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DECLARATION OF ROADWAYS AND UTILITIES
COVENANTS, CONDITIONS AND RESTRICTIONS, AND
RESERVATION OF EASEMENTS

THIS DECLARATION OF ROADWAYS AND UTILITIES OVENANTS, CONDITIONS AND RESTRICTIONS, AND
RESERVATION OF EASEMENTS (this "Declaration”) duted this { &~day of .me 992, lo oxocutad by THE
ASSOCIATION OF HOMEOWNERS FOR MILLCREEK CONDOMINIUMS, a Utoh nonprofit corporation, of Salt Lake City,
Utah, and ESPRIT HOMES OWNERS' ASSOCIATION, o Utah nonprofit corporation, of Sait Lako Clty, Utah,

BECITALS:

A. By rocording tha Milloreak Decloration {na horoinaftor definod) In the offico of tho County Rocorder of Salt
Lake County, Utah, and the Millcrask Map {na herelnaftor dofined), that cartain real proporty located in Salt Lako County,
Utah and mora partioularly dagcribed In Exhibit “A” ottachod horota and Incorporated haraln by roforanco wan submitted
to the provisiona of the Utah Condominlum Ownarship Act, Utah Codo Annotated §67-8-1 through §67-8-36, thereby
¢roating tho Milloraek Projoat {as hereinaftor dafinad).

fi, By racording the Eaprit Homos Daolaration {as horoinaftar dafinod) in the office of tho County Recordat of
Salt Lake County, Utah, and the Eeprit Humons Plat {aa hereinaftor dafined), tha Esprit Homas Projeot {as harainaftar
dofined) was craated on that cartain roal proparty focated In Sait Loke County, Utah and moro particularly deacribod in
Exhibit "B* attached haroto and Incorporated horeln by toforonce.

C. Pursuant to the pravislons of Section 16 of tho Millurook Daolatation, the Milicreok Asaociotion {(as
horeinaftor dafined) may, heving obtained tho prior approval of at loost 76% of tha Pargontaga of Undlvided Ownership
Interest In tho Common Aroas (as definad in tho Millcreok Daclaration) of tho Millcreak Projoat, grant and convey for tho
uso and bonefit of the Esprit Homos Assoclatiun (a8 hereinattor definad) and each of the Esprit Homes Ownetd, (an
heroinafter dsfined) and their Parmittaos (on horeinaftor dofined}, (1) a nan-axclusive aasamant over and acraos the
portion of tho Roadways {08 hareinaftar dafinod) lacatod within the Millaraek Projeot for ingress, agross and raloted
purposes, and (2) a non-exclusiva aasemant ovar and sorass tho portion of tho Roadways and the Comman Utllitias Araa
{as hotelnafter defined) locatad within the Millcrook Prajoct far the Instollatian, uae, cperation, maointenanca, rapalr,
roplacamant, relocation ond ramovol of tho Common Utility Facilities (as hareinaftar defined),

D. Purauant to the provisions of the Eaprit Homas Doclatation, tho Esprit Homes Asacciation may, having
obtainad the prior spproval of 100% uf tho Total Votes of tha Lota {as dafinad In the Esprit Homoa Doclaratior), grant
and canvey for the use and benofit of the Millareak Association and oach of and the Millcrack Ownore (a8 harelnaltor
defined) and their Parmittess, {1) & non-axciusive sasamaent over and aaross the portion of the Roadways laoated within
the Esptit Homos Projact for ingrass, egress and related purposes, and {2} a non-sxolusivo casemant aver and acroes the
portion of tha Aoadways end the Commen Utllities Aron locatad within the Esprit Homea Projoct for tha Inatallation, usa,
oporation, meintanance, repair, roplacomont, tolooation and ramoval of the Common Utility Facilitios,

£. Tho Millcrack Association and the Esprit Homos Assuciotion daaite to set forth In this Daclaration the terms
ol thelt agraamant raspaecting the malntonance, repalr and replacamont af the Roadways and tho Common Utility
Facllition,

NOW, THEREFORE, for tha foregoing purpozes and In considoration of the raciprocal benelits to bo derlvad
frorn tho ogsements, covenants, rastiiotions, and roquiremants set forth bolow, the pottios harato and aach of them
heraby aonsent, acknowlsdgs, and ogree 10 all of the fallowing tarms and provislons,

1. Dafinitigng. As used in this Declaration each af tha (~llowing tarms shall hava the indicated meaning:

1.1 Commen tility Foqiiitigs whall mesn and rofar lo & .. **™ drainage faailitles, sanitary sewor
systems and watsr syatem to the extant such facllitios sarva bioth the Mitiersek Projeat and the Esprit Homas Project,
Inoluding, withaut limitation, the master watst meter, tha maln water and sewaer distribution lines, the comman storm
drainage linos and retention pipes, and all ralated impravamants that sarviae both the Millgraok Projest and tho Esprit
Homas Projsat, The Gommon Uulity Facllities shall specifienlly not includa th= water and sawar line Iaterala and any
othar water, sav/ar and storm drainago linaa that do not safvico in common tiw Millorask Projact and the Eaprit Homaes
Projeot.

1.2 Gommen Utillty Atea ehall mean and refer to (o) all of the Common Area (aa defined in the
Millaras’s Daclaration) of the Millorask Peoject as doacribed on the Millcrsak Map and (b) ali of that cartain real property
joosted within the Eeprit Homes Project that Io made subjact to and burdenad by an sssemant for the taying, inatallation,
oparation, servicing, and malntenanas of the Common Utllity Facilitius, as sald easoments aro descrited on the Esprit
Homos Plat. Tha Comman Utllity Aroa shall spacilioslly include, without limitation, tha following real proparty loosted
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within the Mille-nek Projoct, which is mado subject to an aasomont tor the {oying, Installation, oparation, sarvialng, and
meintonanco of the Comman Ulility Facilities:

Lot 40--Enst Easemont!

Baginning at a point that is South 1765,612 feet and Weet 1872240 foot from the North Quarter
Cornar of Sootlon 33, Townohip 1 South, Range 1 East, Salt Laka Base and Moridian; thanoo South
67.04 faat; thonca Eaat 17.89 faat; thonce North 67,04 feet; thenoo Wast 17.49 foot to the point of

beginning.

1.3 Eoprit Homos Asgogiation shalt ma=n and rater to the Eaprit Homea Homoownors’ Association, a
Utah nonprofit corporation,

1.4 Esprit Homao Plat shall maan and rafor to that aortain subdivision plat of tho Eaprit Homos
Frojoct, affacting a portion of tha Roodways and recorded congurrantly with thia Declaration In tho offige of the County
Racordar of Salt Lake County, Utah.

1.5 Enprit Homos Qealargtion shall maan and rofer to that vertain Doclaration of Covanants,
Conditions and Restrlatlano end Rosarvation of Easemants For Esprit Homen Of Millorack, a Utah Planned Unit
Davelopment recorded concunently with this Daclaration in the offico of tho County Recardar of Salt Lake County, Utah,

1.8 Enprit Homea Brojact shall moan and rofor to oach of tha L»ts (os defined In tha Eoprit Homen
Daclaration) ond the Common Ares comprising tha Esprit Homea Of Millorsak, a Utah plannad unit davalopment, as more
particularly described in the Esprit Homos Plat and dofined In the Eeprit Homas Doclaration.

1.7 Enpiit Homop Ownetg shall maan snd refer tu ouch of the ownars of ano or woro of the Lota in
tha Eaprit Homan Projoct.

1.8 Eoptlt Homas Parmitiges shell mann and rafer to all of the tananta of the Eeprit Homas Ownore
pursuant to written lesso agreom.unts, and tha reopactive agants, oontraators, visltors, Invitana, subtenanto, licensoes,
succoanors and assigns o. the Evprit Homes Ownars and thoir tenants.

1.9 (] shall maan and rofer to the asasssmants mado agoinst Eeprit Homos
Assoclation and Millorack Assoolation by tho Milleresk - Esprit Homas Assaclation for tholr raspective portion of tho total
costs incurrod by and on bahalf of Esprit Homap Association and Milleraak Aasaclation to molntain, improva, repalr,
teplaco, manage and oparato the Rondways and tho Common Wtllities Facllities, and shall include an adaguate rasorve
tund for rasurfooing of the Roadways and replasing the Common Utility Faqllitlos.

1.10 Milgraek Association sholl moan and rafar 10 tho Milleraok Homeowners Asoociation.

1.11 Millcronk Declaration shall maan and refor to that certain Declaratlon of Covanants, Conditions
and Rostriotions rocorded In the olfica of tho County Rocorder of Salt Lake County, Utah on May 24, 1988, as Entry No.

4000278, in Book BABY, at Pags 004, ot paq.

1.12 - shall moan and refar to Millaraak - Esprit Homoownars®
Association, a Utah nonprofit corporation, Tha Milloraak - Esprit Homan Assaoolation s rosponaibla for malntalning,
repslring and replacing the Rondways and the Common Utillty Fugllitioa,

1.13 shall moan end refor to each af tha awnara of ona or moras of the
Condominlum Unite (os defined In the Mitlorask Daclaration) in tho Millarack Projeat.

1.14 Millareek Pormittoag shali meen and rafor to ail of tho tenants of the Millcrack Nwnata pursuant
10 written laase agreamants, and the raspaotiva agents, contractara, visitors, Invitass, subtonants, licensaas, succassors

and annigng of the Millorask Owners and thalr tanants.

1.18 Millgtagk Men shall mean and rafer to that osrtain Recard of Survey Map (the *Millarsak Map©},
revorded In the offlos of tha County Recorder of Salt Lska County, Utsh ew Entry No., 4080270, in Book 85-8 of Plato,

1,16 Millorgek Pralaot shall mean and refer to all of the Units (ss dafined in the Millorask Doclaratian)
and the Common Areas (as dafinod in the Millarsok Declaratioi:) aomptising the Milorsok Condominiums, as more
partiout=-}, desaribed In the Milloreak Deolaration and the Millcrask Map,

1.17 Posdwaye ehall mean snd rafer to Solltaire Drivs, Vinayard Court, Revells Way, Foxboro Drive
and Buropa Crive, common roadways looatad within the Milloreek Project and ths Bsprit Homas Project as mote
partioularly dasoribed [n Eahlblt "C™ attached hersto and inoorporated hereln by this rsferanca,

1.18 shell meun and refar to all of the following: {a) All costs and expanses
which are Inourred by the Milloresk - Eaprit Homea Asscolation for and on bahall of Eeprit Homes Association and
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Millcreok Association during the peried [n guostion ar which aro teasonably sllccabls 1o seld peried In aonnection with
the operation, malntanance, repair or repircomant of the Rosdwayc and the Common Utility Facilitlos, Including, without
limitation, charges for the ooots of repairing or roplecing the Comman Wtility Facliltles, ctesning, sweeping, snd servicing
the Roadways, the costs of romoving loe and anow from tho Roadways, tho costs of resurfacing and restriping the
Roodwayo, the coots of replacing damaged or worn-out Roodways and Common Utillty Faallitlos, tho costs r.* trafflo
roguiation and oontral glong the Roadways, the costs of the parsonnel {uther than managorlel petaonnel) nacossary 10
parform any of the forsgolng, and dopraclation allowance on any machinory and equlpment used n connacton with the
aforosaid mattere; end (b} common watsr ohargea oo moasurod by tha master watar metor thot sorvicos bath the
Millcraok Projoct end the Esprit Homos Projoot. All of the aforasald couts, expensae, and sums and tho allnoation thereof
1o the pariod in quastion shall bo datarmin.od in sccordanca with such ressonable and uoue! aocounting procadures and
businoss practicos as cro sgracd ta by the Millcraek - Eoprit Homos Asaocintion and as ptovided horain,

2. § ¢ pnd Ropdwovs. Millcreck Assoclotion and Eoprit Homao Assoalation heraby croate o
nonexclucive, perpetual right-of-way and cross-onsomont, togothor with tha right to construct, eporate, repalr, replace
and malntain the Roedways and tha Common Uitility Facilitios, upon, under, acrose and through the Roadways and tho
Common Utility Area for tho bonofit of the Milleraak Assogciation, tha Millaroek Ownars, tho Milloreok Parmittacs, the
Esprit Homea Assoointion, the Esprit Homoz Ownors and tho Esprit Homes Parmittoos. Said casemont In to bie used In
commeon by the Millerack Association, the Millcraok Ownora, tho Milicroak Pormittaos, the Esprit Homos Assoclation, the
Eoprit Homos Owners and tha Esprit Homas Parmittaas for the banefit of tho Milloroak Projoct and the Esprit Homas
Prajoat, subjoot to all of the tarms, aovanants, conditlons and rastrioionn horainaftor sat forth, Itle spacifically
urxioratood and ogroed batwaen tho partles that the crosa-oasomant and right-of-way horoby cranted is intendad to be
used o8 o private rosdway and utllity aasoment for tha ugo and bonafit of Millcraok Assaciation, tho Millorsak Owners,
the Millaronk Parmilttens, tho Esprit Homes Assooiation, tha Esprit Homes Ownors and the Eoprit Homoa Pormittaon,

3. mon Utilty Arga. Milloresk Asnociotion and Eoprit Homas
Association shail anch at all tirnes malntain or cause to bs malntoinod continuously In forco public fability and proparty
damago insuranco providing coverage agolnst poracnal injury, daath, and proparty damoge cocurding on of about, ar by
roonon of activilss within, the portion of the Rosdwoya and the Commeon Utility Araa logatad within thelr rogpoativa
projects., Such inturance shail bo corried with a roeponaiblo company or companios licensed in tho State of Utah and the
limits thoraof shall bo such as to atlord at loast tho coverage provided by a "combined single limit® of not foas than
$1,000,000.00 for badily injury, doath, and proporty damage. The insurance policios shall nemo tho Milloraek » Esprit
Homes Association as an sdcitional Insured and loss payeu. The Milloresk Asacuiation and the Eaprit Homes Asacclation
sholl oaah, upon the wiltten regquent of the Milloreok - Esprit Homas Awsosciation, furnish to the Millorack - Esprit Homas
Association wiritten ovidence that tha liability insurance taquired by this paragroph is In foran, Suoh policlas ohall give
tho Millaraak - Esprit Homaos Asscciation not loas than thirty {30} days prior written notico of any matarial changos or
cancollation of such ineuranco policlas, Tho Milterook - Euptit Homas Association, the Millcrook Asdgaaiation and the
Ewprit Homons Assoclation hareby esch waive any end all right of racovery against tho other walving parties or agalnst
tho officors, employots, agonts and roprosentativos of tha other walving partias, on account of loas or damags
occasloned to such walving party or Ite proporty or the proporty of othors under its control 1o the axtant that such loss
or darmage s Inuured agalnst under any policy of insuranas which any of the walving parties may have In forae at the
1imo ot such lnss or damage. In tha avant that either the Millorook Agsaaiation of tho Esprit Homoa Assaclation fall to
obtain the policlos of Insurance roqulred o ko obitained by this parograph, the Milloraok - Esprit Homes Asaociotlon shall
hava the right 1o cblain a policy of insurance saatlafying tho requiromants of this paragraph and to includa tho cost
thareotf in the Cperating Expansecs and the Maintanance Assossmenta,

4. Cooratlon and tAsintenangg. The Milloragk - Esprit Homes Asscalatlon, for and on bahalf of Esprit Honos
Assoclation and Millores’ Association, shail have the powor and duty to eparata, maintain and roplace the Rosdways
and the Common Utility Facllities in good repalr and conditlon, Including, without limitation, the managsment,
molntanance and raplagemant af the s\3rm drainage system looated within the Comman Willity Aron, and the cloaning,
striping, snow removal and periodio reaurfacing of the Roadways, Esprit Homoa Asuaolation and Milloroak Assoclation
horeby authorlze the Miltoreok - Esprit Homas Assoclotion to aot for and on bahal! of Esptit Hornos Assoclation and
Millcraak Assoclation to incur Qparating Expenses, sesess Malntenanca Ascsassments, anter into contraots ralating to the
maintananoa and oparstion of the Roadways, the Comman Udilty Fsollitien, and taks such further aatlans as may ba
rensonably necessary 10 perform its dutles under this Daalaratlon, All goods and serviass procured by the Milloraok -
Esptit Homaes Assoociation in parfarming its dutles undar this Doclaration shall be pald for with funds recalved from the
Malintenonoo Atsessmonts, All oosts incurrad (or management, malntenancs and ropair of the Common Utility Facllitles
and tha Roadways,

5. Malnlenance Aapeasments. In order to provide for paymant af the Operating Expensas, Eaprit Homes
Association and Miloresk Asr.uciation engh covenant and agree to pay ali *ialntenance Assossmants made by the
Millcraak + Eaprit Homas Aesoclation, The Milloresk - Eeprit Homas Assodlation shall bees annual Maintenunce
Aessaarnents upon budgeted estimates of the Opsrating Expansss sxpeated to b incurred dutlng the coming calendar
yoar and amounts required to astablish an odequate reserve far pariodio vesurfacing and replacsment of tho Roadways
and for pariodio replacernent of the Common Utility Feailltien, All of the Operating Expanses other than gonwmvn watur
expenaes shsll be apportioned betwasn Beprit Homas Association and Millarask Assoolation besed upon (ra numbsr of
gondominium ynits In the Milloresk Prejest and the number of lots In the Eoprit Homes Project, Slnce water Lee by the
Common Ares and sach of the lots In the Esprit Homes Project will bs measured by Individunl submotars, tho
determinstion of the proportionate share af the common water sxpanis allooable 10 the Esprit Homas Assoclation shail
bs determined on the basls of the aggragats amount of water used by the Common Ai~s and sach of tha lotain the
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Eeprit Homos Projaat a8 moasurad by sald Individual submaters compared to the total amount of water used for the
Milarook Project and the Esprit Homos Projact as measured by tho maater water mator for both projecta. The
proportionate sharo of tho commaon watar oxponse slloceble to tha Milloraok Asaoalation shall be detorminad by
subtrasting the amount of tho propertionate share of the common water expenge sllooablo to the Eaprit Homas Projact
as detotmined in the manner dosorllsd abova fram the total common wator exponae incurrad by tha Millcrook - Eoprit
Homes Assoalation. The Milloraok - Goprit Homas Asaoalatlon shell propare and furnish to Millorask Association and
Esprit Homos Assoalatlon an oparating budget for the ceminp cotondar yoar at laaat thirty days prior to tho beginning of
osch year. Each annunl Muatenanco Asaasament shall bo paycblo In twalva oqual menthly instaliments, one such
instaliment duo on the first dav af onch aelandar manth durlng the calendar year ta which tho sasesamant relaten;
provided that tho Maintananca Aosasemant for the first aalandar yoar w.all bo bagsad upon such partion of tha firat
gelondar yoar and shall e payabla In such [nataliments and at anch times as tho Mi'larack + Eoprit Homop Ags - ‘ation, in
lts discretion, may detarmina, Miltorock Agooclation and Espric Homou Asaoclation shall cach pay monthly, on or bafore
tha first day of anch month tholr respactive Malntonance Asscssmont. Any amount raquirad to be paid by this
paragroph B whiah {o not timely pald shall accrie intoront from and after tho duo dats of the amount [n quastion at ths

tats of 18% par annum,

6. Compoaition of Milloreak « Enpris Homes Asgogiation. Tho Millcreck - Eaprit Homas Assaciation shall bo
govarned by a Board of Truateas componod of fivo {6) mambars, Tho Eaprit Phooo of tho Millorook Assoclatian shal!
selact one (1) membor of tho Milterack - Eoprit Homes Adaoclation Board of Trusteoo who shall bo an ownor of a
condeminium unit in the Espilt Phaoo of the Millcrack Projact. Tho Polo Club Phooo of tho Millcraok Agsociation shall
sefect ona {1) mambar of the Millorack - Esprit Homas Agaoclation Baard of Trustees who shafl be an owner of &
condorinium unit In the Palo Club Phase of the Milleraok Projoct. The Eaprit Homaen Asgsociation shall select ona {1)
member of tha Millcrock - Eaprit Homes Assoclation Board of Trustaea who shall bo an ownor of a lot in the Eaprit
Momaee Projoct. Thao fourth and fifth membara of the Millcroek - Eaprit Homas Aspociation Board of Trustess shall bo
solacted hy tho othar thrao mombere of the Mitlarssk - Esprit Homao Associntion Board of Trustaee end may bo (but
need net bo) owners In eithor the Eeprit Phane or the Polo Club Phade of the Millorask Prajost, or tha Esprit Homes
Projoct. Tho Initiol Millaraok - Eoprit Homas Assoaistion Board of Trunteas sholl bo aolootad na followa: Tha Parce!
Menagement Cemmittes of the Esprit Phase of tho Miiloreck Aasocintion shall salect ano mamber of the Millcrook - Esprit
Homos Asaoclation Board of Truatoos far a tarm of two yoars; The Parcel Manegemant Cammittae of the Polo Club
Phase of tha Millcreck Assaclation shall sslact ono membaer »f the Millcrask - Esprit Homes Assoclation Board of
Truatass for a tarm of two yoare; Tho Boord of Trusteas of the Egprit Homan Asxociatlon sholl asloct ona mamber of the
Millorask « Eaprit Homea Asacolntion Board of Trustecs for a term of two yoara. The remalning fourth and ffth rnambare
of the Millareak - Eopiit Homas Adsoclation Board of Trusteon shall be selooted for a torm of ono yaar by tho other
membars of the Board of Trustoos. Thareafter, sach memboer of the Miltoraak - Esprit Homas Association Board of
Trustoea shall sorve for a torm of two (2) yoars. Now mombars of the Milloraok - Esprit Homes Aasosiation Board of
Trusteos shall bo salestod prior to tho scaond Tuaaday in March of each calandar yoar. In tho avant the mombors of the
Millcrook - Eaprit Homos Aasociation Board of Trustacs aro unnblo to soloct tha fourth ar fifth momber of tha Millcrask -
Esprit Homea Association Board of Trustaes, such memberle) of the Millcraok - Eoptit Homas Aseoclation Board of
Trustass shall be salectad by an asbitrator onlaated as provided in paragraph 12 bolow.

7. . This Doolaration and all af the aovenants, pravisions, and requiram.anta
hereo! are Intondad to be and shall 3onatituta covananta running with the land, and shall ba binding upon and shall Inure
to tha benefit of tha parties to this Doclaration and any othar party which has, ssquiras, or cames to hava any intarent In
or which oocuples or comos to coaupy o lot [n tha Eeprit Homas Projet ar a condominlum unit in the Millaraak Projoct,
and their rospactive granteas, transfareos, hairs, devisoos, porsonal reprosantatives, sucoassars, ond assigna, Thia
Uaclaration and all of tha covencnts, provisions, and requiremants hatoof shall bo birkiing upon the Milleresk Projeat and
the Esprit Homos Projest and all :atarosts in esch euch projeat shell bo subject to this Declaration and all of such
covenents, provislons, and raquitomonts. By aoquiting, in any way aoming to have any intciudt In, o ocoupying a fot In
the Esprit Homes Projact or & condominium unit [n the Millareek Projact, tho party 8o acquiring, coming to have such
interast, or accupying such lot or unit, consents to, and agraes to bo bound by, this Declaration and al! of the covanante,
provislona and requiromsnts hareol,

8. Amondment, Any provision gontained (n this Dealeration may ba amended by, but only by, a Declaration
{ifad for rocord with the Caunty Racardar of Salt Lako County, Utah which |s axaoutad by sach of the partios to thls

Datteration.

9. Dadication of Rogdweve. in the avant th Rosdways are dedicated for publio use to the sppropriate
governmantal aentity, the right-of-way and cross-sasements doalt with In paragraph 2 above and the maintenanas and
ather obligations arested by this Declaration ghell, upen suoh dediaution, sutomatioaily terminste with raspeot to the
fosdways; provided, howaver, that any monatary uiigation thst has then acarued ahall survive such ded'cation untll

suvh obligatian s fully ustlsfled.

10. Pgrtial (nyelidity. Tho Invalidity or unenforasability of any portion of thin Declerstion shell not affect the
validity or anforoaabllity of the remalnder horeof, and If sny provisian of this Declarat,on o the spplicstion theraol to any
party to tiie Declaratian, ar circumstances should to any sxtent be Invalld, the remalr.der of this Deotaration ot the
spplioation of suah provision to any party to thie Daolaration, ar alraumetanoen othar thon thooe as to whioh a holding of
Invalidity Is remahed shall not be atfected tharaby (uniess nacessarlly conditioned or depandent upon the pravislors ot
dlicumstances as to which a hoiding ul invalldity in reached), snd ssch provision of this Declaration ahsll be valid and
anforoaehle to the fullest extont permitted by law,
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1", Wmmmn. Thia Declaration and all of the provislona horeof (excopt any provisions
horoof which by thelr torms moy ceaes 10 ba offoctive at an eariler yme} shall romain effoctive until this Doolaration le
torminated and oxtingulshad by a Doclaration filed with the County Recordor of Salt Loko County, Utah, and oxacuted by
g}l of tha partlos hareto.

12. Athiteation.

12.1 Any contravarsy o olaim betwasn of amang tho partios ta thin Daclcration, including but not
limitod to those arlsing out of or ralating to this Daclaratian ar any agraomants of instrumonta relating hareto or delivarad
in connaation hasowith, and Inoluding but not limited to a clalm hasod on ar arlaing {rom an oltegod tort, eholl at the
requast of Millerack Assoolation or Esprit Homas Associetion bo dotermined by arbitration In accordance with the
Commoralal Arbitration Rules of the American Arbitratian Association, The arbitration pracoodings shall bo candusted in
Sait Leko City, Uteh. Tho arbitrator(s) shall have the qualifioationo sot forth In subperagraph 12.3 hereto. All statutos of
limitations which would otharwiso bo applioabla In a judiclal avtlon brought by Miltcraok Assaciation or Eeprit Hames
Assoclation shall apply to any arbitration or refarance proceoding hataunder.

12.2 In any judicinl action of proaoading atuing out of ot ralating to thiu Daclaration or ary
pgroamonts or instrumonts relatng hereto oy dallvered In connaation harewithy, Including but not limited to a o.aim bansd
on or arising from an cllagod tort, it tho controveray or tlaim |8 not submitted to arbitratlon as provided and limited It
subporagraph 12.1 horeta, all dacielans of fact ond law shall ba dutorminod by a raforonco In accordanne with Ruls 53 of
tha Fodoral Rules af Civii Procadure or flule B3 of tho Utah fRulos of Civil Procadure or othar comparable, opplicablo
rofaronco procedure. Mitlcreok Asscsletion and Esprit Homas Aspociation shall dosiguate to the court tho referax(s)
salectad undor the auspicos of tho Amotican Arbitration Asgoci...on In the anma mannar o8 asbltyators ara seleoted In
Association-sponsared arbitratlan progoadings, The raforoals) shall have tho qualifications got farth In subparagraph
12.3 hototo,

12.3 Tho arbitratat(e) or roforanio) ohall bo oleotod in secardonse with tho rulos of tha Amatloan
Acbitration Asaociation from panela malntainad iy tho Association, A singte arbitrator or rofarea ahall be knowledganble
in tha subjoat motter of tho dispute. Whera thraa urhitraters of rofarens conduct on arbitration or rofarance progeoding,
tho clalm sha!l ba dogided by o majority vate of the throe atbitrators or reforees, at toast one of whom mustbe
knowledgesbla In the subject mattar of tho disputo and at leaat cne of whom must be n practicing attorney. The
arbitratoris) of reforanis) shall award rocovary of all coste and foss {including reasonable attornoye’ foon, adminiatrative
foos, arbitratore’ foos, and court aosta), The arbitratoris) of rofaraals) olac_tnay grant provigionnl or anoillary remadios
such as, for oxample, injunotivo rellef, attachmant, or the oppolntmont of o racalver, aithar during tha pandonoy of the
arbitration or reforance proueeding or as part of the arbitration or rofarance award,

12.4 Judgment upon an arbitration or roforance award may bo entared in any vaurt having
juriadictlon, subject to the fallowing limitation:  the arbitratlon or referanco award is binding upon Mulcrack Asaaclation
and Esprit Homos Aggociation only If the amount does nat axceod Ono Million Dollars {61,000,000.00); it tho award
oxcoads that limit, cithor Millerook Assoclstion of Eapiit Homns Assaclation may conimanoo lagol action for a court triol
do novo. Such logel aation must bo flled within thirty (30) doya {cllawing tho date of tho arbitration or raloranao aword;
i such logul oction s not fllad within that time pariod, the amaurt of tho arbitration or ratorance award shall bo binding.
Tho computation of the total amount of an arbitretion of rolarenne award ahall include amounta awardod for arbitration
faon, attornoys’ loas, intercat, and gll othor related ooata.

12,5 Notwlthstanding the appligabliity of othet law to any other provision of this Agreoment, the
Fodoral Arbitration Act, 9 U.8.C. § 1 21 909.. nhail apply to the conatruction and intarprotation of this atbitration
paragroph.

13. Wmminum. The anptions which pragede tho poragraphs of this Daclaratlon sra for
eonvanlenoo only and shall in no way offeat the manner in which any provision heraof 2 aonstrued. Whenavar the
contoxt or clroumstance #0 raquiras, the singular ahall Inglude tho plural, the plural shall includo tho singular, the whole
ahall inoluds any part theraot, and sny gender ahall include both othar gandaras, This Docloratlan shall bo govarnad by
and construed In sogordance with the laws of the Btate of Utah,
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DATED the day and yaar first abave writton,

“EGPRIT HOMEB ASSOCIATION®

ESPRIT HOMES OWNERS® ASSOCIATION,
a Utoh nonpralit, corparation

oo Nl S

lto: Prosidont

“MILLGREEK AGSQCIATION®

THE ASS0CIATION OF HOMECWNERS FOR MILLCREEK

CONDOMINIUMS, o Utsh nonprofit corperation

STATE OF UTAH

COUNTY OF Saur-L

}
: 81,

'

ST, 1082, by

Jchao{ W .Sqose~

Tho foregolng Instrumant was acknowledgad bofora mo this _/_é doy of ML__ [Z H l
end . W , tho Prasidant ond Seorotary, raspootively of the ESPRIT HOMES OWNERS’ ASSQCIATION,

My Commianion Exgplros:

O /0 -FD

=y 2

WoFARY PUBLIC

Residing Al:

S, UT”

Rt

P

it ik b b ow W soris *

-.."'-"1
pLIG 3
ONEY M. PIPELLA §
Fies) American Title Co ol Uta 1
DEH?J‘\AMU??;:‘EE'dﬂ i

ue City. Utd |
Myscigtlumsmun Exjpies 10110183 i

..n ST £ 95_}_{‘_ {'\.‘.“.‘nh-«s

£8103441059%




Q..

STATE OF UTAH )
: 88,

COUNTY OF SaurLale )

. M
'@o lowuulnq-lnmumnnt was solinowledged boiare me thlsli day of AM.HU_‘\ 1992, by lélﬁ_/l L. LH i
and (O S the Prasidont and Saaratary, rospoctively of THE ASSOCIATION OF HOMEOWNERS FOR
MILLCREEK CONDOMIN S.

OTARY PUBLIC
My Commission Expiros: Rosiding At:
D -10—23 S‘&(r uwl”

Leam mP ML 8030 PR AR T e e ER e e wy remll e )

NOTARY PUBLIC 3

RODNEY M, PIPELLA }
First Amenican Title Ca ol Ulah
330 £ast 400 South 1
Sal Laxe City, Utah BAI11
My Comnussion Expires 10110493

STATE OF UTAH__ 3

000 MECMAN M ADE DM FTe-1

18109450691



Paroel 1:

Parcel 2!

etk ihe |

EXHIBIT A"
DESCRIPTION OF PROPERTY IN MILLCREEK PROJECT

A parool of land locatad [n the Northwast one-quartar {1/4) of Seotion 33, Townrhip 1 South Renge 1
Cast, Sa!t Loka Bano and Morldian, being more partioularly cescribed oa follows:

DEGINNING at o polnt South 2383,71 feot; Woa: 1670,20 feot and North 20°00'0C™ East 313.38
foot from tho North ono-quartar {1/4) carner of Sactlon 33, Township 1 South, Range 1 East, Salt
Lake Bose and Maridian; thonge North 60°00'00" Weat 83,88 faet; thanoco South 30°00'00" Woeat
8,00 foot; thenca North §0°00'00" Wast 12,00 foat; thancs North 30¢00'00" Eaat 8.00 faot;
thangu North 80°00'00" Waat 33.72 foot; thanco Wost 114,65 foot; thanco South 88,00 foet;
thonoo Woat 111,50 fuot; thonca North 263,30 fuet; thenoo North B9960°00™ Waot 83,11 fact
thonoo Scuth 181.96 faot; thonoo Waent 124,00 foet; thenca North 244,38 feat; thonoa South
88°80'00" East 887.32 foot to tho Wastarly right of way lino of Highland Drive; thoncae along sald
Waatorly right of way lina South 24°47°27" Eant 116,58 faet; thonoo laaving said Woaterly right of
woy line Woat 257,99 faat; thenoo South 30°00'00" Wast 228,34 foot to the polnt of beginning in
Balt Laka County, Utah,

Containing 4.08 acraa moare or lena,

BEGINNING at a point that is 2231,98 feat South and 2417.51 feot We~. from tho North quarter
cornet of Sootlon 33, Township 1 South, Range 1 £ast, Salt Loke Base and Meridian; thence Wast
476.28 foot; to tho Eost right-of-way line of 1300 East, said right-of-way fino belng 40.00 feat cast
of and paraliel to tha contorline of 1300 Eaot strant; thanoo North 00®10°43" East 247.68 foet along
oald right-of-way line to the Southwact cornar of Mill Crack Village Condominluma as recorded In the
office of the Solt Lake County Racordar; *hance North 80°48°0C0" Eaat 317,00 fect along the South
line of said Mill Croak Village Condominiums to the Southeast cornor of sald condeminium, and toe tho
conterfina of the Big Cottonwaod Lowar ‘Sanal; thance North 36212'30"° Waat 30,30 foat, along the
aontorline of sald canal and tho eastorly baundary line of sald Mill Creek Village Condominium; thenoe
North 72020'00" East 142,08 feat; thonos South 17%32'00" East 22,00 foot; to a point on & 18,00
toot radius curva (boaring to tha centar of curve bears South 17932'00" Cast) thanoo 23,42 feot
along tha arc of sald ourve {chord bearing baars South 27*°43'50" Wast); thencoe South 17°00'00"
Bast 44,40 foot; to a poi..t on a 15,00 foot radius curve (boaring to tho conter of aurva beare Narth
73%00'00" East) thence 17.00 foat along the aro of seid curve (ohard bearing bears South
61400'00" East); thonce North 08°00°00" East 18.00 faot; thanoo South B6*00'00" East 27,00
fest; thenoa South OB*00'00" West 18.00 foat; thanao South 85400'00" East 78,82 faot; thenoe
Esst 13.82 fant; thanoe Bouth 89,38 foat; thanca Narth 86400'00" Wast 107 .40 faet; thenoe South
30°00'00" Wast 60,78 feot; thenoa South 60°00'00" East 80,57 fest; thonce South 30°00'00"
Wast 41.04 fast to the point of baginning. Contains sres of 133503,320 eq. 1. or 3,00008 acros,
Basls of bearing Io tho contarline af 1300 East from the 3900 South monument to the 3300 South
monument, whiah is North 00°*10°43" Bast,
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EXHIDIT "B°
DESCRIPTION OF PROPEATY {N ESPAIT HOMES PROJECT

BEGINNING at a point that in South 2334.94 foot and Wast 1865.80 fact fram the North quartar
aosner of Section 33, Townahip 1 South, Range 1 Eost, Seit Lake Dase and Maridion; thenos North
30%00°C0" East 264,380 {eat; thonce North 80900°00" Wast 76.00 foat to a point of & 18.00 foot
radius curve to the fight (baaring to the centar of curve baors South 30 *00°00" Wast), thonce
southwontorly 23,502 test slong tho ara of seld curve; thenco North 71°43'66" Wost 20.04 faot;
thenoe Wast 81.95 fect: thence South 7114°33" Wast 40.427 fael; thonce Woat 80,32 fast;
thonco North 8,955 faot; thonoa Wost 81,738 foot; thance North 00°20°'04" Woot 112,57 faot;
thenae North 09°68°58" Bast 70,60 foot; thonoe North 141.78 faet; thenoo North B89*50'00" Wast
17.6806 fast: thonca North 82,04 faat; thanca North 89°5000" Wost 264,073 foat; thonco South
84957°00" Wast 110.87E faat; thonce South 72°28'00" Waost 400.800 feat; thonoe South
3694600 East 79.903 faat to the Nerth line of tha Mitluraok Candominiume, Phase 2, a revorded
condominium project, Entry No, 4038440, Book 88-0, Paga 60, as found in tho alfica of the Sait
Loke County Regordars Office; thenoa along the North and East line of eaid Milleraak Condominium,
Phage 2, the following thraa couraes and distances; thence North 72°28°00" Eant 132,24 foot;
thenco South 17%32°00" East 22,00 fast; thance North 75°18°33" East 2.00 faat; thonoo South
17¢00'00" East 54.78 foat; thance South 86°00°00" East 117,367 faat; thonoa South 118.243 foot
along sald Millcrook Condominluma, Phase 2; thonce alang said lino the {foliowing & coursas and
distancos; thenaa North 86°00'00" Woat 101.40 loat; thanoa South 30°00'00" Waost 66,7465 foet;
thence South 80*00'00" East 60.57 foat; thonce South 30°00'00° West 41,835 {oat; thanco Sauth
89°02'01" East 34.61 fact; thanoo South 36%46°00" Enat 132.68 foot; thanao Eost 153.026 foot;
thance North 00°18°19" Eoet 5,26 foot; thonoe East 485,85 fact along the North line of the
Highland Cova Condominlumo, a recorded condominium profect; Entry No, 3651696, Book 82-3,
Pago 25, oa found in tho Salt Loke County Recordor’s Offico, to the point of baginning.
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EXHIBIT "C°
DESCRIATION OF ROADWAYS EAGEMENTS IN ESPAIT HOMES PROJECT

Europa Drive:

‘The following is straat contor line doaaription and Is Inclusive of 17,00 oot each oida for the firet coll and
inclusive of 11.00 foot vach slde of the foltlowing desecription:

Baginning at a point on tho East right-oi-way lino of Mighland Drive, said polnt begin South 2026,545
foat and Wast 2892.652 foot from tha North quarter cornar ¢f Seation 33, Township 1 South, Rango
1 Eaot, Solt Lake Bagsa and Moridian; thance South 88°4117" East 98,866 faot (inclueive of 17.0
foot aooh sida}; thence South 30°00'00" East 33.486 foet (incluslve of 11.00 feat cach aldo to and
of daseription) to a paint on a 98,208 foot radlue aurva to the laft {baaring ta the canter of curve
boars North 80700°00" East thru a aontral angle of 80°01'48%)}, thanco southeasterly 88,740 faat
along the aro of gaid curve; thanoa North 80°58°12" East 41.00 faat to a point of a 279.812 foot
radlug curve to tho right (boaring 1o tho contor of curve baars South 00*01°48" East--thru a contral
angla of 30°01'48*), thenoo Southonatarly 148,550 faat alang tho aro of sald ourve; thonoo South
60°00'00" East 128.652 foot to tho tarminua polint and the West lino of tho Now Eaprit Homas of
Millorack Subdivision,

8olitaire Drive:

Tho following ie etraot cantor lina deacription and is inclusive of 11.00 foat aach sido of tho following
desoription:

Boginning at a paint on tha cantat line of Europa Drive, sald point bagin South 2106.,36 feat and
Want 2814,810 faat from the North Quarter Cornor of Saction 33, Towuship 1 South, Rango 1 East,
Salt Leke Base and Maridian; thenae North 0B*Q0'00" East §0.427 feat to e point of a 41,00 foot
radius curve to tho right {bearing to “ho aenter of curve boars South 82°0G0'00" East--thru a contral
angle of 42°00°C0"}, thenco Northoastarly 30,054 foot elong tha arc of sald curve; thance North
$0°00'00" East 151,108 faot; thanco North 72°28'00" East 26.759 foot; thance South 72°28'00°
Wast 120,26 foot to tha torminue point.

Foxboro Drive and Vinayard Ct.;

Tho faliowing is stroat center lino dasaription and is inclusiva of 17,00 feot each side of the fcllowing
dosaription:

Beginning at & paint on tha west lina of Highland Qrive, sald polnt begin Scuth $1820.811 fest and
Waost 1168,708 faot from tho North quartor corner of Soction 33, Townahip 1 South, Range 1 East,
Salt Lake Baso and Maridian; thencs West 243,788 foet; thanoa South 30480'00" Wast 202,29
fast; thanca North 00*00°00" Wast 78.00 faat; thonco South 30*00'00" West 37,02 feat to the
torrninus point and tha North line of the Now Eaprit Homas o Millaraek Subdivision,

Eeprit Homes at Millcrask - Straat Description:

Baginning at a paint on the East line of Vinayard Court, sald polit bagin Bouth 1024,112 fest and
Wast 20082,031 faet from the North quarter corner of Saction 33, Townahip 1 South, Rangs 1 Eamt,
Bait Lake Bass and Maridian; thence South 30°00'00° Wast §7.302 fest to a point on a 120,082
foot radius cutve to the right (bearing to the aenter of ourve boars North 860°00'00" Want-thru a
osnteal ang!s of 80°00'00%), thenoe Southwaaterdy 138,117 fest slong the ato of said ourve; thenge
Wast 232,040 faet to a point of a 15,00 foot radius curve to the lsft (bearing to the canter of curve
boars South-thru & oantral angla of 43*20'69"), thence Southwesterly 11,343 fest along the aro of
said curva to a point of a 40,00 foot . <ius curva (besting to the center of curve beara North
43°20°'08" West--thru a cantral anpie of 207°31°23%), thence Northwesterly 144,88 faet to & point
a 18.00 foo! radiua curve to the left (bearing to the aenter of qurve bears North 16°49'30° Wast.-
thru a aentral angle of 74*10°24"}, thance Northeasterly 18,418 feet slang the aro of asld ourve;
thenoe North 200,884 feet to a point of a 18,00 foot radius curve to the (sft (bearing to the canter of
curve bears West--thru a aentral angle of £9*80°00"), thanos Morthwesterly 23.818 fest along the
aro of ssld ourve; thanoo North 89°50°00" Wast 101,921 feet to a point of & 148,603 (oot radius
ourve to the feft (bearing to the oanter of aurve bears South 00*10'00" West--thru a csntral angle of
17942°00%), thenae Sauthwasterly 44.808 feet slong the arc of said qurve; thenos Bouth 72428°00"
Wast 54,817 lest to a point of a 18.00 (oot radius curve to the lsft (bearing to the center of ourve
bears Bouth 17°32°00" East-thru a central angle of 72928'00%), thanoe Southwestery 18,072 fest
slong the aro of sald ourve; thanoa South 318.01 fest to a point of a 16.00 loot radiue ourve to the
left {bearing to the center of ourva besre est-thru a central angle of 88°80°40°), thenoe
Bcuthessterly 14,808 fast along the sro of said ourve to a point of a 40,00 foot radlus curve 1o the

-10.

L8109410G9x




AN IS

right (boaring to tho aenter of ourva bears South 33903'20" Weat-thru @ oontrul angla of
238944'00"), thence Southwasterly 160,600 fest along the er¢ of aaid ourve to a polmt of & 18.00
faot radiua gurve to the left {basring to the center of curve bears North BB#12'41" Waeat-thru &
central sngle of 01°47°20%), thenae Northwasterly 16,170 fost slong tha aro of sald ourve; thanas
North 60400'00" West 76.580 foot; thancs North 30900'00° East 22,00 foot; thenad South
£0°00°'00" East 10,014 foat; thance Sauth 04*04°46" Eaat 56,223 foot to & point of a 16,00 foot
radius non-tangent aurve to tho loft {baaring to the conto? of curve bears North 30°00°C0" fast--thru
a central angle of 120°00'00%), thanoe Northoasterly 31.418 foot along the arc of said ourve; thenoo
North 208,367 fest along tho aro of said ourvo to a paint of & 18.00 foot radius curva to tho {oft
{bearlng to the cantar of curva bears Woot--thru o central anglo uf 104%41°27"), thonco
Northwastarly 27.408 foet along the ara of sald curve; thonoa South 75918'33"° Wast 125,138 fest;
thenco North 1793200" Weast 22,00 {oot; thonao North 75%10'33" East 82.863 foat; thence North
72928'00" East 167.463 fest 0 @ point of a 176,563 foot radius curva to tho right {bearing to the
contar of curvo boars South 17932'00" Egat-thiu a contral anglo of 17°42'00"), thanao
Northoastarly 54.230 foet along the ara of sald curve; thonco South 89°E0°00"° Eaat 131,034 foet to
a paint of a 40,00 foot radlup curva to tha right {boating to the centor of curve boate South
00°03'45° Wast--thru a contral anglo of 148°52'66"%), thencs Eouthaastorly 102,643 oot olang tho
arc of seld curvo 10 a point of @ 186,00 foot radius curve to the loft {baaring to tho contor of curvoe
boars South 33¢03'20" Enst—thru a cantral angle of 56960°40"), thanca gouthwostorly 14.908 feot
along tho aro of said curve; thence South 281,718 foot 0 a point of a 16.00 toot radius curve to the
left {bearing to the genter of curve boars East-thru a cantral angla of §0°00°00%), thenoo
Southoustorly 23.562 foet olong the ara of waid curve; thenco East 226,400 faot to 8 point o @
99.982 {oot radius aurve to tho 1aft (boating to tho genter of curva boars North-sthru & contral anglo
ot §0°00°00"}, thance Northaastorly 104,701 foot; thence North 30°00°00" Enst 91,132 foot;
thence South 71°43'66" East 30.64 faat to the point of baginning.
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CONSENT 70 DECLARATION OF ROADWAYS 'AND UTILITIES, COVENANTS,
CONDITIONS AND RESTRICTIONS, AND RESERVATION OF EASEMENTS

2ions First National Bank, N.A. is the present Trustee and
Beneficiery of a Deed of Trust that encumbers the raal property of
Esprit Homes Owners' Assccliation as the same is described in the
foregoing Agreement. The Deed of Trust is identified as follows:

Dated: August 12, {1992
Recorded: August 13, !1992
Entry No: 5310967

$764,000.00

Securing Note in the amount of:

Zions First National Bank, N.ln. hereby consents to the

creation of the easements, covenants, conditions, and restrictions
described in the foregoing Agreement and hereby agrees ond
acknowledges that the foreclosure of the Deed of Trust described
herein shall not effect the use of the easement property by the
perties entitled thereto nor shall such a foreclosure effect the
validity nor the enforceability of thP terms and provisions of the

Agreement. |

Y
Dated this / 2+ day of August, 1992.

Ziong First i%t:mal Bank, N.A.
By:

vem_J\SEE [rén .

]

~4409 E0DS-

1 681039440693




STATE OF UTAH )
}:1: 1
County of Salt Loke )

|
l‘:n

On the /2 # day of Augus 1992, perscnally appeared
before me Mg i , who being by me
duly sworn, did say that he the said| L Ccodliagus

ia the _L_J_[_C&_’Q_Q@M_ of Zione First National

Bank, N.A., ond that said instrument was signed in behalf of said
corporation by authorit« of a resolution of its Boazrd of Directors,
end said ob. WOlligus —  , duly acknowledged to me
that said corporation executed the same.

5 9%
T LT G/:\ -
e\ NODNEY M, PIPELLA otary Public

1
|
First AmmlcnnTulePCo. at Utah i
3NEUtAR SO Residing in: Salt Leke City,
l
3

e

'E35RDA3R 0D

~A20D 8204~

Balt Lake City, Utah 84111
nycommmlonlxpumouum Utah
STATE OF UTAH

Mﬁ commigsion expiras:m 73

e —————— =
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