
AMENDED & RESTATED DECLARATION OF COVENANTS, CONDITIONS AND

RESTRICTIONS

FOR

STARSIDE PHASE 1 - PARCEL 9

a Planned Unit Development

Tooele County



This Amended and Restated Declarationof Covenants, Conditions and Restrictions,for

StarsidePhase 1 -Parcel9 isadopted by StarsidePhase 1 -Parcel9 Homeowners Association,Inc.

and isetTectiveas of the dateitisrecorded inthe officeof the Tooele County Recorder.

RECITALS:

A. This Declaration affectsthe real property situatedin Tooele County, Utah,

describedwith particularityon ExhibitA, which exhibitisattachedheretoand incorporatedinthis

Declarationby reference(the"Project")and shallbe binding on allpartieshaving oracquiringany

right,title,or interesttotheProjector any partthereof

B. The Declaration of Covenants, Conditions and Restrictions,and Reservation of

Easementsfor StarsidePhase 1 - Parcel 9 was recordedinthe Tooele County Recorder's Office

on January 1,2007 as Entry No. 276287 (the"Enabling Declaration").

C . T he Amendment totheDeclarationofCovenants, Conditions,and Restrictionswas

recordedinthe Tooele County Recorder's Officeon March 19,2014 as Entry No. 396612.

D. T hisAmended and RestatedDeclaration ofCovenants, Conditionsand Restrictions

for StarsidePhase 1 - Parcel 9 isadopted to:(1)clarifyand definethe rightsof the Association

and theOwners, inand totheProject,(2)conform tochanges totheUtah Community Association

Act and other Utah law, (3) provide for a general plan for managing the Project,and (4) in

furtheranceoftheefforttoprovidea qualitylivingenvironment and protectand maintainthevalue

of theProject.

E. This Declaration,which (along with and subjectto any futureamendments) shall

be the soledeclarationforthe Projectand shallcompletely replaceand supersede in allrespects
theEnabling Declarationand allpriordeclarationsand amendments thereto,(whether recordedor

not,properly adopted or not,or referencedin thisDeclarationor not),priorto the date of the

recordingof thisDeclaration.

F. The Bylaws of the Associationattachedheretoas ExhibitB supersedeand replace
allpreviousbylaws of the Associationand any amendments thereto.

G. Pursuant to ArticleIII,Section 14.02 of theEnabling Declaration,and pursuantto

the terms of the Amendment, the undersigned hereby certifiesthat the voting requirements

necessaryto adopt thisDeclarationand Bylaws have been satisfied.

AGREEMENT

NOW, THEREFORE, allrealpropertyintheProjectisand shallhenceforthbe owned, held,

conveyed, encumbered, leased,improved, used, occupied and enjoyed subjectto the following
uniform covenants, conditions, restrictionsand equitable servitudes.The said covenants,

conditions,restrictionsand equitableservitudesareinfurtheranceof,and the same shallconstitute

a general plan forthe ownership, improvement, sale,use and occupancy of the Project;they are

alsoin furtheranceof and designed to accomplish the desires,intentions,and purposes setforth

above intheRecitals.

ARTICLE I. - DEFINITIONS

When used inthisDeclaration(includinginthatportionhereofentitled"Recitals"),each of
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the followingterms shallhave the meaning indicated.

1. Articlesof Incorporationshallmean and referto the Articlesof Incorporationof

the StarsidePhase 1 -Parcel9 Homeowners Association,Inc.on filewith theUtah Department of

Commerce.

2. Assessment shallmean and refertoany amount imposed upon, assessedor charged
a Lot Owner or Resident attheProject.

3. Associationshallmean StarsidePhase 1 -Parcel9 Homeowners Association,Inc.,

a Utah nonprofitcorporation.Failureof the Associationto maintain itscorporatestatuswillnot

resultin the dissolutionof the Association.The Associationmay renew or reinstateitscorporate
statuswithout Owner approval.

4. Building shallmean and refertoany of the structuresconstructedintheProject.

5. Business Use and Trade shallmean and referto any occupation,work, or activity
undertaken on an ongoing basiswhich involvestheprovisionofgoods or servicestopersons other

than the provider'sfamily and forwhich the providerreceivesa fee,compensation, or otherform

of consideration,regardlessof whether: (a)such activityisengaged in fullor part-time;(b)such

activityisintendedto or does generatea profit;or (c)a licenseisrequiredtherefore.

6. Bylaws shallmean and referto the Bylaws of the Association,a copy of which is

attachedto and incorporatedinthisDeclarationby referenceas Exhibit"B".

7. CapitalImprovement shallmean and refertoallnew improvements intendedtoadd

to,enhance or upgrade the nature,scope,utility,value,or beauty of the Project,as opposed to

ordinaryrepairand maintenance.

8. Og shallmean and referto Stansbury Park,Utah.

9. Common Areas shallmean and referto allrealpropertyin the Projectowned in

common by theLot Owners includingbut not limitedtothefollowingitems:

a) The realpropertyand interestsinrealpropertysubmittedhereby,including
the entiretyof thePlatand allimprovements constructedthereon,excludingthe individualLots.

b) All Common Areas designatedas such inthe PlatMap;

c) All utilityinstallationsand allequipment connected with or in any way
relatedto the furnishingof utilitiesto the Projectand intended for the common use of allLot

Owners, such as telephone,electricity,gas,water,cabletv and sewer;

d) The park;

e) All portionsof the Projectnot specificallyincluded within the individual

Lots;and

f) All other partsof the Projectnormally in common use or necessary or

convenienttotheuse,existence,maintenance, safety,operation.or management of theProject,or

any property owned by the Association for the common benefitof itsMembers. Provided,

however, the Associationshallhave no responsibilityto operateor maintain utilityinstallations

such as telephone,electricity,gas,water,and sewer dedicatedto,or operated by, the City or a

utilitycompany.

10. Common Expense shallmean and referto:(a)The expense of allirrigationwater
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for the Common Area; (b) All sums lawfully assessed againstthe Owners; (c) Expenses of

administration,maintenance, repairor replacement of the Project;(d)Expenses allocatedby the

Association among the Owners; (e) Expenses agreed upon as common expenses by the

Association;(f)Expenses declared common expenses by the Declaration;and (g) Any other

expenses necessaryforthe common benefitof the Owners.

11. Community Wide Standard shallmean and refer to the standard of conduct,

maintenance, or other activitygenerally prevailing in the Project,as determined by the

Management Committee from time totime intheRules or Design Guidelines.

12. County Recorder shallmean and referto the Tooele County Recorder inthe State

of Utah.

13. Declarationshallmean and referto thisDeclarationof Covenants, Conditions and

Restrictions,a Planned Unit Development forStarsidePhase 1 -Parcel9.

14. Design Guidelinesshallmean and referto the architecturaland engineeringplans,

specifications,and guidelinesadopted by the Committee forthe constructionof Buildings,Lots,

and otherphysicalimprovements intheProject,includingby way of illustrationbut not limitation

allstructuralcomponents and ExteriorMaterials.

15. EligibleMortgagee shallmean and referto a mortgagee, beneficiaryunder a trust

deed, or lender who has requestednoticein writingof certainmattersfrom the Association in

accordance with thisDeclaration.

16. ExteriorMaterials shallmean and referto stone,rock, stucco,wood, finished

lumber, brick,or other similarmaterialsas otherwise setforthin the Design Guidelines.The

determinationwhether any specificmaterialconstitutesan acceptableExteriorMaterialshallbe

made by the Committee.

17. Family shallmean one of thefollowing:(1)a singleperson livingalone;(2)a group
of naturalpersons relatedto each otherby blood or legallyrelatedto each otherby marriage or

adoption,such as a parent,child,grandparent,grandchild,brother,sister,uncle,aunt,nephew,

niece,great-grandparentorgreat-grandchild,with an additionalperson orpersonsasdomestic help
or a caretaker;or (3)a group of not more than threeunrelatedpersons livingand cooking together
as a singlehousekeeping unit and maintaining a common household, but not as a boarding or

rooming house.

18. Guest shallmean and referto a visitor,guest,invitee,or any otherperson whose

presencewithintheProjectisapproved by or isattherequestof a particularOwner or Permittee.

19. IndividualAssessments shallmean and refertoa charge leviedby theManagement
Committee againstan Owner or Permitteeforallexpenses resultingfrom the actor omission of

such Owner or Permittee,exceptingtheOwner's failureto pay any Assessment.

a) The act or negligence of any Permittee shallbe deemed to be the act or

negligenceof theOwner responsibleforthePermittee.

b) Individual Assessments shall include, by way of illustrationbut not

limitation,any expense resultingfrom the actor omission of any Owner or Permittee;

i. The cost to repairany damage to any portion of the Project on

account of lossor damage caused by such Owner or Permittee;
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ii. The costto satisfyany expense to any otherOwner or Owners or to

the Association due to any intentionalor negligentact or omission of such Owner or

Permittee,or resultingfrom the breach by such Owner or Permitteeof any provisionsof

theProjectDocuments;

iii. Any transientoccupancy tax,salestax,use tax or othertax levied

pursuanttothelaws of the Stateof Utah and payable by any Owner or Permitteewhich the

Associationisor shallbe requiredor entitledto collecton behalfof the levyingauthority,

although thissubsectionisnot considered an acknowledgment thatany such tax may be

levied;

iv. Administrativecosts and expenses incurredby the Committee in

enforcingthe ProjectDocuments;

v. Any otherfine,charge,fee,due, expense, or costdesignatedas an

IndividualAssessment inthe ProjectDocuments or by theManagement Committee;

vi. Attorney fees, interest,and other charges relatingthereto as

provided inthisDeclaration;and

vii. Individuala la carte servicesprovided, such as cable television,

additionallawn, yard or garden care,the costof insurancecovering the deductibleon the

master Associationall-riskpolicy,and so forth.

IndividualAssessments shallbe consideredAssessments securedby a lieninthe same manner as

regularAssessments.

20. Lot shall mean and referto any of the residentialbuilding pads, separately
numbered and individuallydescribedon thePlatand intendedforprivateuse and ownership.

21. Lot Owner shallmean and refertothe person who isthe owner shown of recordin

the officeof the County Recorder of a feeinterestina Lot.The term Lot Owner does not mean or

includea mortgagee or a beneficiaryor trusteeunder a deed of trustunlessand untilsuch party
has acquiredtitlepursuantto foreclosureor any arrangement or proceeding inlieuthereof.

22. Maiority shallmean and referto those eligiblevotesof Owners or othergroups as

the contextmay indicatetotalingmore than fifty(50%) percentof thetotaleligiblenumber.

23. Management Committee or Committee. shallmean and referto the committee of

Owners electedor appointed in accordance with the terms and conditionsof the Bylaws. The

Committee isthe governing body of the Associationwith the power to directthe affairsof the

Association.The term Management Committee shallbe consideredthesame as board of directors

as thatterm isused inthe Act and Nonprofit Corporation Act.

24. Manager shallmean and referto the person or entityappointed or hired by the

Association to manage and operate the Project and/or assistin the administrationof the

Association.

25. Member shallmean and refertotheOwner of a Lot,each of whom isobligated,by
virtueof hisownership to be a member of theAssociation.

26. Mortgage shallmean and refertoboth a firstmortgage or firstdeed of truston any

Lot,but shallnot mean or referto an executorycontractof sale.
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27. Mortgagee shallmean and referto a mortgagee under a firstmortgage or a

beneficiaryunder a firstdeed of truston any Lot,but shallnot mean or referto a sellerunder an

executorycontractof sale.

28. Permanent Resident shallmean and referto anyone who residesin the Projectfor

more than four(4)consecutiveweeks or formore than eight(8)totalweeks inany calendaryear.

29. Permitteeshallmean and refertoa tenant,renter,lessee,orGuest oftheLot Owner.

30. Person shallmean and referto a naturalperson, corporation,partnership,trust,

limitedliabilitycompany, or otherlegalentity.

31. PlatMap shallmean and referto the PlatMap of "StarsidePhase 1 -Parcel9" on

fileinthe officeof the Tooele County Recorder,as amended or supplemented from time totime.

32. Projectshallmean and referto allof the land or realestate,improvements, and

appurtenancessubmittedtothisDeclarationas more particularlysetforthon ExhibitA.

33. ProjectDocuments shallmean and referto the Declaration,Bylaws, Rules and

Regulations,Design Guidelines,and Articlesof Incorporation.

34. Recreational,Oversized, or Commercial Vehicle shallmean and referto any

recreational,commercial, or 1-tonor greatervehicle;motor home; tractor;golf cart;all-terrain

vehicle(ATV); motorized dirtbike;snowmobile; boat or otherwatercraft(whether motorized or

not);trailersof any kind; mobile home; camper; or any other recreationalor commercial

transportationdevice of any kind.

35. Repair shallmean and referto merely correctingthe damage done sometimes by
accidentor fireor other cause,but more often due to the ravages of time and the deterioration

resultingfrom ordinarywear and tear,by substitutingforthe damage, decayed or worn-out parts,
new material,usuallysimilarto thatreplaced,and so restoringthe structureto itsoriginalsound

condition.

36. Resident shallmean and refertoany person livingor stayingatthe Project.

37. Residence shallmean a structureintendedforuse and occupancy as a single-family

residence,togetherwith allimprovements locatedon or with respectto theLot concerned which

areused in connectionwith such Residence. The Residence shallinclude,without limitation,the

roofs and all exteriorsurfaces,exteriortrim, gutters,downspouts, structuralmembers, and

foundations.

ARTICLE IL - SUBMISSION

The real property described with particularityon Exhibit "A" attached hereto and

incorporatedhereinby thisreferenceishereby submitted to the Act. The Projectishereby made

subjectto,and shallbe governed by the Act, and the covenants,conditionsand restrictionsset

forthherein.The ProjectisalsosubjecttotherightoftheCitytoaccesstheroadswithintheProject

foremergency vehicles,servicevehicles,and to allof the utilityinstallationsup to the residential

meters.The Projectshallbe known as StarsidePhase 1 -Parcel9.The Projectisnot a cooperative

and isnot a condominium.
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ARTICLE IIL - COVENANTS, CONDITIONS, AND RESTRICTIONS

The foregoing submission is made upon, under and subjectto the following covenants,

conditions,and restrictions:

1. Description of Improvements. Phase 1 - Parcel 9 will consist of Lots with

Residences and appurtenantimprovements. The Common Area willincludeone pocket park.The

locationand configurationofthe improvements referredto intheforegoingsentencearedepicted

on thePlatMap.

2. Descriptionand Legal Statusof the Project.The Plat Map shows each Lot, its

location,and theCommon Areas and facilitiestowhich ithas immediate access.All Lots shallbe

capableof being independentlyowned, encumbered and conveyed. Titletothe Common Areas is

hereby grantedto and shallbe owned by the Associationforand inbehalfof the Owners.

3. Membership intheAssociation.Sincemembership intheAssociationismandatory,

each Lot Owner isa member of the Associationand membership may not be partitionedfrom the

ownership of a Lot.

4. Record of Ownership. Every Owner shallpromptly notifythe Associationof any

change in ownership of a Lot by providing the conveyance informationto the Secretaryof the

Association who shallmaintain a record of ownership of the Lots. Any cost incurredby the

Associationinobtainingtheinformationabout an Owner asspecifiedhereinwhich isnotfurnished

by such Owner shallneverthelessbe atthe expense of such Owner and shallbe reimbursed tothe

Associationas an IndividualAssessment.

5. Allocationof Profits,Losses.Profitsand lossesshallbe distributedamong the Lot

Owners equally.

6. Voting Rights.Owners shallbe entitledtoone vote per Lot owned unlessotherwise

disallowed in thisDeclarationor the Bylaws. When more than one person or entityholds such

interestin a Lot,the vote for such Lot shallbe exercisedas those persons or entitiesthemselves

determine and advisethe Secretaryof theAssociationpriortoany meeting.Intheabsence of such

advice,thevote of theLot shallbe suspended intheevent more than one person or entityseeksto

exerciseit.

7. Architecturaland Design Guidelines.The Management Committee may adopt

Design GuidelinesfortheProject.The approved Design Guidelinesshallapply toallconstruction

activitieswithin theProject.The Committee shallhave soleand fullauthorityto change, amend,

and supplement the Design Guidelines.The Association must stamp allproposed plans and

specificationsto constructor remodel a Building or Lot "approved and in compliance with the

Declarationand Design Guidelines"before an Owner may presentsuch plans and specifications

tothe City forthe issuanceof a buildingpermit.

8. Ownership and Use Restrictions.Each Owner, of whatever kind,shallbe entitled

tothe exclusiveownership and possessionof hisLot and to membership inthe Associationas set

forthherein,subjecttothe followinguse restrictions:

a) Nature and Restrictionson Ownership and Use in General.Each Owner shallhave

and enjoy the privilegesof fee simple ownership of his Lot. There shallbe no requirements

concerning who may own a Lot,itbeing intendedthatthey may and shallbe owned as any other
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propertyrightsby persons.The Common Areas shallonly be used ina manner consistentwith the

residentialnatureof theProject.

b) Mandatory Association.Each purchaserof a Lot,by virtueof acceptinga

deed or other document of conveyance thereto,shallautomaticallybecome a member of the

Association.

9. Member's Easements and Rights ofWay. Every Member of the Associationshall

as an Owner have the rightand non-exclusiveeasement to use and enjoy the Common Areas.

Such rightand easement shallbe appurtenantto and shallpasswith thetitletoevery Lot,subject

tothe followingrestrictions:

a) The rightof the Association to limitthe number of guests,and to adopt
administrativerulesand regulationsfrom time to time governing the use and enjoyment of the

Common Areas;

b) The rightofthe Associationto suspend thevotingrightsand theprivilegeto

use the recreationalamenities by a member for:(a) any period during which his Assessment

remains delinquent,and (b)a periodnot to exceed thirty(30)days afternoticeand hearingas may

be setforthhereinafterforany infractionof the Associationrules;

c) The rightof the Associationto charge a reasonableadmission or otheruser

feefortheuse of any recreationalfacilitysituatedupon the Common Area.

10. Rules and Regulations. The Association, acting through its Management

Committee, shallhave the power and authorityto adopt administrativeand/or house rulesand

regulationsand,initssolediscretion,toimpose reasonableuserfeesforthe amenities.Such rules,

regulationsand use restrictionsshallbe binding upon allOwners and Residents,theirguestsand

invitees.

11. PartiesBound. All provisionsof the ProjectDocuments shallbe binding upon all

Owners, Guests and Permittees.

12. Nuisance. Itshallbe the responsibilityof each Owner to prevent the creationor

maintenance of a nuisancein,on or about theProject.The Committee shallhave thesolediscretion

to determine ifa nuisance has been created.The term "nuisance"includesbut isnot limitedtothe

following:

a) The development of any unclean, unhealthy, unsightly, or unkempt

conditionon, inor about hisLot or the Common Areas;

b) Maintaining any plants,animals,devicesor items,instruments,equipment,

machinery, fixtures,or things of any sortwhose activitiesor existencein any way is illegal,

noxious, dangerous, or of a nature as may diminish or destroythe enjoyment of the Projectby
otherresidents,theirguestsor invitees;

c) Unreasonable amounts of noise or trafficin,on or about any Lot or the

Common Area,especiallyafter10:00 p.m. and before7:00 a.m.duringtheweek and midnight and

8:00 a.m. during weekends; and

d) Drug houses and drug dealing;the unlawful sale,manufacture, service,

storage,distribution,dispensing or acquisitionoccurs of any controlledsubstance; criminal
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activity;partieswhich occur frequentlywhich bother,annoy or disturbotherreasonableresidents

orinterferewith theirquietand peacefulenjoyment ofthepremises;prostitution;orotheractivities

deemed a nuisance under Utah law.

e) Normal constructionactivitiesshallnot be consideredto violatethe terms

and conditionsof thissubsectionand by acceptinga deed to a Lot,each Owner acknowledges that

noises,lightsand odors common to recreationalactivities,as well as constructionactivities,may

existon or near theProject,atany time and from time totime.

15. Removing Garbage. Dust and Debris.All rubbish,trash,refuse,waste dust,debris

and garbage shallbe deposited in sealed plasticbags or other authorizedcontainers,shallbe

regularlyremoved from the Lot, not being allowed to accumulate therein so as to create a

sanitation,healthor safetyhazard, and shallbe disposed of within dumpsters provided by the

Association.Garbage cans and other trashreceptaclesshallbe storedso thatthey are screened

from view from the street.Garbage cans and othertrashreceptaclesshallonly be placed on the

streetcurb the nightpriorto garbage collectionand shallbe removed from view by the morning

aftergarbage collection.

16. Subdivisionof a Lot.No Lot may be subdivided.

17. No Severance.The elements of a Lot and otherrightsappurtenanttotheownership

of a Lot,includinginterestinCommon Areas areinseparable,and each Owner agreesthathe shall

not,while thisDeclarationisin effect,make any conveyance of lessthan an entireLot and such

appurtenances.Any conveyance made in contraventionof thisSubsection,includingunder any

conveyance, encumbrance, judicialsaleor othertransfer(whether voluntaryor involuntary)shall

be void.

18. Firearms, Incendiary Devices and Graffiti.The use of firearms and incendiary

devices,orthepaintingof graffiti,withintheProjectisprohibited.The term firearmsincludesbut

isnot limitedto allguns, pistols,handguns, rifles,automatic weapons, semi-automaticweapons,

BB guns, pelletguns, slingshots,wrist-rockets,blow-dart guns, and otherfirearmsof alltypes,

regardlessof size.

19. Temporary Structures.No Owner or occupant shallplace upon any part of the

Projectany temporary structures,includingbut not limitedto,storage,tents,trailersand sheds or

theirequivalent,without the priorwrittenconsent of the Management Committee; provided,

however, tentsmay be allowed forup toforty-eight(48)hours by Lot owners intheirLot.

20. Trees,Shrubs and Bushes: Maintenance of Proper SightDistance atIntersections.

Allpropertylocatedator neardriveways,entrances,exits,walkways, pathsand streetintersections

or cornersshallbe landscaped so astoremove any obstructionsand topermit safesight.No fence,

wall,hedge, shrub,bush, treeor monument, realor artificial,shallbe plantedor placed by any

Owner or occupant in,on or about the Common Areas without the priorwrittenconsent of the

Management Committee.

21. Business Use. No Business Use and Trade may be conducted in or from any Lot

unless:(a)theexistenceor operationofthebusinessactivityisnot apparentor detectableby sight,

sound, or smell from outside the residence;(b) the business activityconforms to allhome

occupation ordinances and zoning requirements for the Project (d) the business activityis
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consistentwith the residentialcharacterof the Projectand does not constitutea nuisance,or a

hazardous or offensiveuse,or threatenthe securityor safetyof otherresidentsof the Project,as

may be determined in the sole discretionof the Management Committee. Notwithstanding the

above,the leasingof a residenceshallnotbe considereda tradeorbusinesswithinthemeaning of

thissub-section.

22. Storage and Parking of Vehicles.The driving,parking,standing and storingof

motor vehiclesin,on or about theProjectshallbe subjecttothe following:

a) The parking rulesand regulationsadopted by the Management Committee

from time totime;

b) The parking areas are not designed for Recreational,Commercial or

Oversized Vehicles. Except during periods of active loading or unloading, Recreational,

Commercial or Oversized Vehicles shallbe storedin a way thatthey are screened from view of

the streetor stored outside the Project.Recreational Vehicles are limited to 48 hours of

loading/unloading.The Management Committee has the rightto make additionalrules and

regulationsconcerning theuse and storageof Recreational,Commercial or Oversized Vehicles.

c) No motor vehicleor trailermay be parked or stationedinsuch a manner so

as to createa potentiallydangerous situation.Residents may not park theirmotor vehiclesin red

zones,firelanes,guestor visitorparking,or otherunauthorizedareas.

23. Window Coverings, Awnings and Sun Shades. No-aluminum foil,newspapers,

reflectivefilmcoatings,or any othersimilarmaterialsmay be used to cover the exteriorwindows

of any residentialstructureon a Lot.

24. Ms. An Owner may keep within his/herrespectiveresidence:(i) common

domesticatedhousehold animals (e.g.,dogs,cats,birdsor fish),or (ii)subjecttopriorCommittee

approval as provided herein,an "exoticanimal".Any Owner desiringto keep an "exoticanimal"

within his/herresidenceshallmake priorapplicationto the Committee forpermission to keep an

exoticanimal. An "exoticanimal" shallmean the type of snake or reptilewhich can grow to a

lengthlonger than two (2) feet,any form of livestock,any type of spider,any animal which is

poisonous or which would pose a riskof harm to any person or to a common domesticated

household animal ifsuch exoticanimal escaped from itsrespectiveresidence,or any otheranimal

(otherthan a common domesticatedhousehold animal) which isdesignatedby the Committee, as

constitutingas an exoticanimal.Petsmay not createa nuisance.The following actsof an animal

may constitutea nuisance:(a)itcausesdamage tothepropertyof anyone otherthan itsowner; (b)

itcauses unreasonable fouling of the airby odors; (c) itcauses unsanitaryconditions;(d) it

defecateson any common area and the fecesare not immediately cleaned up by the responsible

party;(e)itbarks,whines or bowls, or makes otherdisturbingnoisesinan excessive,continuous

or untimely fashion;or (f)itmolests or harassespassersbyby lunging atthem or chasing passing

vehicles.Petsmay not be tiedor tetheredintheCommon Area.

25. Insurance.Nothing shallbe done or kept in,on or about any Lot or intheCommon

Areas which may resultinthecancellationof theinsuranceon theProjector an increaseintherate

oftheinsuranceon theProject,over what theManagement Committee, butforsuch activity,would

pay.
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26. Laws. Nothing shallbe done or kept in,on or about any Lot or Common Areas,or

any partthereof,which would be a violationof any statute,rule,ordinance,regulation,permit or

othervalidlyimposed requirement of any governmental body.

27. Damage or Waste. No damage to, or waste of, the Common Areas shallbe

committed by any Owner or Resident,theirguestsor invitees;and each Owner and Resident shall

indemnify and hold the Management Committee and the other Owners in the Projectharmless

againstalllossresultingfrom any such damage or waste caused by thatOwner or Resident,their

guestsor invitees.

28. View Impairment. The Associationdoes not guarantee or representthatany view

over and acrossany property,includingany Lot orBuildingwillbe preservedwithout impairment.

The Associationshallnot have the obligationto prune or thintreesor otherlandscapingexcept as

setforthherein.Any express or implied easements forview purposes or forthe passage of light

and airarehereby expresslydisclaimed.

29. Sheds. Sheds shallbe constructedofmaterialssimilartothoseused to constructthe

Residence and shallcoordinatewith thecolorsof theResidence.Vinyl,plastic,tin,or metal sheds

areprohibited.

30. Holiday Lights/Decor/Signs/Flags.Holiday lightsand holidaydecorationsmay be

displayed30 days priorto theholiday and shallbe removed, weather permitting,within 15 days

aftertheholiday.An Owner may notdisplay any signsorbanners,exceptthatan Owner may display

a "forsale"or "forrent"signduring the perioda Lot isbeing activelymarketed. The "forsale"or

"forrent"sign shallnot exceed 30 inches by 30 inches.The American flagmay be displayedin

accordance with stateand Federallaw.No otherflagsshallbe displayedunlesspartof holidaydecor

asdescribedabove.

31. Landscape InstallationTimeline. Owner shall complete landscape installation

within one year from the dateof issuanceof the certificateof occupancy forOwner's Lot.

32. Lot Drainage. Each Lot has an EstablishedDrainage Pattern(EDP), which isthe

drainagepatternof the Lot atthetime the certificateof occupancy was issued.Depending on the

topography ofeach Lot,additionalgradingorimprovements may have been performed tofacilitate

the drainage of the property and thatof the surrounding lots.Each Owner shallensure thatall

drainageimprovements, facilities,ormodificationsputinplaceduringoriginalconstructionoftheir

home aremaintained,unaltered,and remain unobstructedtoenablewater flow consistentwith the

EDP. Additionally,each Owner shallensurethatno structure,plant,improvement orothermaterial

may be placed or permittedto remain, or other activityundertaken,which may: (a)Damage or

interferewith theEDP orwith establishedpublicutilityeasements or lotratios;(b)Createerosion

orslidingproblems; (c)Change thedirectionorflow of drainagechannels;or (d)Obstructtheflow

ofwater through thechannels.

Ifan Owner interfereswith the EDP, the Owner shallrestorethe propertyto itsoriginal
condition and pay for any damages, including attorney'sfees,incurred by the Associationto

enforcethisprovisionoftheDeclaration.The Owner shallalsobe liableforalldamages toother

Lots caused by theOwner's interferencewith theEDP, regardlessofwhether theAssociationtakes

actiontoenforcethisdamage clause.
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33. Leases.Any agreement fortheleasing,rental,or occupancy of a Lot (hereinafterin

thisSectionreferredtoas a "lease")shallbe inwritingand a copy thereofshallbe deliveredtothe

Management Committee upon request.By virtueof takingpossessionof a Lot,each lesseeagrees
to be subjectto and abide by the ProjectDocuments, and thatany covenant violationshallbe

deemed toconstitutea defaultunder thelease.Within ten(10)days afterdeliveryofwrittennotice

of the creationof a nuisance or materialviolationof the ProjectDocuments, the Owner shall

proceed promptly toabatethenuisanceorcurethedefault,and notifytheManagement Committee

inwritingof hisintentions.Other than as statedinthisSection,thereisno restrictionon the right
of any Owner toleaseor otherwisegrantoccupancy rightsto a Lot.

34. Liabilityof Owners and Residents For Damages and Waste. Each Owner or

Resident shallbe liableto the Association,or otherOwners or Residents,fordamages to person
or propertyand waste inthe Projectcaused by hisnegligence.

35. Encroachments. Ifany portionof Common Area or a Lot encroaches or comes to

encroach upon otherCommon Area, or a Lot as a resultof construction,reconstruction,repair,

shifting,settling,or movement, an easement for such encroachment iscreatedhereby and shall

existso long as such encroachment exists.

36. Management Committee. The Association shallbe managed by a Management

Committee, alsoknown as a board of directors.

37. Authority of Management Committee. The Associationshall,in connection with

itsexerciseof any of the powers delineatedin subparagraphs (a)through (k)below, constitutea

legalentitycapable of dealingin itsCommittee name. The Management Committee shallhave,

and ishereby granted,the followingauthorityand powers:

a) Grant Easements. The authoritytograntorcreate,on such terms asitdeems

advisable,reasonable permits,licenses,and non-exclusive easements over, under, across,and

through theCommon Areas forutilities,roads,and otherpurposes reasonablynecessaryor useful

forthe proper maintenance, operationor regulationof theProject.

b) Execute Documents. The authorityto execute and record,on behalfof all

Owners, any amendment to the Declarationor PlatMap which has been approved by thevote or

consent necessaryto authorizesuch amendment.

c) Standing.The power to sue and be sued.

d) Enter intoContracts.The authoritytoenterintocontractswhich inany way

concern the Project,so long as any vote or consent necessitatedby the subjectmatter of the

agreement has been obtained.

e) TransferInterestsin Real Property.The power and authorityto exchange,

convey or transferany interestin realproperty,so long as ithas been approved by atleastsixty-

seven (67%) of theAssociationMembers.

f) Purchase Property.The power and authoritytopurchase,otherwiseacquire,

and accepttitleto,any interestin realproperty,so long as ithas been approved by atleastsixty-

seven (67%) percentof the AssociationMembers.
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g) Borrow Money and Pledge Collateral.The power and authorityto borrow

money and pledge collateralso long as ithas been approved by atleastsixty-seven(67%) of the

AssociationMembers.

h) Promulgate Rules. The authority to promulgate such reasonable

administrativeguidelines,rules,regulations,policiesand procedures as may be necessary or

desirableto aid the Committee in carryingout any of itsfunctionsor to insurethatthe Projectis

maintained and used ina manner consistentwith the Act and thisDeclaration.

i) Meetings. The authorityto hold meetings pursuant to the terms of the

Bylaws.

j) Delegation of Authority. The power and authority to delegate its

responsibilitiesover the management and controlof the Common Areas and regulationof the

Projectto a professionalManager, reservingthe right,power and authority,however, to control

and oversee theadministrationthereof.

k) All otherActs.The power and authorityto perform any and allotheracts,

and to enterintoany othertransactionswhich may be reasonablynecessaryforthe Management
Committee toperform itsfunctionson behalfof the Owners.

38. Delegation of Management Responsibilities:The Management Committee may

delegatesome of itsmanagement responsibilitiesto eithera professionalmanagement company,
an experienced on-siteManager, an independent contractor,through servicecontracts,or any
combination thereof.The Manager may be an employee or an independent contractor.The

terminationprovisionof any such contractmust not requirea terminationpenaltyor any advance

noticeof any more than sixty(60) days, and no such contractor agreement shallbe fora term

greaterthan one (1)year.The Management Committee may alsoemploy generallaborers,grounds

crew, maintenance, bookkeeping, administrativeand clericalpersonnel as necessaryto perform
itsmanagement responsibilities.Provided,however, any management contractmay be terminated

for cause on thirty(30) days noticein accordance with Title38, Code of Federal Regulations,
Section36.4360a (f),as itmay be amended from time to time.

39. Lists of Owners, Renters, EligibleMortgagees. Insurersand Guarantors. The

Management Committee shallmaintainup to datelistsofthe name, addressand phone number of

all Owners and EligibleMortgagees. Owners and Mortgagees have a duty to provide this

informationto the Committee.

40. CapitalImprovements. All expenses for capitalimprovements shallbe governed

by and subjecttothefollowingconditions,limitationsand restrictions:

a) Committee Discretion/ExpenditureLimit.Any capitalimprovement to the

Projectwhich coststen percent(10%) or lessof the Total Annual Budget, and does not alterthe

nature of the Project,may be authorizedby the Management Committee alone (the "Capital

Improvement Ceiling").

b) Owner Approval/Expenditure Limit.Any capitalimprovement, the costof

which will exceed the Capital Improvement Ceiling,must, prior to the commencement of

construction,be authorizedby atleasta majorityvote of Owners.

c) Owner Approval/Changing the Nature of the Project. Any capital

improvement which would materiallyalterthenatureof the Common Area (e.g.adding a pool or
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clubhouse) must, regardlessof itscost and prior to being constructed or accomplished, be

authorizedby at leastsixty-seven(67%) percent Owner vote.The expansion or changes to the

existingplayground equipment isnot subjectto thisrequirement.

41 Operation,Maintenance and Alterations.Each Lot, and Common Area shallbe

maintained,repaired,and replacedin accordance with the following covenants,conditionsand

restrictions:

a) Clean, Safe,and SanitaryCondition.The Lots,and Common Area shallbe

maintained in a usable,clean,functional,safe,sanitary,and good condition,consistentwith

Community Wide Standard.

b) Landscaping. All landscapinginthe Projectshallbe maintained and cared

for in good condition,as determined by the Management Committee in the Design Guidelines.

All landscaping shallbe maintained in a safe,sanitary,and orderly condition.Any weeds or

diseasedor dead lawn, trees,ground cover or shrubbery shallbe removed and replaced.All lawn

areasshallbe neatlymowed and trees,shrubsand bushes shallbe neatlytrimmed. All landscaping

shallbe kept so as not to affectadverselythevalue or use of any otherLot,or to detractfrom the

uniform design and appearance of theProject.

c) Area of Common Responsibility. Unless otherwiseexpresslynoted,the

Association shallmaintain,repairand replaceallof the Common Areas within or serving the

Project.

d) Area of Personal Responsibility.Each Owner shallmaintain,repairand

replacehisLot and Residence, individualservicessuch as power, light,gas,hot and cold water,

heating,refrigeration,airconditioning,fixtures,windows and window systems,glass,doors and

door systems, garage doors and garage door systems, patios,balconies and decks, plumbing

fixtures,systems and lateralpipesor valves servicingonly hisLot,includingany damage caused

therebyand not covered by insurance.All such maintenance,repairsand replacementsaresubject

totheapprovaloftheManagement Committee astoconstructionmaterials,qualityofconstruction

and installation.No Lot Owner shallallow hisLot,to detractfrom the health,safetyor design of

theProject.

e) Default Provisions.If(except in the case of an emergency) afterwritten

noticeand a hearing,itisdetermined thatany responsiblepartyhas failedor refusedtodischarge

properlyhisobligationwith regardtothemaintenance, repair,or replacement of therealproperty

and improvements described herein,or thatthe need for maintenance, repair,or replacement
thereofis caused through the willfulor negligentact of any person,then the Association,or

Management Committee may, but is not obligatedto, provide such maintenance, repair,or

replacement at the defaulting or responsible party'ssole cost and expense (the "Default

Maintenance Cost").The term "emergency" as used here means a situationor conditioninwhich

thereisa threatof imminent and substantialharm toperson or property.The DefaultMaintenance

Cost isthedebt of such defaultingor responsiblepartyatthetime theexpense ispaid and shallbe

collectibleas an IndividualAssessment.

f) Alterationsto the Common Area. No Owner or Permitteemay make any

alterationsto the Common Area, without the express priorwrittenconsent of the Management

Committee.
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g) CertainWork Prohibited.No Lot Owner shalldo any work or make any
alterationsor changes which would jeopardizethe soundness or safetyof the Project,reduce its

value or impair any easement or hereditament,without inevery such case the unanimous written

consentof allthe otherLot Owners being firsthad and obtained.

42. Common Expenses. Each Owner shallpay his Assessments subjectto and in

accordance with theprocedures setforthbelow.

a) Purpose of Common Area Expenses. The Assessments provided forherein

shallbe used for the general purpose of operatingthe Project,promoting the recreation,health,

safety,welfare, common benefitand enjoyment of the Owners and residents,including the

maintenance of any realand personal property owned by the Association,and regulatingthe

Project.

b) Creation of Assessments. Each Owner, by acceptance of a deed to a Lot,

whether ornot itshallbe so expressedinsuch deed,covenants and agreestopay totheAssociation

ina timelymanner allAssessments assessedby theManagement Committee.

c) Budget. A draftbudget may be deliveredwith theannual meeting noticeor

atthe annual meeting.The Management Committee shallpreparea proposed Budget which:

i. Itemization.Shall set forth an itemization of the anticipated

Common Expenses for the twelve (12) month calendar year, commencing with the

followingJanuary 1.

ii. Basis.Shallbe based upon advance estimatesof cash requirements

by the Management Committee to provide for the payment of allestimated expenses

growing out of or connected with the maintenance and operationof the Common Areas

and regulationof the Association.

d) Apportionment. The common profits,lossesand votingrightsoftheProject

shallbe distributedamong and thecommon expenses shallbe charged equallytotheLot Owners.

e) Approval of Budget and Assessments. The proposed Budget and the

Assessments shallbecome effectiveunlessdisapproved atthe annual meeting by a vote of atleast

a majority of the totalOwner votes of the entireAssociation.Notwithstanding the foregoing,

however, if the membership disapproves the proposed budget and Assessments, or the

Management Committee failsfor any reason to establishthe Budget and Assessments for the

succeeding year,then and untilsuch time as a new budget and new Assessment schedule shall

have been established,the Budget and the Assessments in affectforthe then currentyear shall

continueforthe succeedingyear.

f) Payment of Assessments. Assessments shallbe paid in equal monthly

installments.

g) AdditionalServices.The Management Committee may but isnot obligated
to add to the Assessment of any particularLot or Lot Owner additionalcharges for individual

servicesoffered or provided, thatare not a Common Expense, but only ifsuch expenses are

consented to by the Lot Owner.

h) Personal Obligationof Owner. Owners are liableto pay allAssessments

assessedand AdditionalCharges; provided,however, no firstmortgagee or beneficiaryunder a
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firstdeed of trust(butnot the Sellerunder a uniform realestatecontract,land salescontract,or

other similarinstrument),who obtainstitleto a Lot pursuant to the remedies provided in the

mortgage or trustdeed shallbe liablefor unpaid Assessments which accrued prior to the

acquisitionof title.For purposes of thisSection,the term "Owner" shallmean and referjointly

and severallyto:(1)theOwner of both thelegaland equitableinterestinany Lot; (2)theowner of

recordintheofficesoftheCounty Recorder;and (3)both theBuyer and Sellerunder any executory

salescontractor othersimilarinstrument.

i) Dates and Manner of Payments. The datesand manner of payment shallbe

determined by theCommittee.

j) Reserve Account. The Committee shallestablishand maintain a reserve

account or accounts to pay for unexpected operating expenses, major Repairs, and Capital

Improvements.

k) Analysis Report. The Management Committee shallhave prepared and

updated a writtenCapitalAsset Replacement and Reserve Account Analysis,as oftenas required

by Utah law, and shallmake such reportavailabletothe Owners upon request.

1) Acceleration.The Management Committee may but is not obligatedto

acceleratethe entireannual Assessment of a delinquentOwner who has not cured his default

withinthirty(30)days afterwrittennotice.

m) Statement of Assessments Due. Upon writtenrequest,theCommittee shall

furnishto any Owner a statementof Assessments due, ifany, on hisLot. Failureto provide the

certificatewithinten(10)days aftera writtenrequestisreceivedby the Secretary,shallbe deemed

conclusive evidence that allAssessments are paid current.The Association may require the

advance payment of a processingcharge not to exceed the amount allowableunder Utah Statute

forthe issuanceof such certificate.

n) Superiorityof Assessments. All Assessments and lienscreatedtosecurethe

obligationto pay Assessments aresuperiortoany homestead exemptions towhich an Owner may

be entitledwhich insofaras itadverselyaffectsthe Association'slienforunpaid Assessments and

each Owner, by acceptinga deed or otherdocument of conveyance to a Lot, waives hisrightto

claim hishomestead exemption has priority.

o) Suspension of Right to Vote for Non-Payment. At the discretionof the

Committee, therightof an Owner tovote on issuesconcerning theAssociationmay be suspended

forup to ninety(90)days ifthe Owner isdelinquentin the payment of hisAssessments, and has

failedto cure or make satisfactoryarrangements to cure the defaultafterreasonablenoticeof at

leastten (10)days.

43. SpecialAssessments. In additionto the other Assessments authorizedherein,the

Associationmay levy specialassessments inany year,subjectto thefollowing:

a) Committee Based Assessment. So long as the specialassessment does not

exceed the sum of Five Hundred and 00/100th Dollars($500.00) per Lot in any one fiscalyear

(the"SpecialAssessment Limit"),the Committee may impose the specialassessment without any
additionalapproval.
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b) Association Approval. Any specialassessment which would exceed the

SpecialAssessment Limit shallbe effectiveonly ifapproved by a majority of a quorum of the

members ofthe Association.The Committee initsdiscretionmay allow any specialassessment to

be paid in installments.

44. BenefitAssessments. Ifan Owner has thechoicetoacceptorrejectthebenefit,then

theManagement Committee shallhave thepower and authoritytoassessan Owner ina particular
areaas follows:

a) Benefit only To SpecificLot. Ifthe expense benefitslessthan allof the

Lots,then thoseLots benefittedmay be specificallyassessed,and the specificassessment shallbe

equitablyapportionedamong thoseLots accordingtothebenefitreceived.

b) Unequal or DisproportionateBenefit.Ifthe expense benefitsallLots,but

does not provide an equal benefitto allLots,then allLots shallbe specificallyassessed,but the

specificassessment shallbe equitably apportioned among allLots according to the benefit

received.

Failureof the Committee to exerciseitsauthorityunder thisSectionshallnot be grounds forany
action against the Association or the Committee and shall not constitutea waiver of the

Committee's rightto exerciseitsauthorityunder thisSection in the futurewith respectto any

expenses,includingan expense forwhich theCommittee has not previouslyexerciseditsauthority
under thisSection.

45. IndividualAssessments. IndividualAssessments may be leviedby theManagement

Committee againsta Lot and itsOwner and shallbe due not earlierthan thirty(30) days after

writtennotice.

46. Reinvestment Fee Covenant. The Committee shallhave the right(butshallnot be

required)to establisha Reinvestment Fee assessment in accordance with thisSection and Utah

Code § 57-1-46.Ifestablished,the following terms and conditionsshallgovern Reinvestment

Fees:

a) Upon the occurrence of any sale,transfer,or conveyance of any Lot as

reflectedintheofficeof the County recorder,regardlessofwhether itispursuanttothe saleof the

Lot or not (asapplicable,a "Transfer"),thepartyreceivingtitletotheLot (the"Transferee")shall

pay tothe Associationa Reinvestment Fee inan amount tobe establishedby theCommittee inthe

Rules, provided thatin no event shallthe Reinvestment Fee exceed the maximum ratepermitted

by law.

b) The Association shallnot levy or collecta Reinvestment Fee for any
Transferexempted by Utah Code § 57-1-46.

c) The Reinvestment Fee shallbe due and payable by the Transfereeto the

Associationatthe time of the Transfergiving riseto the payment of such Reinvestment Fee and

shallbe treatedas an IndividualAssessment forcollectionpurposes.

47. Collectionof Assessments. The Owners must pay theirAssessments in a timely
manner. Payments aredue inadvance on thefirstof themonth. Payments arelateifreceivedafter

the 10th day of the month inwhich they were due.
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a) Delinquent Assessments. Any Assessment not paid when due shallbe

deemed delinquent and a lien securing the obligationshallautomaticallyattachto the Lot,

regardlessof whether a writtennoticeisrecorded.

b) Late Fees. A latefee of $10 shallbe assessed on alllatepayments. A

payment receivedby the Management Committee ten (10) days or more afteritsdue date shall

be consideredlateforpurposes of thissubsection.

c) DefaultInterest.Defaultinterestatthe rateeighteenpercent(18%) per
annum shallaccrue on alldelinquentaccounts.

d) Lleil.If any Lot Owner failsor refusesto make any payment of any
Assessment or hisportionof the Common Expenses when due,thatamount shallconstitutea lien

on theinterestoftheOwner intheProject,and upon therecordingofnoticeoflienby theManager,

Management Committee ortheirdesigneeitisa lienupon theOwner's interestintheProjectprior
toallotherliensand encumbrances, recordedorunrecorded,except:(1)taxand specialassessment

liens on the Lot in favor of any assessing Lot or special improvement district;and (2)

encumbrances on theinterestoftheOwner recordedpriortothedatesuch noticeisrecordedwhich

by law would be a lienpriorto subsequentlyrecorded encumbrances.

e) Foreclosureof Lien and/orCollectionAction. Ifthe Assessments remain

unpaid,theAssociationmay, as determined by theCommittee, institutesuittocollectthe amounts

due and/ortoforeclosethe lien.

f) PersonalObligation.Each Owner, by acceptanceof a deed or as a partyto

any othertype of conveyance, vestsinthe Associationor itsagentsthe rightand power to bring
allactionsagainsthim or her personallyforthe collectionof the charges as a debt or to foreclose

the lieninthe same manner as mechanics liens,mortgages, trustdeeds or encumbrances may be

foreclosed.

g) No Waiver. No Owner may waive or otherwiseexempt himselfor herself

from liabilityforthe Assessments provided forherein,includingbut not limitedtothe non-use of

Common Areas or theabandonment of hisLot.

b) Duty toPay Independent.No reductionor abatement of Assessments shall

be claimed or allowed by reason of any allegedfailureof the Associationor Committee to take

some actionor perform some functionrequiredto be taken or performed by the Associationor

committee under thisDeclarationor the Bylaws, or forinconvenience or discomfortarisingfrom

the making of repairsor improvements which are the responsibilityof the Association,or from

any actiontakentocomply with any law,ordinance,orwith any orderordirectiveofany municipal
or other governmental authority,the obligationto pay Assessments being a separate and

independent covenant on the partof each Owner.

i) Application of Payments. All payments shallbe applied as follows:

AdditionalCharges, Delinquent Assessments and Current Assessments.

j) Foreclosureof Lien as Mortgage or TrustDeed. The lienfornonpayment
of Assessments may be enforced by sale or foreclosureof the Owner's interestthereinby the

Committee. The saleorforeclosureshallbe conducted inthesame manner as foreclosuresindeeds

of trustor mortgages or in any other manner permittedby law. In any foreclosureor sale,the

Owner shallpay the costsand expenses of such proceedings,includingbut not limitedto the cost
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of a foreclosurereport,reasonableattorney'sfees,and a reasonablerentalforthe Lot during the

pendency of the foreclosureaction.The Association in the foreclosureactionmay requirethe

appointment of a receivertocollecttherentalwithout regardtothevalue of themortgage security.
The Committee may bid for the Lot at foreclosureor other saleand hold, lease,mortgage, or

convey the same.

k) Appointment of Trustee.Ifthe Committee electsto foreclosethe lienin

the same manner as foreclosuresin deeds of trust,then the Owner by acceptinga deed to the Lot

hereby irrevocablyappointstheattorneyof theAssociation,provided s/heisa member oftheUtah

StateBar, as Trustee,and hereby confers upon said Trustee the power of sale setforthwith

particularityin Utah Code, Section57-1-23,as amended. In addition,Owner hereby transfersin

trustto saidTrusteeallof hisright,titleand interestinand to the realpropertyforthe purpose of

securinghisperformance of the obligationssetforthherein.

1) Attorney in Fact. Each Owner. by accepting a deed to a Lot hereby

irrevocablyappointsthe Associationas hisattorneyinfactto collectrentfrom any person renting
hisLot, ifthe Lot isrentedand Owner isdelinquentin hisAssessments. Rent due shallbe paid

directlyto the Association,upon writtendemand, untilsuch time as the Owner's Assessments are

current;and the Owner shallcreditthe Renter,againstrentdue, forthe amount of money paid to

the Association.

m) Lenders,Foreclosuresand Unpaid Assessments. Anything to the contrary

notwithstanding,any firstmortgagee who obtainstitleto a Lot pursuant to the remedies in the

mortgage or trustdeed or through foreclosurewillnotbe liableformore than six(6)months of the

unpaid regularlybudgeted assessments,dues or charges accrued before acquisitionof the titleto

the propertyby the mortgage, although the firstmortgagee willalsobe liablefor any reasonable

attorneysfeesor costsrelatedto the collectionof the unpaid dues.All othergranteeswho obtain

titletoa Lot in a voluntaryconveyance or pursuantto the remedies in a mortgage or trustdeed or

through foreclosureshallbe jointlyand severallyliablewith thetrustorormortgagor forallunpaid

assessments,latefees,defaultinterestand collectioncosts,includinga reasonableattorneysfee,

againstthe Lot foritsshareof the Common Expenses up to the time of the grantor conveyance,
without prejudicetothegrantee'srightstorecoverfrom thetrustoror mortgagor theamounts paid

by thegrantee.

n) Assignment of Rents.Ifthe owner of a Lot who isleasingtheLot failsto

pay any assessment fora periodof more than 30 days afteritisdue and payable,theManagement
Committee may demand the tenantto pay to the associationallfutureleasepayments due the

owner, commencing with the next monthly or otherperiodicpayment, untiltheamount due tothe

associationis paid.Payment by the tenantto the associationin compliance herewith will not

constitutea defaultunder the terms of the lease agreement. The Manager or Management
Committee shallnotifythe Owner of itsintentto collectrentsand shallnotifythe Owner and

Tenant when the account iscurrent.

48. Liabilityof Management Committee. The Association shallindemnify every
officerand member of the Management Committee againstany and allexpenses,includingbut

not limitedto attorney'sfeesreasonablyincurredby or imposed upon any officeror member of

the Management Committee in connection with any action,suit,or otherproceeding (including

settlementof any suitor proceeding,ifapproved by the then Management Committee) to which

he or she may be a party by reason of being or having been an officeror member of the
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Management Committee. The officersand members of the Management Committee shallnot be

liableforany mistake ofjudgment, negligentor otherwise,exceptfortheirown individualwillful

misfeasance, malfeasance, misconduct or bad faith.The officersand members of the

Management Committee shallhave no personal liabilitywith respectto any contractor other

commitment made by them, ingood faith,on behalfof the Association(excepttothe extentthat

such officersor members of the Management Committee may also be Members of the

Association),and theAssociationshallindemnify and foreverhold each such officerand member

oftheManagement Committee freeand harmless againstany and allliabilitytootherson account

of any such contractor commitment. Any rightto indemnificationprovided forhereinshallbe

exclusiveof any otherrightsto which any officeror member of theManagement Committee, or

former officerormember oftheManagement Committee, may be entitled.The Associationshall,

as a common expense, maintain adequate generalliabilityand officer'sand director'sinsurance

coverage tofund thisobligation,ifsuch insuranceisreasonablyavailable.

49. Insurance.The Management Committee may adopt General Insurance House

Rules,Policiesand Procedures intendedas a guide forowners and residentsinorderto maintain

the insurabilityof the project,keep the insurance premium reasonable, and enforce the

maintenance responsibilitiesoftheindividualowners. The Associationshallobtainthefollowing
insurancecoverage (the"AssociationMaster Policy"):(a)publicliabilityfortheCommon Areas;

(b)property,fireand extended hazard forallCommon Areas; and (c)directorsand officers.

a) InsuranceCompany. The HOA shalluse a responsibleinsurancecompany
or companies duly qualifiedand licensedinthe Stateof Utah.

b) Minimum Amount of Insurance Coverage. The limitsof each liability
insurancepolicypurchased fortheAssociationshallbe inan amount not lessthan $2,000,000.00

per occurrenceand $1,000,000.00per person forbodilyinjury,death,and propertydamage. This

amount may be increased or decreased by the Management Committee upon a written

recommendation foritsinsuranceagentwithout amending theDeclaration.

c) Miscellaneous.

1) Coverage for Common Areas. Ifthe Management Committee has

arrangedforliability,property,directorsand officersinsuranceor a fidelitybond to cover

againstlossor damage by fireand other hazards for the Association,and allCommon

Areas,then the premium istobe a Common Expense.

2) Lot Owner Obligation.This obligationand rightof the HOA to

purchase insurancecoverage as setforthhereindoes not precludethe rightor negate the

obligationof each Owner to fullyinsurehisown Lot and Residence forhisbenefit.Each

Owner isresponsibleto obtainpropertyand liabilityinsuranceforhisLot and Residence.

Ifan Owner operatesany type of businessinthe Project,then the Owner shallobtainand

keep in fullforce and effectat alltimes the requiredinsurance coverage provided by

companies duly authorizedto do businessinUtah. The provisionsof thissubsectionshall

not be construed to limitthe power or authorityof the Owner to obtain and maintain

insurance coverage in additionto any insurance coverage required hereunder, in such

amounts and insuch forms as he may deem appropriate.
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3) Lot Owner Personal Property.The Association'sinsurancepolicy
DOES NOT cover personal property of the Lot Owner or rentersuch as automobiles,

furniture,appliances,paintings,pictures,wall hangings,and clothingor personalliability.

4) Lot Owner Hazard Coverage. The Association'sinsurance policy
DOES NOT provide hazard or liabilitycoverage forLots on which detached Residences

arelocated.

5) Renters Obligation. Renters and Owners should insure their

personalproperty,belongings and effects,and leaseholdinterests.

6) Insuranceof Contents.The insurancetocover contentsand personal

propertyisthe responsibilityof the individualLot Owner or renter.

7) Authorityof Association.The Associationhas the right,power and

authoritytoadjustclaims.

8) Use of InsuranceProceeds and Repairs.Repair of damage shallbe

completed within a reasonabletime, and insurance proceeds shallbe used to repairthe

covered damage.

9) Waiver of Subrogation against Owners and Association. All

propertyand CGL policiesmust containa waiver of subrogationby the insureras to any
claims againstthe Associationand the Owners and theirrespectiveagentsand employees.

10) Applicable Law. This Declaration is specificallysubjectingthe

Association to the insurance requirements and provisionsin Part 4 of the Community
AssociationAct,and any amendments theretoand thereafterenactedby law.Itistheintent

of thisprovisionthatany futurechanges to the insurancelaw applicableto community
associationsshallapply tothisAssociation.

50. Destruction.Condemnation. and Obsolescence. If the stateor a municipality,

privateperson,corporationorotherlegalentityauthorizedtoexercisefunctionsofpubliccharacter

exercisesitspower of eminent domain toacquireprivatepropertyforpublicuse by condemnation,
itshalldo so inaccordance with Utah law and inreturnforjustcompensation. For use hereinthe

term "condemnation" shallmean the processof takingprivateproperty,without theconsent ofthe

owner, forpublicuse through the power of eminent domain.

51. Consent inLieu of Vote. In any case inwhich thisDeclarationrequiresthe vote of

an Owner forauthorizationor approval of an actor a transaction,such requirement may be fully
satisfiedby obtaining,with or without a meeting, consents in writingto such transactionfrom

Owners who collectivelyhold the requiredvotes.The Associationmay obtain Owner consent

through ballot,writtenconsent,or otherwise.The Associationmay also use any other method

permittedforactionswithout a meeting in accordance with the requirementsof Utah Code § 16-

6a-707 or § 16-6a-709 and any otherapplicablesectionof the Acts.Any actionso approved shall

have the same effectas though taken at an Owner meeting. Ballotsor writtenconsents may be

obtainedvia any electronicor physicalmeans includingbut not limitedto email,facsimile,text,
or paper document. ItisintendedthatthisSectionshallbe construedbroadly topermit maximum

flexibilityinvotingmethods.

52. Mortgagee Protection.Nothing herein contained, and no violationof these

covenants,conditionsand restrictions,shallinvalidateor impairthe lienof any mortgage or deed

of trust,given in good faithand for value.Mortgagees are excluded from any leasingor rental
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restrictionswhen obtainingor afterobtaininga Lot in foreclosure.The lienor claim againsta Lot

forunpaid Assessments leviedby the Management Committee or by the Associationpursuantto

thisDeclarationshallbe subordinateto any Mortgage recorded on or before the date a Notice of

Homeowners AssociationLien isrecorded. In addition:

a) Effectsof Voluntary and InvoluntarySale.The lienor claim againsta Lot

forsuch unpaid Assessments shallnot be affectedby any saleor transferof such Lot,except that

a saleor transferpursuantto a foreclosureof theMortgage affectingsuch Lot or the exerciseof a

power of saleavailablethereunder shallextinguishany debt payable priorto such saleor transfer.

Nevertheless,any such unpaid Assessments which are extinguished in accordance with the

foreclosureor power of saleshallnot relievethepurchaseror transfereeof such Lot from liability

for,nor such Lot the lienof any Assessments becoming due thereafter.

b) Books and Records Available for Inspection.The Committee or the

Association shallmake availableto the Owners, to Mortgagees, and lenders,and to holders,

insurers,or guarantors of any Mortgage current copies of the Declaration, Bylaws, and

administrativerulesand regulationsconcerning the Project,as well as the books, records,and

financialstatementsof the Committee and the Association.The term "Available,"as used in the

Paragraph, shallmean availablefor reasonable inspection(electronicallyor in person) upon

requestduring normal businesshours or under otherreasonablecircumstances.The Association

shallhave the rightto recover itsphotocopying and servicecharges incurred in making the

inspectionand photocopying available.

c) Right to Financial Statement. The holder, insureror guarantor of any

Mortgage shallbe entitled,upon writtenrequest,to a financialstatement for the immediately

precedingfiscalyear.Any financialstatementrequestedpursuantheretoshallbe furnishedto the

requestingpartywithina reasonabletime followingsuch request.

d) Management Contracts.Any agreement forprofessionalmanagement ofthe

Project,and any contractfor goods or services,or any lease which is entered into by the

Management Committee shallprovide,or be deemed to provide hereby,that:

1) Either party may terminatethe contractwith cause upon at least

thirty(30)days priorwrittennoticetothe otherparty;and

2) No contractmay be foran initialterm greaterthan one (1)year.

e) EligibleMortgagee Designation.Upon writtenrequesttothe Committee or

the Associationby the holder of a Mortgage (which requestidentifiesthe name and address of

such holder and the Lot number or address of the propertyencumbered by the Mortgage), such

holder shallbe deemed thereafterto be an "EligibleMortgagee", shallbe included on the

appropriatelistsmaintained by the Association,and shallbe entitledto timely writtennoticeof

any of thefollowing:

1) Condemnation Loss or Award. Any condemnation loss or any

casualtylosswhich affectsa materialportionof theProjector any Lot on which thereisa

Mortgage held,insured,or guaranteedby such EligibleMortgagee.

2) Delinquency. Any delinquency in the payment of Assessments

owed by an Owner of a Lot subjectto a Mortgage held,insured or guaranteed by such

EligibleMortgagee, which delinquency remains uncured fora periodof sixtydays.
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3) Lapse of Insurance. Any lapse, cancellation, or material

modificationof any insurancepolicyor fidelitybond maintained by the Committee or the

Association.

4) Consent Required. Any proposed actionwhich would requirethe

consent of a specifiedpercentageof EligibleMortgagees.

f) Approval ofProposed Action or Transaction.Any Mortgagee who receives,

by certifiedor registeredmail,a writtenrequest,with a returnreceiptrequested,to approve any

act,transaction,or amendment to the Declaration,and who does not returna negativeresponse
withinthirty(30)days shallbe deemed to have approved such request.

53. Amendment. This Declarationmay be amended through the affirmativevote or

consent of atleastsixty-sevenpercent(67%) of the totalvotes in the Association.Votes may be

casteitherin person or by proxy ata meeting duly calledfor such purpose,or may otherwisebe

obtainedby writtenconsent,ballot,or onlinevoting without a meeting. An amendment shallbe

effectivewhen executed by thePresidentof theAssociation,who shallcertifythatallofthevoting

requirementshave been satisfied,and recorded intheofficeof the County Recorder.

54. Necessary Amendments. The Associationmay unilaterallyamend thisDeclaration

without Owner vote ifsuch amendment isnecessary:(a)to bring any provisionintocompliance
with any applicablegovernmental statute,rule,regulation,orjudicialdetermination;(b)to satisfy
the requirements of any local,State,or Federal governmental agency; or (c) to correctany
scrivener'serror.

55. Due Process Requirements; Notice of Hearing; Opportunity to be Heard. In the

event of a claimed violationof the ProjectDocuments or the Act, no citationor suspension shall

be imposed without theManagement Committee firstgivingthe allegedviolatorwrittennoticeof

theviolationand an opportunityto be heard by theManagement Committee.

56. SeparateTaxation.Each Lot shallbe consideredto be a parceland shallbe subject
to separateassessment and taxationby each assessingLot and specialdistrictforalltypesof taxes

authorizedby law, includingad valorem leviesand specialassessments.

57. Interpretation.To the extentUtah law is consistentwith thisDeclaration,such

provisionsshallsupplement the terms hereof and are incorporatedherein.The captionswhich

precede the Articlesand Sectionsof thisDeclarationareforconvenience only and shallinno way
affectthe manner in which any provisionhereof isconstrued.Whenever the contextso requires,
the singularshallincludethe plural,the pluralshallincludethe singular,the whole shallinclude

any partthereof,and any gender shallincludeboth genders.The invalidityor unenforceabilityof

any portionof thisDeclarationshallnot affectthe validityor enforceabilityof the remainder

hereof.

58. Covenants to Run with Land. This Declarationand allthe provisionshereof shall

constitutecovenants to run with the land or equitableservitudes,as the case may be,and shallbe

binding upon and shallinureto the benefitof Association,allothersignatorieshereto,allparties
who hereafteracquire any interestin a Lot or in the Project,and theirrespectivegrantees,

transferees,heirs,devisees,personal representative,successors,and assigns.Each Owner or

occupant of a Lot shallcomply with,and allinterestsin allLots shallbe subjectto,the terms of

this Declaration and the provisions of any rules, regulations,agreements, instruments,

supplements,amendments, and determinationscontemplated by thisDeclaration.By acquiringany
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interestina Lot intheProject,thepartyacquiringsuch interestconsentsto,and agreestobe bound

by, each and every provisionof thisDeclaration.

59. Enforcement and Right toRecover Attorney'sFees.IftheAssociationutilizeslegal
counsel to enforce any restrictionin the ProjectDocuments, or afteran Owner communicates or

demonstratesan intentnot to comply with a restriction,the Associationmay assessallreasonable

attorney fees and costs associated with such enforcement to the Owner as an Individual

Assessment, regardlessof whether a lawsuitisinitiatedor not.The term "costs"as used in this

Sectionshallincludeallcostsincludingbut not limitedto copying costs,depositioncosts,expert
witnessfees,investigativecosts,servicecosts,and filingfeespaidtocourts."Costs" isspecifically
definedinthisSectionto be broader and to includecoststhatarenot includedincostsas theterm

isused intheUtah Rules of CivilProcedure.

60. Agent for Service of Process.The Presidentof the Association isthe person to

receiveserviceof processinthecasesauthorizedby the Act and theoffice.

61. Fines. Each Owner and Resident is responsible for adhering to the Project
Documents governing the Project.A breach of theserestrictivecovenants and rulesissubjectto

enforcement pursuantto the declarationand may includethe impositionof a fine.Each Owner is

alsoaccountableand responsibleforthebehavior of hisresidents,tenantsand/orguests,including
theirfines.Before assessinga fine,the Management Committee shallgive noticeof the violation

to the Owner and inform him thatthe finewillbe imposed ifthe violationisnot cured within a

time certain,not lessthan forty-eight(48)hours.

62. Security.The Associationshallnot inany way be consideredinsurersorguarantors
of securitywithin the Project.The Associationshallnot be held liablefor any lossor damage,

including malfunction,by reason of failureto provide adequate securityor ineffectivenessof

securitymeasures undertaken.All Owners Guests, and Permitteesacknowledge thatneitherthe

Association,Management Committee, Manager, employees, agentsor representativesrepresentor

warrant thatany fireprotectionsystem or burglaralarm system designatedby or installedin the

Projectmay notbe compromised orcircumvented,thatany fireprotectionorburglaralarm systems
will prevent loss by fire,smoke, burglary,theft,hold-up, or otherwise nor thatthe gate,fire

protectionor burglaryalarm systems willinallcasesprovidethedetectionor protectionforwhich

the system is designed or intended.Each Owner for himself and his Guests and Permittees

acknowledges and understands that the Association, Management Committee, Manager,

employees, agents or representativesare not insurersand thateach Owner and his Guests and

Permitteesassume all risksfor lossor damage to persons or propertywithin the Projectand

furtheracknowledges thatthe Association,Management Committee, Manager, employees, agents
or representativeshave made no representationsor warrantiesnor has any Owner or hisGuests or

Permittees reliedupon any representationsor warranties,expressed or implied,including any

warranty of merchantabilityorfitnessforany particularpurpose,relativetoany fireand/orburglar
alarm systems recommended or installedor any securitymeasures undertaken withintheProject.

63. Fair Housing Accommodations. Notwithstanding anything to the contraryin this

Declaration,theAssociation,upon receiptof a writtenopinion from itscounselthatsuch actionis

required,may make or permit reasonableaccommodations or modificationstotheProjectthatare

otherwise prohibitedby the Governing Documents, as required under State or Federal Fair

Housing Acts,to accommodate a Person with a disability(asdefinedby Stateor Federal law at

the time the accommodation is requested).Reasonable accommodations or modificationsmay
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mclude modifications to a Lot, the Common Area facihtiesand buddmgs, or deviationsfrornprovisIon of the Govermng Documents. Any such nxxhficationand accommodahon made under
thisSection shaU not actas a waiver of the provisionsof theGovernmg Documents with regard toany other Person or Owner

64. No Waiver Failureby the
Association or by any Owner to enforce any restnctionor provision hereincontained,or contamed in the Bylaws or the Rules. m any cenain mstance oron any particularoccasion shaH not be deemed a waiver of such rightof enforcement as to any

such futurebreach of the same or any other Restricnon or provision
65. EffectiveDate. This Declaration.any amendment or supplement hereto,and anyamendrnent or supplement to the Plat Map shalltake effectupon itsbeing filedforrecord in theotTiceof the Tooele County Recorder.

IN WITNESS WHEREOF, the Management Committee has executed thisAmended andRestated Declaration of Covenants, Conditions and RestrictionsforStarsidePhase I - Parcel 9and certifiesthatallnecessary votes have been obtained,this2^¿day of DU OW7Ü ,2020

STARSIDE PilASE 1 - PARCEL 9

HOMEOWNERS ASSOCIATION, INC,
a Utah nonprofitcorporation

13y

STATE OF UTAH )

) ss. Its President
COUNTY OF af le_ )

On the day of he r /a lm . 2020, personally appeared before me
who by me being duly sworn, did say thatshe/he isthe Presidentof

the Starside Phase Parcel 9 ifameowners Association,and thatthe foregoing instrument is
signed on behalf of said company and executed with allnecessary authority

Notary Pubhc i -

KAREN BUT LER
NOTARY PUBt IC
STATE OF UTATf

coMMISSION #702334
cwus smcfpresSepten$m1/ XW
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STARSIDE PHASE 1 - PARCEL 9
HOMEOWNERS ASSOCIATION, INC.
a Utah nonprofitcorporation

By:

Name:
STATE OF UTAH )

)ss. Its:Secretary
COUNTY OF1Q )

On the day of £ h h÷r . 2020, personally appeared before me
a 42 who by me being duly sworn, did say thatshe/heistheSecretaryofIhe StarsidePhase 1 - Parcel9 Homeowners Association,and thatthe foregoinginstrumentis

signedon behalfof saidcompany and executed with allnecessaryauthority. ,,

Notary Public;hd42f tMJRANDATREMILLNG
NotaryPublic·StateofUtah

if Comm.40.709083
MyCommissionEmpireson

Nov1.1023
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EXHIBIT "A"

LEGAL DESCRIPTION

STARSIDE PHASE 1 - PARCEL 9, according to the officialplaton filein the

officeof the Tooele County Recorder as Entry Number 269932.

Parcel Numbers: 16-018-0-0101 through 16-018-0-0140 and 16-018-0-000A

STARSIDE PHASE 2 - PARCEL 9, according to the officialplaton filein the

officeof the Tooele County Recorder as Entry Number 283256.

Parcel Numbers: 16-040-0-0201 through 16-040-0-0236 and excluding therefrom Parcel

Number 16-040-0-0237.

STARSIDE SUBDIVIDION PHASE 3, according to the officialplaton filein the

officeof the Tooele County Recorder as Entry Number 390497.

Parcel Numbers: 18-056-0-0301 through 18-056-0-0374
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EXHIBIT "B"

BYLAWS FOR

STARSIDE PHASE 1 - PARCEL 9 HOMEOWNERS ASSOCIATION

ARTICLE I

REGISTERED AGENT AND OFFICE

1. Officeand RegisteredAgent. The RegisteredAgent shallbe the Presidentof the

Associationand the RegisteredOffice shallbe the home of the Presidentor such otherplaceas

shallbe designatedby him.

ARTICLE II

ASSOCIATION

1. Composition. The associationofLot Owners isa mandatory, associationconsisting
of allOwners.

2. Place of Meeting. Meetings of the Associationshallbe held atthe principaloffice

of the Association or at such other suitableplace as may be designated by the Management
Committee from time totime and statedinthenoticeof meeting.In addition,theAssociationmay
hold and conduct Owner meetings through any type of electronicmeans thatallows Owners to

communicate orallyin realtime includingtelephoneand video conferencing.

3. Notice of Meeting. Itshallbe the duty of the Secretaryto hand deliveror mail to

each owner athislastknown address,by regularU.S. mail postage prepaid,a noticeof (a)each

annual meeting of the Association not lessthan ten (10) and not more than sixty(60) days in

advance of such meeting. The notice shallstatethe purpose, day, date,time and place of the

meetings. The mailing of a noticeof meeting in the manner provided in thisSection shallbe

consideredserviceof notice.

4. QualifiedVoters.An Owner shallbe deemed tobe in"good standing"and "entitled

to vote" at any meeting of the Association if he is in fullcompliance with allof the terms,

covenants,and conditionsof the ProjectDocuments, and shallhave fullypaid his share of the

Common Expenses and allAssessments and/orAdditionalCharges due.

5. Proxies/Voting.The votesappertainingtoany Lot may be castpursuanttoa written

ballot,absenteeballot,electronicvoting,proxy or proxiesduly executed by or on behalfoftheLot

Owner, or in caseswhere theOwner ismore than one person,by or on behalfof allsuch persons.

Any proxy shallbe void ifitisnot dated,ifitpurportstobe revocablewithout notice,or ifitisnot

signedby a person having authority,atthetime oftheexecutionthereof,toexecutedeeds on behalf

ofthatperson.Unless itexpresslystatesotherwise,a proxy shallterminateautomatically(a)ifthe

Owner attendsthe meeting in person, (b) itis revoked in writing and written notice of the

revocationisgiven to the Secretaryof the Association priorto the meeting, and (c) upon the

adjournment of thefirstmeeting held on or afterthe date of thatproxy.Each proxy must be filed

with the Secretaryof the Associationpriorto the meeting. Only individualOwners or the legal

representativeof an institutionalOwner may be proxies.

6. Quorum Voting.Any number of Owners present,eitherinperson orby proxy,shall
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constitutea quorum forpurposes of elections.In allothermatters,fifty-one(51.0%) percentofthe

members of the Association shallconstitutea quorum. If however, such quorum shallnot be

presentor representedat any meeting, the Owners entitledto vote thereat,presentin person or

representedby proxy, shallhave power toadjournthemeeting and reschedulefora time no earlier

than two days afterthe settime forthe originalmeeting.No noticeof such rescheduled meeting
shallbe requiredexcept an oralannouncement atthe meeting to be rescheduled.Those Owners

present,eitherinperson or by proxy, atthe rescheduledmeeting shallconstitutea quorum forthe

adoption of decisions.When a quorum is present at any meeting, the vote of the Owners

representinga majorityof the members of the Associationinperson or by proxy,shalldecide any

questionbrought beforethe meeting. Ifthe Declarationrequiresa fixedpercentageof Owners to

approve any action,however, that percentage shall be required anything to the contrary

notwithstanding.

7. Order of Business.The orderof businessatallmeetings of theAssociationshallbe

as follows:

a) Reading of minutes of preceding meeting;

b) Reports of officers;ifany

c) Electionof Management Committee Members, ifapplicable;

d) Report on finances;

e) Open forum forcomments;

The Committee may modify or supplement thislistas itdeems necessary.

8. Conduct of Meeting. The Presidentshall,or in his absence the Vice-President,

presideover allmeetings of the Association;and the Secretaryshallkeep the minutes of the

meeting aswell as recordof alltransactionsoccurring thereat.

9. Action May Be Taken Without A Meeting. Owners have therighttotakeany action

inthe absence of a meeting which they could take ata meeting by obtainingthe writtenapproval
of Owners through ballot,writtenconsent,or otherwise.The Associationmay alsouse any other

method permittedforactionswithouta meeting inaccordance with therequirementsofUtah Code

§ 16-6a-707 or § 16-6a-709 and any otherapplicablesectionof the Acts.Any actionso approved
shallhave the same effectas though taken atan Owner meeting. Ballotsor writtenconsentsmay
be obtainedviaany electronicorphysicalmeans includingbut not limitedtoemail,facsimile,text,

or paper document. ItisintendedthatthisSectionshallbe construedbroadly to permit maximum

flexibilityinvoting methods.

ARTICLE III

MANAGEMENT COMMITTEE

1. Powers and Duties.The affairsand businessof the Associationshallbe managed

by theManagement Committee consistingof three(3)or five(5)Lot Owners. The Management
Committee shallhave allof the powers and dutiesnecessaryforthe administrationof theaffairs

of theAssociationinaccordance with theprovisionsof theDeclarationand may do allsuch acts

and thingsnecessaryto operateand maintain the Project.The Committee shallhave the power
from time to time to adopt any Rules and Regulations deemed proper for the exerciseof its

management powers. The Committee may delegateitsauthorityto a Manager or Managers.

Subject to any limitationsor provisionscontained in the Declaration,the Committee shallbe

responsibleforassuringthecompletion of atleastthefollowing:
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a) Preparingannual budget;

b) AllocatingCommon Expenses;

c) Maintaining the Common Areas.

d) CollectingAssessments.

e) Adopting, amending, and enforcingtheRules and Regulations.

f) Enforcing by legalmeans theProjectDocuments.

g) Obtaining insurance.

b) Keeping books and records.

i) Doing such otherthingsand actsnecessarytoaccomplish theforegoingand

not inconsistentwith the Declarationor Bylaws, or to do anything requiredby a proper
resolutionof theManagement Committee or Association.

2. Composition of Management Committee. The Management Committee shallbe

composed of three (3) or five (5) members as determined by the then active Management
Committee priorto theannual meeting where electionsaretotake place.

3. Electionand Term of Officeof the Committee, The term of officeof membership
on the Management Committee shallbe two (2)years.At the expirationof the member's term, a

successorshallbe elected.Owners may serveconsecutiveterms ifreelected.

4. FirstMeeting. The firstmeeting of the members of theManagement Committee

shallbe immediately followingthe annual meeting of theAssociationor atsuch othertime and

placedesignatedby the Committee.

5. Regular Meetings. Regular meetings of the Management Committee shallbe held

from time totime and atsuch time and placeas shallbe determined by a majorityof the members

of the Committee, but no lessoftenthan annually.

6. SpecialMeetings. Specialmeetings of the Management Committee may be called

by the President,Vice Presidentor a majorityof the members on atleastforty-eight(48) hours

priornoticetoeach member and thoseOwners who have requestednoticeof Committee meetings.
Such noticeshallbe given personally,by email,regularU.S. Mail postageprepaid,orby telephone,
and such noticeshallstatethe time,place and purpose of the meeting. Any meeting attendedby
allmembers of the Committee shallbe validforany and allpurposes.

7. Owner Attendance. Any Owner may request notice of Committee meetings by

requestingsuch noticefrom a Committee Member and providinga validemail address atwhich

theOwner willreceivenotice.Owners who have requestednoticeof Committee meetings shallbe

given noticealong with theCommittee Members and shallbe provided any call-innumber or other

means of attendanceby electroniccommunication thatisprovided to Committee Members. If

Owners attenda Committee meeting, the Committee may selecta specificperiod of time during
the meeting and limitOwner comments to such time period.The Committee in itssolediscretion

may seta reasonablelengthof time thateach Owner may speak.

8. Open Meetings. Except as provided below in (a)through (f),Committee meetings
shallbe open to Owners. The Committee may hold a closedexecutivesessionduringa meeting of

the Committee ifthepurpose of the closedexecutivesessionisto:

a) Consult with legalcounsel to obtainlegaladvice and discusslegal

matters;
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b) Discuss existingor potentiallitigation,mediation,arbitration,or an

administrativeproceeding;

c) Discuss a laboror personnelmatter;

d) Discuss a matter relatingto the initialcontract negotiations,

includingthe review of a bid or proposal;

e) Discuss a matter involvinga Person, ifthe Committee determines

thatpublicknowledge of the matterwould violatethePerson'sprivacy;or

f) Discuss a delinquentassessment.

9. Waiver of Notice.Before or at any meeting of the Management Committee, any
member may, inwriting,waive noticeof such meeting and such waiver shallbe deemed equivalent
to the giving of such notice.Attendance by a member at any meeting of the Committee shall

constitutea waiver of notice.Ifallthe members arepresentatany meeting of the Committee, no

noticeshallbe requiredand any businessmay be transactedatsuch meeting.

10. Committee's Quorum. At allmeetings of the Management Committee, a majority
ofthemembers then inofficeshallconstitutea quorum forthetransactionofbusiness,and theacts

of the majorityof allthe Committee members presentata meeting atwhich a quorum ispresent
shallbe deemed tobe the actsof theCommittee. If,atany meeting of theCommittee, therebe less

than a quorum present,the majorityof those presentmay adjourn the meeting from time to time

but forno longerthantwo days.At any such rescheduledmeeting,any businesswhich might have

been transactedatthe meeting as originallycalledmay be transactedwithout furthernotice.

11. Vacancies. Vacancies in the Management Committee caused by any reason other

than removal of a member by a vote of the Associationshallbe filledby vote of the majorityof

the remaining members of the Committee ata specialmeeting of the Committee held forthat

purpose promptly afterthe occurrence of any such vacancy, even though the totalmembers

remaining may constitutelessthan a quorum of the committee; and each person so electedshall

be a member forthe remainder of the term of the member so replaced.A vacancy createdby the

removal of a member by a vote of the Associationshallbe filledby the electionand vote of the

Association.

12. Removal of Committee Member. A member of the Management Committee may
be removed with or without cause,and hissuccessorelected,atany duly calledregularor special

meeting of theAssociationatwhich a 51% quorum oftheAssociationispresent,by an affirmative

vote of a majority of the members of the Association.Any member whose removal has been

proposed by the Owners shallbe given atleastthirtydays noticeof the callingof the meeting and

the purpose thereofand an opportunityto be heard atthe meeting. Any Committee Member who

misses twenty-fivepercent(25%) or more of the Committee Meetings or who misses three(3)
consecutivemeetings,inany calendaryear,ispastdue more than 90 days without a payment plan
in place,or who has not resolveda violationof the governing documents for more than 60 days
shallbe automaticallyremoved from theCommittee.

13. PresidingAuthority.The Presidentshallpresideover allmeetings of the

Committee.

14. Minutes. The Secretaryshallkeep recordsoftheCommittee allresolutionsadopted

by the Committee and a record of alltransactionsand proceedings occurringat such meetings.
These recordsmay be maintained electronically.
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15. Committee Action. Notwithstanding noncompliance with any provision within

theseBylaws, Committee actionisbinding and validunlesssetasideby a courtof law. A person

challengingthe validityof a Committee actionforfailureto comply with theseBylaws may not

bringthe challengemore than sixty(60)days afterthe Committee has taken the actionindispute.

16. Action Without a Meeting. Committee Members have the rightto take any action

in the absence of a meeting which they could take at a Committee meeting ifa majorityof the

Committee Members consent to the actionin writing.The term "in writing"shallspecifically
includeemail and textmessaging. Committee Members may alsotake actionwithout a meeting if

theCommittee complies with any applicableprovisionsof the Acts.Any actionso approved shall

have the same effectas though taken ata Committee meeting.

17. Report of Committee. The Committee shallpresentat each annual meeting, and

when calledforby vote of the Associationatany specialmeeting of the Association,a fulland

clearstatementof thebusinessand conditionof the Association.

ARTICLE IV

OFFICERS

1. Designation.The principalofficersof the Associationshallbe a President,a Vice-

President,a Secretaryand a Treasurer,allof whom shallbe electedby the Committee. The

Committee may appoint assistantsecretariesand such other officersas in itsjudgment may be

necessary.Officersmust be members of the Committee. Two or more officesmay be held by the

same person,exceptthatthePresidentshallnot hold any otheroffice.

2. Electionof Officers.The officersof the Associationshallbe electedannually by
the Committee atthe firstmeeting of each Committee immediately followingthe annual meeting
oftheAssociationand shallhold officeatthepleasureoftheCommittee. Any vacancy inan office

shallbe filledby the Committee ata regularmeeting or specialmeeting calledforsuch purpose.

3. Removal of Officers.The officersshallhold officeuntiltheirrespectivesuccessors

are chosen and qualifyin theirstead.Any officerelectedor appointed by the Committee may be

removed atany time by theaffirmativevote of a majorityoftheCommittee, and hissuccessormay
be electedatany regularmeeting of the Committee, or atany specialmeeting of the Committee

calledforsuch purposes.

4. President.The Presidentshallbe the chiefexecutiveofficer;he shallpresideat

meetings of the Associationand the Committee shallbe an ex officiomember of allcommittees;

he shallhave generaland activemanagement of the businessof the Committee and shallsee that

allordersand resolutionsof theCommittee arecarriedintoeffect.He shallhave allofthegeneral

powers and dutieswhich areusuallyvestedin or incidenttothe use of presidentof a corporation

organizedunder thelaws of the Stateof Utah.

5. Vice-President. The Vice-President shall,in the absence or disabilityof the

President,perform the dutiesand exercisethe powers of the President,and shallperform such

otherdutiesas theCommittee or thePresidentshallprescribe.IfneitherthePresidentnor theVice

Presidentisableto act,the Committee shallappoint a member of the Committee to do so on an

interimbasis.

6. Secretary.The secretaryshallattendallmeetings oftheCommittee and allmeetings
of theAssociationand recordallvotes and the minutes of allproceedingsin a book tobe kept by
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him forthatpurpose and shallperform likedutiesforcommittees when required.He shallgive,or

cause tobe given,noticesforallmeetings of theAssociationand theCommittee and shallperform
such otherdutiesas may be prescribedby the Committee. The Secretaryshallcompile and keep
currentattheprincipalofficeoftheAssociation,a complete listoftheOwners and theirlastknown

postofficeaddresses.This listshallbe open toinspectionby allOwners and otherpersonslawfully
entitledto inspectthe same, atreasonablehours during regularbusinessdays.The Secretaryshall

also keep currentand retaincustody of the minutes of allannual and specialmeetings of the

Associationand allsessionsof the Committee includingresolutions.

7. Treasurer.The Treasurershallhave custody of allfunds and securitiesthatarenot

under the controlof the Managing Agent, and with the assistanceof the Managing Agent, shall

keep fulland accuraterecordsof receiptsand disbursements,shallprepare allrequiredfinancial

data,and shalldeposit all monies and other valuable effectsin such depositoriesas may be

designatedby theCommittee. He shalldisbursefunds as ordered by theCommittee, takingproper
vouchers for such disbursements,and shallrender to the Presidentand members, atthe regular

meetings of the Committee, or whenever they may requireit,an account of allhistransactions

as Treasurerand of thefinancialconditionof theProject.

ARTICLE V

FISCAL YEAR

The fiscalyear of the Associationshallbe the calendaryear consistingof the twelve (12) month

periodcommencing on January 1stof each year terminatingon December 31st of the same year.
The fiscalyear hereinestablishedshallbe subjecttochange by theCommittee should itbe deemed

advisableor inthebestinterestsof the Association.

ARTICLE VI

INVESTMENT OF COMMON FUNDS

Common funds may only be depositedintoinstitutionswhich arefederallyinsured.

ARTICLE VII

AMENDMENT TO BYLAWS

1. Amendment. These Bylaws may be amended upon the affirmativewrittenvote or

consent of at leastsixty-sevenpercent(67%) of the totalvotes of the Associationcasteitherin

person or by proxy ata meeting du]y calledforsuch purpose or otherwiseapproved inwritingby
such Owners without a meeting.

2. Execution of Amendments. An amendment shallbe effectivewhen executed by the

Presidentof the Association,who shallcertifythat allof the voting requirements have been

satisfied,and recordedinthe officeof theCounty Recorder.

3. EffectiveUpon Recording. An amendment totheseBylaws shallbecome effective

immediately upon recordationinthe Officeof the County Recorder.

ARTICLE VIII

NOTICE

1. Manner of Notice. All notices, demands, bills, statements, or other

communications provided for or requiredunder these Bylaws (except as to notices of
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Associationmeetings which were previouslyaddressed in ArticleIIof theseBylaws) shallbe in

writingand shallbe deemed to have been duly given ifdeliveredelectronically,personally,by

text,or sent by regularU.S. Mail postage pre- paid,a) ifto an Owner, at the e-mail address

provided,or the addressof hisLot or atsuch otheraddressas the Owner may have designatedby
noticeinwritingtothe Secretary;or b) iftothe Committee or theManager, atthe principaloffice

of the Manager or atsuch otheraddress,includingelectronic,as shallbe designatedby noticein

writingtothe Owners pursuanttothisSection.

2. Waiver ofNotice.Whenever any noticeisrequiredtobe given under theprovisions
of the statutes,the Declaration,or of these Bylaws, a waiver thereof,in writing,signed by the

person or persons entitledto such notice,whether signed before or afterthe time statedtherein,

shallbe deemed equivalentthereto,unless such waiver isineffectiveunder the provisionsof the

Declaration.

ARTICLE IX

BOOKS AND RECORDS

1. Books and Records. All books and records shallbe kept in accordance with

generallyaccepted accounting practices.

2. FinancialStatements:Upon thewrittenrequestof any Lot Owner, theManagement
Committee shallmake availableto such member itsmost recentfinancialstatementsshowing in

reasonabledetailitsassetsand liabilitiesand the resultsof itsoperation,unlessthe member has

alreadyreceivedthe same.

3. Limitationof Liability.Neitherthe Associationnor any director,officer,employee
or agentof theAssociationshallbe liabletothemember or anyone towhom themember discloses

the financialstatementor any informationcontained thereinfor any erroror omission therein,

whether caused withoutfault,by negligenceorby grossnegligence,unless(I)theerroror omission

ismaterial,(2)the director,officer,employee or agent in questionknew of the erroror omission

and intendedforthe member or otherperson to relythereon to hisdetriment,(3)the member or

other persons did reasonably rely thereon,and, in addition,(4) he is otherwise liableunder

applicablelaw.

4. Independent Compilation, Review or Audit. Within 120 days of the end of the

Association'sfiscalyear,theManagement Committee shallensureallfinancialstatementsrequired

by the Nonprofit Corporation Act are finalized.Whenever requestedin writingby a majorityof

Lot Owners, theManagement Committee shallprovidea Compilation Report,Reviewed Financial

Statement,or an Audited FinancialStatement.The cost of the Compilation Report, Reviewed

FinancialStatement,or an Audited FinancialStatement shallbe a Common Expense.

ARTICLE X

COMPLIANCE, CONFLICT, AND MISCELLANEOUS PROVISIONS

1. Conflict.These Bylaws are subordinate and subject to all provisions of the

Declaration.All of theterms hereof,exceptwhere clearlyrepugnant tothecontext,shallhave the

same meaning as they aredefinedtohave intheDeclaration.In the event of any conflictbetween

theseBylaws and the Declaration,the provisionof theDeclarationshallcontrol.

2. Waiver. No restriction,condition,obligation,or provisionoftheseBylaws shallbe

deemed to have been abrogatedor waived by reason of any failureor failurestoenforcethe same.

34



3. Captions.The captionscontainedintheseBylaws areforconvenience only and are

not part of these Bylaws and are not intended in any way to limitor enlarge the terms and

provisionsof theseBylaws.

4. Interpretation.Whenever in these Bylaws the contextso requires,the singular
number shallreferto the pluraland the converse; and the use of any gender shallbe deemed to

includeboth masculine and feminine;and theterm "shall"ismandatory while the term "may" is

permissive.

5. Severability.The invalidityof any one or more phrases,sentences,subparagraphs,
subsectionsor sectionshereofshallnot affecttheremaining portionsofthisinstrumentor any part

thereof,and inthe event thatany portionor portionsof thisdocument should be invalidor should

operate torender thisdocument invalid,thisdocument shallbe construedas ifsuch invalidphrase
or phrases,sentence or sentences,subparagraph or subparagraphs, paragraph or paragraphs,
subsectionor subsections,or sectionor sectionshad not been inserted.
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