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DECLARATION OF RESTRICTIVE COVENANTS-.

Declaration of Restrictive and Protective Covenants, Agreements, Restric-
. tions and Conditions affecting the real property known as EDENBROOKE SUBDIVI-
SION PHASE P, according to the official plat thereof. executad by BRAEMAR
CORPORATION, a Utah corporation, recorded at the office of

\
the Salt Lake County Recorxder, which real property is more particularly

5360658

described as follows:

Lots 29 through 37, incluaively, of the EDENBROOKE No. 5 PHASE 'D"
SUBDIVISION, according to the official plat thereof on file in the
Office of the Salt Lake County Recorder.

WHEREAS, the undersigned is about to sell lots of the above-described
property and desires to subject the said property and lots, pursuant to a
general plan of improvement, to certain restrictions, conditions, covenants,
and agreements between itself and the several purchasers of salid property as

hereinafter set forth; and

‘%Qz w=a CHGYscca

WHEREAS, the undersigned desires to protect EDENBROOKE SUBDIVISION TIHASE
R, its surroundings and nature from undesirable eneroachments, and to provide

a means by which such character may be safeguarded and protected;

NOW THEREFORE, the undersigned declares that the above-described EDEN-
PROOKE SUBDIVISION PHASE D is held and shall be sold, con‘veyed, leased, occu-~
pied, resided upon, hypothecated and held subject to the following restric-
tions, conditions, covenants snd agreements between the undersigned and the
sevaral owners and purchasers of said property and their respective heirs,
succaggors and assigns, which restrictions, conditions covenants and agrea-
ments shall inure to and be for the benefit of all purchasers of lots in the
subdivision, their sBuccessors and assigns.
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1. Architectural Control Committee

A. Creation. An Architectural Control Committee consisting of three
(3) members has been created by the undersigned for the purpose of approving,
rejecting, and requiring modification of any plans or specifications for
gtructures to be erected on lots in sald tract and for the enforcement of the
covenants and conditions herein specified, so that all structures and proper-
ties shall conform to the restrictions and general plans of the unde:sighed ;

and of the committee for the improvement and development of the whole tract.

B. Members. The Architectural Control Committee, as of the date of

these Restrictive Ccvenants, consists of the following:

pavid H. Schmidt
4968 South Cowdell
Salr Lake City, Utah 84118

Donna Schmidt
4968 South Cowdell
Salt Lake City, Utah 84118

Howard J. Schmidt
105 Chris
Elko, Nv 89801

C. Representative and Compensation. A majority of the committee may

designate a representative to act for it. Neither the members of the commit~—
tee nor its designated representatives shall be entitled to any compensation

for services performed puxsuant to these Restrictive Covenants.

QG s SPGIHGE

D. Vacancies. The undersigned may £i1l vacancies in the committee and
remove members thexeof ao it 8o desires. However, when ninety percent (90.0%)
of the lots in pald tract have been sold (whether undeyx contract or for cash),
then, upon written designation by not leas than eighty-five percent (85.0%) of
thoae who are then owners of gnid tract ("Owners" being record title owners or
purchasers under contract) designating some particular person or paxaons to
garve as a membor or ag mambers of said committea, the undersigned will forth-
with gso appoint such person or personn, if nocessary, romove from the commit-—
tee an existing member or existing membars to create vacancles for the nevw

appointee or appointees; providad, howaver, that at least ona (1) paroon

designated by the undersigned sholl alwaye be o mamber of said committee

unless the undersigned dasires otherwipe.
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E. Action. The Architectural Control Committee may act by affirmative
vote of any two (2) of its members, and any authorization or approval made by
the committee must be in writing and signed by at least two {2) members
thereof. In the event the comnittee or its designated representative fails to
approve ar disappove of plans and specifications only, within fifteen (15)
days after plans and specifications have been submitted to them, then approval

shall be deemed to have been given.

2., Mutual and Reciprocal Benefits

All of said restrictions, conditions, covenants and agreements shall be
made for the direct and mutual and reciprocal benefit for each and every lot
ereated and the owners thereof, and shall be mutual and equi.table servitudes
upon each of said lots in favor of each other lot and owner thereof on the
aforesald property and shall be reciprocal rights and obligations between the
respective owners of all of the lots so created and shall be a privity of con-
tract and estate between Grantees of sald lots, their helrs, successors and
assigns and shall, as to the owners of each lot in said tract, their heirs,
successors and assigns, operate as covenants and conditions running with the

1and for the benefit of all other lots in said tract.

3. Terms of Restrictlons

Each and all of the restlctions, conditions, covenants and agreements set
forth herein shall continue in full force and effect and be binding until the
first day of September 1999, upon which date the same shall be automatically
continued for successive periods of ten (l10) years each unless it ls agreed by
vote of the then record owners of a majority of the property owners to termi-
nate and do away with the same; provided, however, that at any time after Sap-
tember 1, 1997, these restrictions, conditions, covenants and agreements may
be altered or modified by the vote of the then record owners of a majority of
the lots in the subdivision.

4. Improvements
A. Type of Structure. No building other than one (1) single-tamily

dwelling house shall be erected on any of said lots, nor shall any house con-
structed on any of said lots be used for any purpose other than a dwalling
house, nxcept the Architectural Control Committee can allow to be allowed to

be located in the area churches, schools, and playgrounds.
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I. Temporary Structures. No structure of a temporary character,

traller, basement, tent, shack, garage ot other outbuildings shall be used on

any lot at any time as a resldency, either temporarily or permanently.

C. Approval. WNo building shall be erected, placed or altered on any
lot until the construction plans and specifications and the plans showing the
locations of the structure have been approved by the Architectural Contrxol
Committee as to quality of workmanship in matecials, harmony of external

design with its existing structures and as to the location with respect to

topography and finish grade elevation.

D. Masonry. No structure shall be built with less than the front
face being masonry unless West Jordan City Ordinanzes are changed to require
atherwise.

E. Sdze. The minimum total single-family house size (excluding
garage) shall. be 1900 square feet, with 1300 square feet of finished area,
with a minimum footprint of 1000 square feet with an attached 2~car garage.

All house plans must be approved by the arxchitectural control committee.

F. Lights. Developer will provide street lighting as required by West

Jordan City.
G. Hedight, No structure shall exceed two stories above the ground
level for liwving space.

li. Resubdivision. None of said lots may be rasubdivided except that

the undersigned, their successors or assigns may divide any of said lots so as
to increase the aize of adjoining lots or may divide any of sald lots where

one or more of said lots is, in the opinion of the undersigned, 1its successors
and assigns, of ruch size and character that it may be divided into two (2) or
more lots which will each be similar to other lots in snld tract, and adequate

ip size and character to permit daevelopment similar to that on sald other

lotn.
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I. Diligence in Building. When the erection of any residence or other

gtructure is once begun, work thereon must be prosecuted diligently and it

must be completed within a reasonable length of time.

5. Fences

No fence or wall shall be erec.ed, placed or altered on any lot near to

any street in the minlmum building setback line unless prior approval is given

by the Architectural Control Committee.

6. Pets, Animals, Etc.

No animals othey than a reasonable and usual number of household pets
shall be kept on any of said lots, and in no case shall horses, cows or other
animals largex than dogs be kept on said lots. All owners of pets under this
paragraph shall provide adequate fences, pens or houses for such animals in
order to keep them from straying onto the properties of others. In addition,

all property owners shall be required to maintain said pens or houses for

. thelr pets in a sanitary condition in order to prevent ndor and the accumula-

tion of breeding insects.

7. Sigﬂs

The following s'gns must be approved by the Architectural Control Commit-
tee: One uign of not more than five (3) square feet advertising the property
for sale or rent, or signs used by a builder to advertise the property during

the conatruction and sales.

8. 011 and Mining Operations

No oil drilling, oil development operation, oil refining, quarrylng or
mining operations of any kind shall be permitted upon or in any lot, nor shall
0il wells, tanks, tunnels, mineral excavations or shafts be permitted in or en
any lot. No derrick or other structure designed for use in boring for oil or

natural gas shall be erected, maintained or permitted upon auy lot.

9. Rubbish Control

No rubbish shall be stored or allowed to accumulate on any lot or prop-
erty, improved or unimproved, in said subdivision. Rubbish shall include, but
not be limtied to, bushes or weeds, houschold wastes, and automoblles,
camperd, trailers, boats or parts thereof, which have been in a state of dis-—

repalr or unassembled for a period cxceeding thirty (30) days. T=zash, garbage
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or other wastes shall be kept in ganitary contalners. All incinerators or
other equipment for the storage oOF disposal cf such cubbish shall be kept in 2
clean and sanitary condition. Each lot, whether improved or unimproved, shall
be kept free of trash, weeds, rubbish and other refuse by the lot owner. No

unsightly materials or other objects are to be stored on any lot in view of

tie general public.

10. Landscaping
Trees, lawns, shrubs or other plantings placed on the property shall be

properly nurtured and maintained or replaced at the property owner's expense.

11. Obstructions

No fence, wall, hedge or gshrub planting which obstructs sight lines at
elevations between rwo and one-half feet (2.5') and six feet (6.0') above the
roadway shall be placed or permitted to remaln on any corner lot within the
trlangular area formed by the street property 1ines and a line coannecting Ehem
at twenty-five (25) feet from the intersection of the main lines, OF in the
case of a rounded property corner from the intersection at the street property
1ine extended. The same sight line 1imy.tations shall apply on any lot within
ren (10) feet from the intersection of the street property 1ine with the edge
of the drlveway OT pavement. No tree shall be permitted to remain within such
distances of such intersection unless the foliage line 15 maintained at suffl-

cient height to prevent obstruction of such sight lines.

12. ﬁasements

Such casements and rights—of-way ghall be reserved to the undersigned,
its successorsd and nssigns, in and over sald real property for the erection,

congtruction, maintenance and operation of draiaage plped, irrigation pipes

and ditches, conduits and pipes, conduits, poles, wires, ond any other meaus
of conveylng to and fronm lots in gald tract, gao, elecrricity, power, cullnary '
and irrigation watel, telephone, telegraph gervices, nevage and other things
for convenlence to the owncrd of lots in said tract as may be shown on the W
recorded plat, and the undersigned, it puccesgors and ussifgns ghall have the
right to resekve any further necassary easementsa for sald purposaed in con~ j
tracts and daeds to any or all of the lots ghown on the recorded plat. No ‘
gtructure of ony kind shall be arected over any of guch casements, except upen

written permiusion of the undersigned, its guccassors of asaigna and the
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varlous utilities companies which may have gald easements running in their

£4y0T.

13. Power Lines

e lines must be placed underground from each house

A1l power and telephon
tructure tO the neare

pit to exist any guspen

st transformer, pole or vault. No owner shall
wore lines of

or other &
ded overhead power o:_telepl

place or per
any kind.

14. Parking
o5 of Five (5) days

No campers, boats of rrallers shall be stored in exce

on the streets, OF ot

her areas in open view within the subdivi-

in driveways,
sion.

15. Nuisances
tivity shall be carried on upen any lot, nor

No noxious OF offensive ac
c¢h may be or may become an

ing be done thereon whi
he nelghborhood.

ghall anyth annoyance Ot
nuisance to t

16. Penalties
£ the restrictions, conditions, covenants end

A. Violation of any 0O
g hereln contained shall
d the Architectural Contr
or as to which said vio
at the expense of the owner
thercon contrary to the pro
conversion or destructl

give the undersigned, thelr guccessors and

ol Committee the right to enter upon the

agreement
assignn an
property, upon and summarily

abate and remove

jations or breach exists,
, any erection, thing or condition
that may be OF exist visions hereof without being

deemed guilty of trespass,

t of every action or omissl

on of propertye

on whereby any restrictions,

in whole u: in part, is hereby
edy alloved by law
plicable against such

B. The resul

conditions, covenants or n%reement 15 violated,

tute a nulsance and evary rem
1ie or private, ghall be ap
med cumulative and not exc

declared to be and constl

gt a nulsance, either pub

again
luglve.

ragult. This remedy shall be dee
counditions, covenanta oOF

£ the rastrictions,
aid preperty or thelir

C. Violation of ony ©
y of the purchasexs of 8

nto herein contained by an

agrecme
helry or asolgno, ghall give the right to any othar owner of property io thie
subdivision, the Architzctural Control Committee OF the undersigned, thelr

dings at law or equity agalnst

guccenfyors or assigns to pronccut:e any procee
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chasers violating or attempting to viglate any such cove~

guch purchaser OF pur
¢hem from so doing or to recover damages for

nant and either prevent him or

such violation.

d, the Architectural Control Committee
n are succegsful in prosecuting any

in addition to any

p. In the event the undersignu
owner in this subdivisio

ese restrictive covenants, he may recover,
jrigation, including reasonable

or any property

violation in th

other damages, costs and expenses of the 1

fees from the party found to be 1n violation thereof.

attorneys'

E. Nothing contained herein shall be construed to require the Archi-

tectural Control Committee, oOF the undersigned, to enforce any of the provi-
sions contained herein by commencin
contained herein shall be construed to allow auy owner of any 1ot in this sub-

division, thelr heirs, successors O

g legal action oFf otherwise; and nothing

r assigns to commence guit against sald

conmittee OF the undersigned.

17. Voting

In votlng pursuant to any applicable provision hereof, each lot owner of

record shall be entitled to one (1) vote for each square foot of area owned by

resulting fr.m gaid vote shal
nd acknowledzed by such lot owners an
nty Recorder's office of Salt Lake County, Utah.

him and the actlon 1 be evidencel by a writ:.en
d the same shall be

jnstrument signed a
recorded in the Cou

18. Acceptance of Restrictions
y described above, or any portions thereof,
cts or deeds for any 1ot or lots shown thereon

Y conclusively shall be deemed to have congented

All purchasers of propert
ghall, by acceptance of contra
or any portlon thereof, thereb

and agreed to all restrictions, conditions, covenants and agreements set forth

harein.

19. Severability

rensly agreed that in the event any covenant oK condition or

1t is exp
portion thereof, is held {nvalid or

restriction hereinbefore contained, or any
vold, sald {nvallidicy or voldness shall in
egtrictions contained herein,

no way affect any valid conditions,

covenants or ¥ all of which ghall remaln in full

force and effect.
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20. Paragragh Headings

adings and phrases at &
ce and for reference, and in no way are,

Paragraph he he beginning of certaln paragraphs are
y as 2 matter of convenien
£ this Declaration nor are they in any way

intent of the particular paragraph

{nserted onl
or are they {ntended to be, part o

to define, limit OFX dascribe the scope or

or paragraphs ro which they refer.

i IN WITNESS WHEREOF, the owner has caused its corporate name and seal

B to be hereunto affixed by its duly authorized officer this L™ day of

g%:_\;ﬁ ., 1992

BRAY CORPORATION

Ze et (///y’«/?/ ﬂcwaﬁo‘%

ATTEST:

Secretary

$EGC 2ia EPSIsece

STATE OF UTAH )
ss.

A 1)

COUNTY OF SALT LAKE

On the kﬂh day of §Z?dé‘g , 1991, peraonally appeared bafore
me David H. Schmidt, president of BRAEMAR CORPORATION, a Ucah corporation,
did say that the within and foregoing Declaration

who, being by me duly swvorno
of Restrictive Covenants was aigned on behalf of sald coxporation by authority
of o resolution of its board of directors and the afrement ioned David H.

o that said corporation executed the same and

Sehmide duly ackpovledged ta
that the seal affixed is a seal of said corporation.
T W
Carlsslan Expires \
Jung 20, 1904
STEPHEN G, HOMER

2077 Wost #1150 Bouh
West Jordan, Uinhy 84000




