
DECLARATION OF RESTRICTIVE COVENANTS AND CONDITIONS AFFECTING THE

REAL PROPERTY KNOWN AS

"SOUTHERN VIEW SUBDIVISION PHASE II"

ALSO KNOWN AS "CEDAR MOUNTAIN VILLAS PHASE II"

WITNESSETH:

WHEREAS, theundersigned,SouthernView Homes,LLC, isthesoleowneranddeveloperof

therealpropertyhereindescribed,whichissituatedinIronCounty,StateofUtah,andmoreparticularly
known asSouthernView SubdivisionPhaseII,alsoknown as CedarMountainVillasPhaseII;and

WHEREAS, SouthernView Homes,LLC desirestodividethesubjectpropertyandtoconveyit

subjecttotherestrictionsandcovenantshereincontainedbetweenitselfandtheseveralpurchasersofthe

subjectproperty,andthereaftertoimposetherestrictivecovenantsandconditionsbetweenandamong the

severalpurchasers;and

WHEREAS, thepropertysubjecttotheserestrictivecovenantsislocatedinIronCounty,Stateof

Utah,andismoreparticularlydescribedinExhibit"A"attachedheretoandincorporatedhereinby this

reference.The propertyisdividedintoparcels,andthoseparcelswillbefurtherdividedintolots.Eachof

theseseparatelotsshallbe subjecttothecovenants,restrictionsandagreementshereincontained;and

NOW THEREFORE, SouthernView Homes,LLC herebydeclaresanddecreesasfollows:

SECTION I

CREATION OF COVENANT

Thepropertyhereindescribedshallbehereafterheld,sold,conveyedandoccupiedsubjecttothe

restrictions,covenantsandconditionshereinaftersetforth,whichshallbecovenantsrunningwiththeland

inperpetuityandwhichshallbebindingbetweenSouthernView Homes,LLC andtheseveralownersand

purchasers,andbetweenandamong theseveralownersandpurchasersthemselves;andtheheirs;
successorsandassignsofeach.

SECTION II

PURPOSES AND DEFINITIONS
1.Purposes.ThisDeclarationofRestrictiveCovenantsandConditions(hereaftersometimes

"RestrictiveCovenants")isplacedofrecordasa seriesofcovenantsrunningwithland,ashereinsetforth,
forthepurposeofestablishingandpreservinga qualityresidentialsubdivision.TheseRestrictive
Covenantsshallinsurethatthehighestqualitybuildingstandardswillbepreserved,thatthePropertywill

bekeptfreeandclearofanyrubbish,trash,noxiousoroffensiveactivity,andthattheownersoflotswithin

theSubdivisionwillbeassuredofpeacefulenjoymentoftheirLot,andtheotherlotswithinthe

subdivision,assinglefamilyresidentialdwellings.Any personwho purchasesanylotwithinthe

Subdivision,afterthedateofrecordingoftheseRestrictiveCovenants,takestitletotheirpropertysubject
toandwithacommitmenttoabideby eachofthecovenantsandconditionshereincontained.

2.Definitions."Dwelling"shallmean andrefertoabuildinglocatedon asingleLotorParcel

designedandintendedforuseandoccupancyasaresidenceon aLot.
"Parcel"shallmean anyofthe39parcelsshownon Exhibit"A" whichshallbefurtherdivided

intoLots.
"Lot"shallmean anyofthe78 designatedlotswithintheSubdivisionwhichwerecreatedviathe

divisionofthe39parcels.
"Owner"shallmean anypersonorentity,orcombinationthereof,includingSouthernView

Homes,LLC, atanytimeowningaLotwithintheSubdivision,asshownontherecordsofIronCounty,
StateofUtah.Theterm"Owner"shallnotrefertoanymortgagee,unlessthemortgageehasacquiredtitle
forotherthansecuritypurposes.

"Property"shallmean thepropertydescribedintherecitals.
"Subdivision"shallmean thepropertyasdividedintoseparatebuildinglotsorparcels.
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SECTION III

USE AND OCCUPANCY

1. The 39parcelsindicatedonExhibit"A" arezoned"R2".Eachofthese39parcels
shallbedivided

intotwolotsandeachlotshallbe conveyedindividuallyandseparately,asaseparatelegallot

withitsown uniquetaxidentificationnumber(Assessor'sParcelNumber),resultingin78 lots.

ThenumberingoftheselotsisindicatedonExhibit"B" (attached).
2. EachdwellingshallbeoccupiedonlytotheStateorCountymaximum occupancyrateper

bedroom.No boardinghousesorothergrouphousingforunrelatedpeopleofanykindisallowed,

regardlessofthemethodorstructureoftheoccupancyarrangement.
3. No noxious,illegal,oroffensiveuseofpropertyshallbeconductedon anyLot,norshallanything

bedonethereonthatmay be,orbecome,anannoyanceornuisancetotheneighborhood.No

granteeorgrantees,underanyconveyance,norpurchasers,shallatanytimeconductorpermit
to

beconductedon anyresidentiallotanytradeorbusinessofanydescription,eithercommercialor

non-commercial,religiousorotherwise,includingdayschools,nurseries,orchurchschools,nor

shallpremisesbeusedforanyotherpurposewhatsoeverexceptforthepurposeofproviding
a

private,single-familydwellingorresidenceexceptasprovidedforby law.

4. No activityshallbeconductedupontheProperty,noranyimprovementsconstructedthereon,

whichareormay becomeunsafeorhazardoustoanypersonorproperty.
5. No automobiles,trailers,recreationalvehicles,boatsorothervehiclesmay beparked,keptor

storedon streetswithintheSubdivisionformorethan72 continuoushours.No automobiles,

trailers,recreationalvehicles,boatsorothervehiclesmay beparked,keptorstoredontheLots

unlesstheyareinrunningcondition,properlylicensedandarebeingregularlyused.Automobiles,

trailers,andrecreationalvehiclesstoredonthelotsshallbebehindascreenedgateorwallbehind

thefrontoftheresidence.
6. Excludingpoliticalcampaignsignsduringthe45 daysprecedinganelection,no signsofany

kind

shallbedisplayedtopublicviewon anyLot,exceptthateachOwner may displayonesignofnot

morethanfive(5)squarefeetadvertisingthepropertyforsaleorlease.Anythingcontained

hereinnotwithstanding,SouthernView Homes,LLC may,duringthecourseofdevelopmentof

thePropertyandsaleofLots,placeattractivesignsinexcessofthisfivesquarefootrestrictionas

necessarytoadvertisetheProperty.
7. No animals,livestockorpoultryofanykindshallberaised,bredorkeptontheProperty,orany

Lot,exceptingonlyhouseholdpets.Dogs,catsandotherhouseholdpetsmay notbekeptfor

commercialpurposes.Dogs,catsandotherhouseholdpetsarerestrictedtotheOwner'spremises
orundertheOwner'scontrolby leashorotherwise.Noisepollutioncausedby animalssuchas

dogbarkingthatdisruptpeacefulenjoymentoftheSubdivisionarenotallowed.

8. AllLotsshallbeusedandkeptfreefromtrash,rubbish,garbageorotherwaste,andtheproperty
shallattimesbekeptbythevariousOwnersinatidyandattractivemanner.

9. Allsuchwasteshallbekeptatalltimesinappropriatesanitarycontainers.Garbagecontainers

shallatalltimesbestoredoutofprominentview.Any buildingmaterialsorconstructionmaterials

shallbeneatlystackedandkeptuponthePropertyandshallnotremainthereonformorethan

thirty(30)daysfollowingthecompletionofconstruction.

10.Alllanduseandallbuildingsconstructedshallfullycomplywithallzoningandland-use

ordinancesandregulationsapplicabletotheproperty,whichincludetheland-useandzoning
ordinancesoftheStateofUtah,ofIronCounty,andofCedarCity.Allgradingshallbedonesoas

topreserveorrestorethedrainageofthelandandsoastocomplywithallfloodcontrol

requirementsofanyapplicableagency.
11.Easementsforinstallationandmaintenanceofutilitiesanddrainagearereserved,asshownonthe

recordedplat,andoverthefront10feetofeachLot.Withtheseeasementsno structure,planting
orothermaterialshallbeplacedorpermittedtoremainwhichmay damageorinterferewiththe

installationandmaintenanceofutilities.ThiseasementareaofeachLotshallbemaintained

continuouslyby theOwner exceptforthoseimprovementsforwhichapublicorutilitycompanyis

responsible.
12.Landscaping.Trees,lawns,shrubs,nativeplantsorotherplantingshallbeproperlynurturedand

maintained.
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SECTION IV

BUILDING RESTRICTIONS

1. No dwellingshallbe constructedorerectedon anyLotwhichhasafinishedlivingareaofless

than1,600squarefeet,excludinggaragesandotheroutbuildings.
2. Everydwellingconstructedon thePropertyshallhaveanattachedgaragewithaminimum

capacityoftwocars.Allgaragesshallbefittedwithadoor,whichshallbeclosed,exceptfor

normaluse.
3. Theminimum sideyardsetbackforanydwellingshallbeeight(8)feeton eachside.The

minimum frontyardsetbackforalldwellingsshallbetwenty-five(25)feet.Allothersetbackand

otherlocationrequirementsshallatalltimesbeinaccordancewiththeordinancesofCedarCity

Corporation.
4. No temporarybuildings,structures,orimprovementsofanykindshalleverbeerectedor

maintainedonanyoftheLotswithintheProperty.Provided,however,thatinareasonable

mannerduringconstruction,ageneralorsubcontractorshallbeentitledtokeepatemporary
constructiontrailerorportablebuildingontheProperty,however,saidconstructiontraileror

portablebuildingcannotbeusedasaresidenceby anypersonduringorafterconstruction.

5. No pre-fabricated,pre-built,manufactured,ormodulardwellingsmay bemoved ontoor

constructedontheProperty.Alldwellingsshallbestick-built,on-siteconstruction.

6. Allfencesshallbedesignedandconstructedsoastobecompatiblewiththeneighborhood.No

fence,wallorhedgehigherthaneight(8)feetshallbeerectedormaintainedonanyLotunless

requiredbytheCityorCounty.Allfencesshallbedesignedandconstructedsoastonot

constituteanuisanceoroffensiveeffecton otherpersonsresidingwithintheSubdivision.

7. AllconstructionwithintheSubdivisionshallbewithnew materialsonly,exceptthatusedbrick

may beused;
8. Thehome shallbe completedwithinthreeyearsfromthedatetheLotwas purchased.Intheevent

thehome isnotcompletedwithinthreeyearsfromthedatetheLotwas purchased,eachsuch

Owner shallpayanimpactfeetoSouthernView Homes,LLC intheamountofThreeThousand

Dollars($3,000)tocompensateSouthernView Homes,LLC foritsutilitydepositforfeiture.The

impactfeeshallbea directobligationenforceableby SouthernView Homes,LLC againsteach

suchOwner,andinadditionshallbealienagainsttheLotsubjecttoenforcement.

9. The frontandsideyardlandscapingshallbecompletedforeachLotwithineightmonthsafterthe

CertificateofOccupancyhasbeenissuedon anydwellingon saidLot.Rearyardlandscapingmust

be completedwithin12monthsoftransferofpropertytoOwner.

10.Heatpumps,propanetanks,solardevices,chimneyflues,hottubpumps,swimmingpoolpumps
andfiltrationsystems,satellitedishes,andsimilarlyexposedmechanicalequipmentshallbe

aestheticallyconcealedfromstreetviewandshallbeshieldedinsuchamannerastominimize

noiseandsafetyconcerns.
11.Allmailboxesandmailboxholdersshallbeofstandarddesignadheringtotheapplicable

specificationsoftheU.S.PostalService.EachLotOwner shallberesponsibleforthemaintenance

andreplacementofhisorhermailboxsoastokeepitinastateofrepairatalltimes.

12.AllLotOwnersshallprovideandmaintainproperfacilitiestocontrolstormwaterrun-offonto

adjacentpropertiesandtoensurethatsedimentsdonotenterthenaturaldrainagesystem.
13.Alllinesorwiresfortelephone,power,cabletelevision,orotherwiseshallbeplacedunderground

andno suchwiresshallshow ontheexteriorofanybuildingunlessthesameshallbein

undergroundorinaconduitattachedtoabuilding.Alltelevisionorradioantennaeshallbe

installedinsideanexistingstructure.Satellitedishesmustbekeptoutofviewfromstreet.

SECTION V
ENFORCEMENT

1.Therestrictionssetforthinthisdocumentshalloperateascovenantsrunningwiththelandfor

thebenefitofanyandallpersonswho now may own,orwho may hereafterown,propertyinCedar

MountainVillasandsuchpersonsarespecificallygiventherighttoenforcetheserestrictionsthroughany

proceeding,atlaworinequity,againstanypersonorpersonsviolatingorthreateningtoviolatesuch

restrictionsandtorecoveranydamagessufferedby the

00545135
RestrictiveCovenantsB: 1071 P: 0701Fee$87.00
Patsy Cutler, Iron County Recorder Page 3 of 8
1/12/074:42 PM By EXIT CEDAR REALTY

HIII R MM WJM il'L,4.',WNI lli



2. Intheeventanyenforcementactionisnecessary,thepersonorpersonsseekingenforcement

shallbeentitledtoenjointheviolationofthesecovenants,andtorecoveranyandalldamagesofanykind

sufferedby thembecauseoftheviolation.Inaddition,theprevailingpartyinanyactiontoenforcethese

restrictivecovenantsshallbeentitledtorecoverfromtheotherallcosts,reasonableattorney'sfeesand

expensesincurredintheenforcementaction.

SECTION VI

MISCELLANEOUS COVENANTS

1.Amendment. The restrictions,covenantsandconditionssetforthhereinmay beamendedby a

majorityvoteofthree-fourthsoftheLotOwners;provided,however,thatSectionIIIandSectionIV of

theserestrictivecovenantsshallnotbeamendedexceptuponunanimousvoteoftheLotOwners.The

amendmentshallnotbeenforceablenoreffectiveuntilaninstrumentisrecordedintheIronCounty
Recorder'sOfficeindicatingthatavotehasbeendulyandproperlytakenontheproposedamendment,that

ithasbeenapprovedbytherequisitepercentageofownerswithinthesubdivision,andissignedand

acknowledgedby eachOwner infavorofthemodification.

2. LiberalConstruction.TheprovisionsoftheserestrictiveCovenantsshallbeliberally
construedtoachievethegoalandintentoftheprovisionhereof.

3. LegalProceedings.Any LotOwner may maintainanylegalproceedingstocompelorenforce

anyofthetermsandconditionofthisDeclaration.
4. Severability.Invalidationofanyoneofthesecovenantsorrestrictionsbyjudgmentorcourt

ordershallinno way affectanyotherprovisions,whichshallremaininfullforceandeffect.

5.FailuretoEnforceNot a Waiver.FailureofanyOwner toenforceanycovenantorrestriction

hereincontainedshallinno eventbedeemedawaiveroftherighttodo sothereafter.

6. Subordination.No breachofanyoftheconditionshereincontainedorre-entryby reasonof

suchbreachshalldefeatorrenderinvalidthelienofanymortgagemade ingoodfaithandforthevalueas

totheSubdivisionofanylottherein;provided,howeverthatsuchconditionsshallbebindingon any
Owner whosetitleisacquiredby foreclosure,trustee'ssale,orotherwise.

DATED this dayof h(/ ,9006

STATE OF UTAH )
:ss.

COUNTY OF IRON )
On the dayof onallyappearedbeforeme

,who beingfirstdulys didsaythatheisthe
ofSouthernView Homes,LLC andthatsai

'
strumentwas signedinbehalfofsaidSouthernView

Homes,LLC, by authorityofitsOper
'
g Agreementandsaid acknowledgedto

me thatsaidlimitedliabilitycom y executedthesame.

NotaryPublic
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ALL-PURPOSE ACKNOWLEDGMENT

Stateof Calif lia

County of

ss.

On beforeme, EZ-[..,/
(DATE) (NUTARY)

personallyappeared
C//UE 1..
SIGNER(S)

ersonallyknown tome - OR O proved to me on the basis of satisfactory

f evidence to be the person(s) whose name(s)

is/aresubscribed to the within instrument and

acknowledged to me thathe/she/theyexecuted

the same in his/her/their authorized

capacity(ies), and that by his/her/their

signatures(s)on the instrument the person(s),

or the entity upon behalf of which the

's ^ ^
person(s) acted,executed the instrument.

* SHELLI MORENO
COMM.#1576553

NOTARYPueuc-CAUFORNIA
2 PtAceacouwry 0
) EXPIRESMAY 6,2009

( WITNESS my hand and officialseal.

NOTARYSSIGNATURE

OPTIONAL IN@RMATION

The informationbelow isnotrequiredby law.However,iicouldpreventfraudulentattachmentofthis
acknowl-

edgmenttoanunauthorizeddocument.

CAPACITY CLAIMED BY SIGNER (PRINCIPAL) DESCRIPTION OF ATTACHED DOCUMENT

O INDIVIDUAL

O CORPORATE OFFICER

TITLEOR TYPE OF DOCUMENT

TITLE(S)

O PARTNER(S)

ATTORNEY-IN-FACT
NUMBER OF PAGES

O TRUSTEE(S)

O GUARDIAN/CONSERVATOR
['

DATE OF DOCUMENT

OTHER: (6 1

OTHER

SIGNER ISREPRESENTING: RIGHT THUMBPRINT

NAMEOFPERSON(S)ORENTUTY(IES) OF
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Hill E E*.'AMM.IMM10 &11111

ALL OF LOT'S 1 THROUGH 39, SOUTHERN VIEW SUBDIVISION, PHASE II,

ACCORDING TO THE OFFICIAL PLAT THEREOF, RECORDED IN THE OFFICE

OF THE IRON COUNTY RECORDER.

Tax Serial:B-1832-1 through B-1832-39-1


