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TRUST DEED
With Assignment of Rents

THIS TRUST DEED is entered into by and between FIG KOLLMAN FARMS, LLC, a
Utah limited liability company, as Trustor, whose mailing address is 3278 W 1150 S, Provo,
Utsh 84601, DWAYNE A. VANCE, an attorney licensed to practice law in the State of Utah, as
Trustee, whose mailing address is 2700 Homestead Road, Suite 215, Park City, Utah 84098, and
OAKMONT ENTERPRISES LLC, a Utah limited lability company, as to an undivided
28.3109% interest, GENEVA VENTURES, LLC, an Arizona limited liability company, as to an
undivided 42.0618% interest, and BRADLEY TYSEN CARTER, individually, as to an
undivided 29.6273% inferest, or their assigns, collectively, as Beneficiary, whose mailing
address 18 ¢/o Aaron Earnest, 3278 W 1150 S, Provo, Utah 84601,

TRUSTOR HEREBY IRREVOCABLY GRANTS, TRANSFERS, CONVEYS AND
ASSIGNS TO TRUSTEE IN TRUST, WITH POWER OF SALE, together with any interest
therein subsequently acquired by Trustor, in real property located in Wasatch County, Utah,
consisting of forty-two (42) lots within the Old Mill Village Townhomes development, as more
particularly described in Exhibit A, attached hereto, and incorporated herein by reference,
together with all buildings, fixtures and improvements thereon, and all water rights, rights of
way, easements, rents, issues, profits, income, tenements, hereditaments, privileges and
appurtenances thereunto belonging, now or hereafter, used or enjoyed with the subject property,
or any part thereof, which shall be hereinafter collectively referred to as the “Property,” subject,
however, to the right, powet and authority hereinafter given to and conferred upon Beneficiary to
collect and apply such rents, issues, and profits in the absence of a default.

The above conveyance of the Property to the Trustee shall be for the purpose of securing;

i. the payment of indebtedness (collectively, the “Loan™), owed to Beneficiaries (as the
agsignees of Soar Capital LLC, which was the initial lender) by FIG Stowe Creek, LLC, a Utah
limited liability company (which is owned by the same owner(s) of Trustor) , and Michael C,
Miller, individually, in the initial principal amount of $1,518,867, with interest accruing after
November 8, 2023, at the annual rate of 12%, and with default interest at the rate of 18%
(compounded monthly);

ii. the payment of such additional loans or advances as hereafter may be made by
Beneficiary to Trustor (and/or FIG Stowe Creek, LLC), or their suceessors or assigns, when
evidenced by a written note or notes reciting that they are secured by this Trust Deed:

iii, the performance of each agreement of Trustor contained herein; and

iv. the payment of all sums expended or advanced by Beneficiary under or pursuant to
the terms hereof, together with interest thereon as herein provided,
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TO PROTECT THE SECURITY OF THE TRUST DEED, TRUSTOR HERERY
UNCONDITIONALLY COVENANTS, WARRANTS AND AGREES AS FOLLOWS:

A, Trustor shall promptly pay when due any and all financial obligations pursuant to the
Notes.

B. Trustor is lawfully seized and possessed of good and indefeasible title and estate to
the Property and has the right to grant and convey the Pro erty pursuant to this Trust Deed; the
lien created hereby shall constitute no less than a third (3™) position lien and shall have priority
over any and all other financial encumbrances, security interests or liens which may now or
hereafter exist regarding the Property, excepting only (i} one or more existing senior trust deeds
of record in favor of University First Federal Credit Union against the individual lots collectively
constituting the Property, and (ii) an existing senior trust deed of record in favor of Soar Capital
LLC and/or its assigns, and Trustor will warrant and defend the title to the Property as conveyed
herein to Trustee against any and all claims end demands.

C. Trustor shall keep the Property in good condition and repair, not remove or demolish
any building thereon, and complete or restore prompily and in good and workmanlike manner
any building which may be constructed, damaged, or destroyed thereon. Trustor shall comply
with all laws, covenants and resirictions affecting the Property, not commit or permit waste
thereof, not commit, suffer, or permit any act upon the Property in violation of law, and do all
other acts which from the character or use of the Property may be reasonably necessary, the
specific enumerations herein not excluding the general. If the loan secured hereby or any part
thereof is being obtained for the purpose of financing the construction of improvements on the
Property, Trustor further agrees to commence construction promptly and to pursue the same with
reasonable diligence to completion in accordance with plans and specifications satisfactory to
Beneficiary, and to allow Beneficiary to inspect the Property at all times during construction.

D. Trustor shall provide and maintain insurance, of such type or types and amounts as
Beneficiary may reasonably require, on the improvements now existing or hereafter erected or
placed on the Property, including, without limitation, fire and other hazards included within the
term “extended coverage,” as Beneficiary may require from time to time. Such insurance shall
be carried in companies reasonably approved by Beneficiary with loss payable clauses in favor
of and in form reasonably acceptable to Beneficiary. In the event of loss, Trustor shall give
immediate notice to Beneficiary, who may make proof of loss, and each insurance company
concerned is hereby authorized and directed to make payment for such loss directly to
Beneficiary instead of to Trustor and Beneficiary jointly, and the insurance proceeds, or any patt
thereof, may be applied by Beneficiary, at its option, to reduction of the indebtedness secured
hereby ot to the restoration or repair of the property damaged.

E. Trustor shall appear in and defend any action or proceeding purporting to affect the
Property, the title to the Property, or the rights or powers of Beneficiary or Trustee as they relate
to the Property. In the event that Beneficiary or Trustee elect, in their sole and absolute
diseretion, to also appear in or defend any such action or proceeding, Trustor shall pay all costs
and expenses, including costs of evidence of title and attorney fees incurred by Beneficiary
and/or Trustee.
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F. Trustor shall pay at least thirty (30) calendar days before the due date thereof any and
all taxes and assessments affecting the Property, including all assessments upon water company
stock and all rents, assessments, and charges for water, appurtenant to or used in connection with
the Property.

G. Trustor shall promptly pay, when due, any and all encumbrances, charges and/or liens
against the Property or any part thereof, including, without limitation, principal, interest, fees,
penalties, legal costs, and attorney fees as appropriate; provided that Trustor may, at its option,
bond over any preconstruction lien or construction lien against the Property in the manner
provided under Utah law,

H. Should Trustor fail to make any payment or do any act as herein provided, the
Beneficiary or Trustee, but without any obligation to do so, and without the need for prior notice
to or demand upon Trustor, and without releasing Trustor from any obligation hereof, may: make
or do the same in such manner and to such extent as either may deem necessary to protect the
security hereof, Beneficiary or Trustee being authorized to enter upon the Property for such
purposes; commence, appear in and defend any action or proceeding purporting to affect the
security hereof or the rights or powers of Beneficiary or Trustee; pay, purchase, contest, or
comproniise any encumbrance, charge or lien which in the sole discretionary judgment of either
appear to be prior or superior hereto; and in exercising any such powers, incur any liability,
expend whatever amounts in their absolute discretion they may deem necessary thereof,
including costs of evidence of title, employ counsel, and pay his attorney fees.

L. Trustor shall pay immediately and without demand all sums expended hereunder by
Beneficiary or Trustee, with interest from date of expenditure at the rate of eighteen percent
(18%), compounded monthly, beginning on the date that such cost or expense is incurred, and
continuing thereafler until paid in full, and the repayment thereof shall be secured hereby.

IT Is HEREBY MUTUALLY AGREED AS FOLLOWS;:

1. Should the Property or any part thereof be taken or damaged by reason of any public
improvement or condemnation proceeding, or damaged by fire, or earthquake or in any other
manner, Beneficiary shall be entitled to all compensation, awards, and other payments or relief
therefor to the extent of the outstanding obligations of Trustor to Beneficiary hereunder, and
shall be entitled at Beneficiary’s option to commence, appear in and prosecute in its own name,
any action or proceedings, or to meke any compromise or setflement, in connection with such
taking or damage. All such compensation, awards, damages, rights of action and proceeds,
including the proceeds of any policies of fire and other insurance affectin g the Property, are
hereby assigned to Beneficiary, who may, after dedueting therefrom all of its expenses, including
attorney fees, apply the same on any indebtedness secured hereby, Trustor agrees to execute
such further assignments of any compensation, award, damages, and rights of action and
proceeds as Beneficiary or Trustee may require.

2. Atany time and from time to time upon the written request of Beneficiary, payment of
it fees and presentation of this Trust Deed and the Notes for endorsements (in case of full
reconveyance, for cancellation and retention), without affecting the liability of any person for the
payment of the indebtedness secured hereby, the Trustee may: consent to the making of any map

or plat of the Property; join in granting any easement or creating any restriction thereon; join i
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any subordination or other agreement affecting this Trust Deed or the lien or charge thereof;
reconvey, without warranty, all or any part of the Property. The grantee in any reconveyance
may be described as “the person or persons entitled thereto,” and the recitals therein of any
matters or facts shall be conclusive proof of the truthfulness thereof. Trustor agrees to pay
reasonable Trustee’s fees for any of the services mentioned in this paragraph.

3. As additional security, Trustor hereby assigns to Beneficiary any and all rents, igsues,
royaltics, and profits of the Property and of any personal property located thereon.

(a) Until Trustor shall default in the payment of any indebtedness secured hereby
or in the performance of any agreement hereunder, Trustor shall have the right to collect all such
rents, issues, royalties, and profits earned prior to default as they become due and payable.

(b) If Trustor shall default, Trustor's right to collect any such moneys shall cease
and Beneficiary shall have the right, but in no event the obligation, with or without taking
possession of the Property, to collect all rents, royalties, issues, and profits, including, but not
necessarily limited to, the right, power and authority, but in no event the obli gation, of
Beneficiary to enter into new leases and agreements with respect to the Property in an attempt to
maximize the revenue to be generated and collected from the Property, and to employ such
property managers and/or other agents as may be appropriate to facilitate the game, all at the
expense of Trustor to be paid on the same terms as any other payment made by Beneficiary on
behalf of Trustor and/or the Property pursuant to this Trust Deed,

(¢) Failure or discontinuance of Beneficiary at any time or from time to time to
collect any such moneys shall not in any manner affect the subsequent enforcement by
Beneficiary of the right, power, and authority to collect the same.

(d) Nothing contained herein, nor the exercise of the right by Beneficiary to
collect, shall be, or be construed to be, an affirmation by Beneficiary of any tenancy, lease, or
option, nor an assumption of liability under, nor a subordination of the lien or charge of this
Trust Deed to any such tenancy, lease, or option. Nevertheless, in the event of a default by
Trustor, Beneficiary shall have the ability, but not the obligation, to enter into new leases with
respect to the Property. Beneficiary shall not, by reason of any of the foregoing, nor by reason of
the collection of any rents, be deemed liable to any tenant for any failure of Trustor to perforin
and comply with any of Trustor’s obligations to such tenant.

(e) Trustor hereby irrevocably authorizes and directs any tenant of the Property,
upon receipt of written notice from Beneficiary that Trustor is in default with respect to its
obligations pursuant to this Trust Deed and the Notes, to pay Beneficiary all rents and other
payments otherwise due and owing to Trustor, Such tenants shall rely upon any such written
notice from Beneficiary and shall pay all such rents and other payments to Beneficiary without
any obligation or right to inquire as to whether such default exists, notwithstanding any claim
from Trustor to the contrary,

4. The entering upon and taking possession of the Property, the collection of such rents,
issues, and profits, or the proceeds of fire and other insurance policies, or compensation or
awards for any taking or damage of the Property, and the application or release thereof as
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aforesaid, shall not cure or waive any default or notice of default hereunder or invalidate any act
done pursuant to such notice.

5. The failure on the part of Beneficiary to promptly enforce any right hereunder shall
not operate as a waiver of such right and the waiver by Beneficiary of any default shall not
constitute a waiver of any other or subsequent default,

6. TIME IS OF THE ESSENCE HEREOF. Upon the occurrence of any breach or
default with respect to the Trustor’s obligations pursuant to this Trust Deed or the related Notes,
Beneficiary shall have the option to foreclose this Trust Deed by judicial or non-judicial sale or
in the manner provided by law for the foreclosure of mortgages on real property,

7. Beneficiary may appoint a successor trustee at any time by filing for record in the
office of the County Recorder of each county in which the Property or some part thereof is
situated, a substitution of trustee. From the time the substitution is filed for record, the new
trustee shall succeed to all the powers, duties, authority, and title of the trustee named herein or
of any successor trustee. Each such substitution shall be executed and acknowledged, and notice
thereof shall be given and proof thereof made, in the manner provided by law.

8. Trustor shall indemnify, defend and hold Trusice and Beneficiary harmless from any
and all damages, expenses, claims, liabilities or obligations of any nature whatsoever, whether
cutrently known or unknown, whether liquidated, contingent or otherwise disputed, inchuding,
without limitation, attorney fees and other litigation costs, arising from or in any way related to
any environmental issues with the Property that may cause Trustee and/or Beneficiary to be
ligble for the remediation thereof pursuant to state or federal law, which obligations of Trustor
shall survive any reconveyance of this Trust Deed or any judicial or non-judicial sale of the
Property in payment of Trustor’s financial obligations to Beneficiary secured hereby.

9. Beneficiary, or its agents, representatives, or workm en, are authorized to enter at any
reasonable time upon or in any part of the Property for the purpose of inspecting the same and
for the purpose of performing any of the acts it is authorized to perform under the terms of this
Trust Deed.

10. Upon the transfer or conveyance of all or any fractional interest in the Property, but
excepting those transfers expressly permitied as set forth more fully in the Notes, Beneficiary
shall have the unrestricted right to accelerate all payments to be made pursuant to the Notes,
including, without limitation, outstanding interest and principal, demand that this Notes be
immediately paid in full, and Beneficiary shall have the option fo foreclose this Trust Deed by
judicial or non-judicial sale or in the manner provided by law for the foreclosure of mortgages on
real property. Beneficiary may elect to demand payment in full of the Notes and foreclose this
Trust Deed at any time subsequent to any such transfer, and no delay on the part of Beneficiary
in making such demand shall act as a waiver of Beneficiary’s right to demand payment in full
and commence foreclosure proceedings at some firture point in time.

11. Any forbearance by Beneficiary or Trustee in exercising any right or remedy
hereunder, or otherwise afforded by applicable law, shall not be a waiver of or preclude the
exercise of any such right or remedy hereunder, Likewise, the waiver by Beneficiary or Trustee
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of any defavlt of Trustor under this Trust Deed shall not be deemed to be a waiver of any other
or similar defaults subsequently occurring,

12. Should any one or more of the provisions of this Trust Deed be determined to be
illegal or unenforceable, all other provisions of this Trust Deed shall be given cffect separately
from the provision or provisions determined to be illegal or unenforceable and shall not be
affected thereby.

13, This Trust Deed, or any provision thereof, shall not be construed against Trustor or
Beneficiary due to the fact that this Trust Deed, or any provision thereof, was drafted by Trustor
or Beneficiary or one of their agents, but rather this Trust Deed shall be construed and
interpreted as if' it was the product of the joint efforts of Trustor and Beneficiary, with Trustor
and Beneficiary each having equal input thereto.

14, This Trust Deed shall apply to, inure to the benefit of, and bind all parties hereto,
their heirs, legatees, devisees, administrators, executors, successors, and assigns, The term
“Beneficiary” shall mean the owner and holder, including any pledgee, of the Notes secured
hereby. In this Trust Deed, whenever the context requires, the masculine gender includes the
feminine and/or neuter, and the singular number includes the plural.

15. Trustee accepts this Trust when this Trust Deed, duly executed and acknowledged, is
made a public record as provided by law. Trustee is not obligated to notify any party herefo of a
pending sale under any other Trust Deed or of any action or proceeding in which Trustor,
Beneficiary, or Trustee shall be a party, unless brought by Trustee,

16. This Trust Deed shall be govemed by the laws of the State of Utah.

17, Should any litigation or other proceeding be commenced by Beneficiary or Trustee
aganst Trustor arising from this Trust Deed, to enforce this Trust Deed, or concerning the rights
or duties of any party under this Trust Deed, in addition to any other relief which may be
granted, the prevailing party shall be entitled to recover its reasonable costs and attorney fees
incurred therein,

18. The undersigned Trustor requests that a copy of any notice of default and of any
notice of sale hereunder be mailed to it at the address first set forth above in this Trast Deed,

19. No amendment, waiver, change, or other modification of this Trust Deed (including,
without limitation, any purported waiver as a result of the passage of time, any purported course
of dealing between any of the parties, any purported oral agreement, or in any other manner
whatsoever) shall be valid unless in writing, signed by both Trustor end Benefi ciary (or their
successors in interest) and expressly stating that the parties specificelly intended to amend,
change, or otherwise modify this Trust Deed thereby.

20. Any individual executing this Trust Deed on behalf of an entity hereby individually
and unconditionally represents and warrants that they are duly authorized to execute this Trust
Deed on behalf of the entity and to cause the entity to be bound thereby,

{Signature & Acknowledgement on Following Page)
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Dated: June _ﬁi 2024,
FIG KOLLMAN FARMS, LLC
By: Wechael %ﬁ?%
Michael C. Miller, Manager
Acknowledgment
State of Texas )
. B8

Count}r Df Brazoria }

On June °" , 2024, personally appeared before me, MICHAEL C. MILLER, whose
identity is personally known to me, or has been proven on the basis of satisfactory evidence, and
being first duly sworn, acknowledged that he executed the foregoing instrunient in his capacity
as MANAGER of FIG KOLLMAN FARMS, LLC, and that he did so of his own voluntary act

for its stated purpose,
L]
o Mane Wad

I3 HUMBER NC}tHI}" Public
ot ]
COMMISEION EXPIRES
Qclober 24, 2027

Electronically signed and notarized online using the Proof platform.
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Lots 63 through 104, Old Mill Village Townhomes, a part of Overall Plat as depicted on Page 2
Recorded on May 20, 2022 as Entry 519822 in the Office of the Wasatch County Recorder, Utah.

Tax Parcels;

Lot 63;
Lot 64:
Lot 65:
Lot 66:
Lot 67:
Lot 63:
Lot 69:
Lot 70:
Lot 71:
Lot 72:
Lot 73:
Lot 74:
Lot 73:
Lot 76:
Lot 7T:
Lot 78:
Lot 79:
Lot 80:
Lot 81;
Lot 82:
Lot 83:
Lot 84:
Lot 85:
Lot 86:
Lot &7:
Lot ¥8:
Lot 89;
Lot 90:
Lot 91:
Lot 92:
Lot 93:
Lot 94:
Lot 95:
Lot 96:
Lot 97:
Lot 98:
Lot 99:

- Lot 100:
Lot 101;
Lot 102:
Lot 103:
Lot 104;

00-0021-7488
O0-0021-T489
00-0021-7490
00-0021-7491
00-0021-7492
00-0021-7493
00-0021-7494
00-0021-7495
00-0021-7496
00-0021-7497
00-0021-7498
00-0021-7499
00-0021-7500
00-0021-7501
00-0021-7502
Q0-0021-7503
00-0021-7504
00-0021-7505
00-0021-7506
00-0021-7507
00-0021-7508
00-0021-7509
00-0021-7510
00-0021-7511
00-0021-7512
00-0021-7513
00-0021-7514
00-0021-7515
00-0021-7516
00-0021-7517
00-0021-7518
00-0021-7519
00-0021-7520
00-0021-7521
00-0021-7522
00-0021-7523
00-0021-7524
00-0021-7525
00-0021-7526
00-0021-7527
00-0021-7528
00-0021-7529
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