When Recorded, Return To:

Jon V., Harper, Esq.
Anderson & Karrenberg

50 West Broadway Suite 700
Salt Lake City, UT 84101

"-

e st

Entry No

s__éa&_oo

RE(‘UEST orl' Iif}il MWF’Y 1 E

RecORDED _B=lo__ at_Lﬁ_-JO__E-M:

546635...1‘ s s s

ALAN SPRIGGS. St CO. AECORDER
By Ratosr |

ACKNOWLEDGMENT AND RELEASE UNDER
CROSS EASEMENT AGREEMENT

This Acknowledgment and Release Under Cross Easement Agreement, made as

of the LQ day of August, 1999, is entered into by and between Redhawk Development,

L.L.C., a Utah limited liability company (“Redhawk Development”), and The Ridge at

Red Hawk, L.L.C., a Utah limited liability company (“The Ridge”).

WHEREAS, Westside Canadian Properties Company (“Westside™) and Red

Hawk Land Company (“Red Hawk lLand”) executed that certain Cross Easement

Agreement dated November 22, 1995, and recorded on November 24, 1995, with the

Summit County Recorder’s Office at Book 00926 Pages 00572-00577 (the “Cross

Easement Agreement”, a copy of which is attached hereto as Exhibit “ATY);

WHEREAS, The Ridge is the successor of record to Westside in the ownership

and occupancy of the certain tract of real property referred to as the “Westside Parcel”

in the Cross Easement Agreement, more particularly described as Sections 6 and 7,

Township 1 South, Range 4 East, Salt Lake Base & Meridian;

WHEREAS, Redhawk Development is the successor of record to Red Hawk

Land in the ownership and occupancy of the certain tract of real property referred to as

the “Red Hawk Parcel” in the Cross Easement Agreement, more particularly described

as Sections 5 and 8, Township 1 South, Range 4 East, Salt Lake Base & Meridian,;
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WHEREAS, the Cross Easement Agreement established a cross easement
across, under and through the “Westside Parcel” and “Red Hawk Parcel,” respectively,
defined in paragraph 3 of that agreement as the “Easement Corridor;”

WHEREAS, the entire portion of the Easement Corridor is now included within
three subdivision plats recorded by Redhawk Development: The Ridge at Red Hawk
Subdivision Plat A, Red Hawk Ranch Subdivision Plat B, and Red Hawk Ranch
Subdivision Plat C (“Plats A, B and C”), such that the need for the Easement Corridor
no longer remains and is met through the continuous roads designated in Plats A, B and
C as “Red Hawk Trail” and then following “Red Fox Road” as the former connects to
the latter in Plat A and continues as “Red FFox Road” through Plats B and C;

WHEREAS, pursuant to Paragraph 3(e) of the Cross Easement Agreement, the
right to adjust and fix the location of the Easement Corridor shall terminate with respect
to any portion of the Easement Corridor included within a recorded subdivision plat;
and

WHEREAS, inasmuch as the right to adjust and fix the location of the
Easement Corridor has now (erminated, the parties now desire to release any other
property within the Westside Parcel and within the Red Hawk Parcel from the
description of the cross easement or Easement Corridor contained in the Cross
Easement Agreement;

NOW, THEREFORE, for good and valuable consideration, the receipt and
sufficiency of which is hereby acknowledged by the parties hereto, the parties hereby

acknowledge and agree as follows:
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1. The parties acknowledge and agree that the “Easement Corridor,” as
defined in the Cross Easement Agreerin'ent, has now been specifically located through
recordation of Plats A, B and C containing the roads designated as “Red Hawk Trail”
and “Red Fox Road.” The Westside Parcel and the Red Hawk Parcel are now
connected by Red Hawk Trail from the western entry into the Red Hawk project,
running through Plat A until Red Hawk Trail connects with Red Fox Road, with the
connection between the two parcels continuing along Red Fox Road out of Plat A and
into and through the entire length of Plats B and C.

2. Based on the recordation of Plats A, B and C, with Red Hawk Trail and
Red Fox Road described therein and serving to connect the Westside Parcel and the
Red Hawk Parcel, the parties acknowledge and agree that all other property within the
Westside Parcel and within the Red Hawk Parcel, excluding Red Hawk Trail and Red
Fox Reoad, shall be released from any burden of the cross easement or Easement
Corridor under the Cross Easement Agreement.

IN WITNESS WHEREOF, this Acknowledgment and Release Under Cross

Easement Agreement has been executed as of the date first written above.

REDHAWK DEVELOPMENT, L.L.C.

By:
C. Michael Nielsen, Manager of
Nielsen Redhawk, L.L.C., Manager of
Redhawk Management, L.L..C., Manager
of Redhawk Development, L..L.C.
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THE RIDGE AT RED HAWK, L.L.C.

By: el

C. Michael Nielsen, Manager

STATE OF UTAH )
) ss:

COUNTY OF é ma i )

The foregoing instrument was acknowledged before me this “ ;ﬂ‘day of
August, 1999 by C. Michael Nielsen who is the Manager of Nielsen Redhawk, L.L.C.,
Manager of Redhawk Management, L.L.C., Manager of Redhawk Development,
L.L.C.

(SIAT J SCOTT BUCHANAN

\ NOTARY PUBLIC « STATE of YTAH
" 1025 EMPIRE AVE #1
13 P.O. BOX 714 /’ g é;t(—ﬁ 'é;
( Y PARK CiTY UT B4060

COMM. EXP. 7-2-2001 NOTARY PUBLIC

Resitling at “"“‘C‘T‘?, U1~

My Co 71111 sion Explres

STATE OF UTAH )
) 8s:
COUNTY OF 2umout_ )

The foregoing instrument was acknowledged before me this “ gmday of
August, 1999 by C. Michael Nielsen who is the Manager of The Ridge at Red Hawk,
L.C.

s ”m\ J SCOTT BUGHANAN

‘t'
3 ﬁu\‘ 1025 EMPIRE AVE #1
1 QW)Y "o pOX 714

2 PARK CITY UT 84060

Iz COMM, EXP. 7-2-2001

NOTARY PUBLIC 1 STATE of UIAH

/SSlon Expires:
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CROSS EASEMENT AGREEMI'MT

THIS TROSS EASEMENT AGREEMENT is entered into as of this 22~4
day of November, 1995 among WESTSIDE CANADIAN PROPERTIES
COMPANY, a partnership ("Westside”), and RED HAWK LAND CC,, L.I.C, a
Utah limiited liability corapany ("Red Hawk”).

RECITALS:

A Westside is the owner of a certain tract of real property localed in
Summit County, Utah, more particularly described as Sections 6 and 7, Tewnship
1 South, Runge 4 East, Salt Lake Base & Meridian (the “Westside Parcel”).

B. Red Hawk is the owner of a certain tract of real propeity adjacent
to the Westside Parcel more particularly described as Sections 5 and 8, Township
1 South, Range 4 East, Salt Lake Base & Meridian (the “Red Hawk Parcel”).

C. In order to accommodate the development of the Westside Parcel
and the Red Kawk Parcel, Westside and Red Hawk desire to grant to each other
a cross easement across, under and through the Westside Parcel and the Red
Hawk Parcel, respectively.

In consideration: of good and valuable considerstion, the receipt and
sufficiency of which is hereby acknowledged by the parties hereto, and in
consideration of the mutual promises, covenants, conditions and agreements

ccntained herein, Westside and Rec Hawk hereby agree as follows:
D4 L£I075  BeO0926 PeOOS72-00577

AGREEMENT ALAN SPRIGGSs SUMMIT COUNTY RECORDER
: 1995 _HOV 23U14E;; PITFEECO 420,00 8Y DHG
. 1. Grant of Easement Across Westside Pabcal Tor the Bunc ﬁ;.g_Fth_e[ !

Red Hawk Parcel. Westside hereby grants to Red Hawk for the benefit of Red |
Hawk and its successors and assigns in the ownership, development and
occupancy of any portion of the Red Hawk Parcel a non-exclusive easement and
iight-of-way for i ingress, egress and the extension of utility lines, which easement
shall b2 one hundred (100) feet in width over the Westside Parcel (the "Westside
Easement”). The Westside Easement shall be subject to substitution and location
in accordance with the terms of the balance of this Cross Easement Agreement.

2. Grant_of Easeraent Across Red Hawk Parcel for the Benefit of the
Westside Parcel. Red Hawk hereby grants to Westside for the benefit of Westside
and its successors and assigns in ownership, development and occupancy of any
portion of the Westside Parcel a non-exclusive easement and right-of-way for
ingress, egress and the extension of utility lines, which easement shall be one
hundred (100) feet in width over the Red Hawk Parcel (the “R=d Hawk Easement”).
The Red Hawk Easement shall be subject to substitution and location in
accordance with the terms of the balance of this Cross Easement Agreement.
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3. Substituiion, Specification and Logation of Fasement Corridor.
The Westside Fasement and the Red Hawk Easement shall be subject to
substitution of a specific continuous cross vasement corridor to be located upon
the Westside Parcel and the Red Hawk Parcel for the benefit and use of the
Wostside Parcel and th. Red Hawk Parcel (the "Easement Corridor”). The
Fasemeni Corridor shall generally be located in accordance with the road pattern
shown on attached Exhibit A, and shall be specified and located upon the
Westside Tarcel and the Red Hawk Paccel by the parties hereto within a
reasonable time after the engincering of development plats for the Westside
Parcel and the Red Hawl Parcel are complete. If either the Westside Parcel or the
Red Fawk Parcel is ready to proceed with development without the other, each
shall have an easement across the other parcel as generally depicted in Ex. A.,
subject to the substitution rights contained elsewhere in this agreement.

a. Easement Dasign. The specific location and course of the
Tasement Corridor through the Westside Parcel and the Red Hawk Parcel shall
conform to each parcel’s respective development plat and shall be subject to each
party’s prior approval, said approval not to be unreasonably withheld provided
the Easement Corridor conforms generally to the road locations shown on Exhibit
A, is continuous and may be constructed in accordance with all Summit County
approvals for the project. The parties acknowledge that the location and
alignment of certain roadways, utilities and other facilities through the Easement
Corridor, as well as the location of the Easement Corridor itself, will be submitted
to Summit County for review at the time of the application for development
approval of any project on the Westside Parce! and the Red Hawk Parcel and that
the final location of such roadways, utilities and other facilities, including the
location of the Easetnent Corridor, shall be subject to the approval of Summit
County.,

b. Substitute Legal Description. Within thirty days after the
specific location and course of the Easement Corridor has been determined as
contemplated by this Cross Easement Agreement, the parties agree to develop a
specific legal description for the Easement Corridor, and execute, acknowledge
and record an amendment to this Cross Easement Agreement reflecting the
specific legal description of the Easement Corridor in substitution for the Westside
Fasement and the Red Hawk Easement.

c. Dedication. The parties contemplate that the Easement
Corridor, as located and approved in accordance with this Cross Easement
Agreement, shall not be dedicated to Summit County for public purposes, but
either party retains the right to dedicate such portions of the Easement Corridor
for public purposes so long as the other party retains the right of access either by
private easement or by reason of the public dedication.
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d. Duration_of Ensement. The Easemeni Corridor shall be
perpetual unless the parties, their successors or assigns, ctherwise mutually agree

in writing.

c. Adﬂm&.mqnmigsﬁiign_oj_&mummm. After the
development of the specific course and location of the Easement Corridor, the
parties may need flexibility to adjust the legal description of the Easement
Corridor. The parties agree that either party may adjust the legal description of
the Easoment Corridor from the location specified in any recorded amendmernt to
this Cross Casement Agreeinent in order to permit (i) more practicable or

economical develapment of the Westside Parcei or the Red Hawk Parcel,

whichever is applicable, and/or (ii) compliance with all applicable Summit County
road standards, previded that such adjustment does not adversely and materially
impact the ability of the other party to connect with and continue the
cortemplated road through the other parcel in compliance with all applicable
county standards. The right to adjust the location of the Easement Corridor shall
terminate with respect to any portion of the Easement Corridor included within a

recorded subdivision plat.

4. Enforcement. Each party may enforce the obligations of the other
party under this Cross Ezcement Agreement by a suit or judicial proceeding for
injunctive relief, specific performance or damages, as may be appropriate.

5. Notiges. All notices and other communications hereunder shall be
in writing and shall be deemed to have been duly given if signed by the
respective persons giving tnem or by their attorneys and delivered by hand, or
deposited in the mail, certified, return receipt requested, properly addressed and

postage prepaid, as follows:

(a)  If to Westside:
Larry Rebinson
6758 Muirlands Drive
LaJoila, CA 92037

Thomas A. Elliscn

STOEL RIVES

201 South Main, Suite 1100
Salt Lake City, Utah 84111

(b)  If to Red Hawk:
clo Michael Nielsen

3445 Saddleback Road
Paik City, Utah 84060 NO44£3078 Ben092é Pel574
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Russell G. Redenbaugh
c/o Kairos, Inc.
P.O. Bo. 5866k
Philadelphia, PA 19102

6. Bonefit. This Cross Easement Agreement and the benefils and
burdens created thereby are hereby confirmed by the partiee hereto and those
benefits and burdens shall continue to run with the lund described in this Cross
Fasement Agreement and shall be binding upoen ana inurc to the benefit of the
n58igns, SUCCesSors, tenants and invitees of the parties hereto in the ownership or
occupancy of the Westside Parcel or the Red Hawk Parcel, respectively. This
Crose Easement shall also extend for the benefit of liew holders secured by the
Red Hewk Tarcel or the Westside Parcel, respectively.

7. No Teemination. Tois Cross Easement shall not be terminated by
operation of the doctrine of merger or by “written agreement of the successors to
the parties to this Agreement unless the “vritten agreement is obtained of each
~uccessor of racord to each of the paities to this Agreement, including ea~h
mortgaze or other lien Lolder claiming by, through or under ang party to this
Agreement or any successor of any such party.

8. Counterparts. This Cross Easement Agreement may be executed
in two or more counterpurts, @ach of which ¢hall be deemed an original, but all of
which togetier shall constitute one and the same instrument.

9. Attorney’s Fees. In the event any action: or proceeding is
brought by any party, against any other party, to enforce the provisions of this
Cross Easement Agreement, the prevailing party shall be entitled to recover its
coste and reasonable attorney fees, whether such sums are expended with or

without suit, at trial or on appeai.

10. Entire Agreement: Modification. This Cross Easemert Agreement
contains the entire agreement between the parties, and there are no
representations, agreements, arrangements or understandings, oral or written that
are not fully expressed in this Cross Easement Agreement. This Cross Easement
Agreemen! shall not be modified except by an instrument in writing signed by
the parties hereto and each of their respective successors of record owning or
encumbering any portion of the properties covered by this Agreement.

11. Interpretation: The articie and secticn headings contained in this
Cross Easement Agreement are solely for the purpose of reference, are not part of
the agreement of the parties and will not in any way affect the meaning or
interpretation of this Cross Eas~ment Agreement.
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N W NESS WHERVOE, this Cross Easement Agrociuent e Lo
excenied by the Weatside and Red Hawk as of the dote fiest weitten above

Westside: WESTSIDE CANADIAN PROTERTIES
COMPANY

. Ny
Ty ?@&%Jﬁ_l@h{iﬂ%ﬂqA .
S QAR (PEATSLA

ed Hawk: RED HAWK LAND CO., L.L.C.

{ackncwledgement page foliows]
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The forepoing instrument was acknowledged before e thes THeday of
November, 1995, by Lind=ed v fesit:-'mw , who is the C'b(:‘_g-._g_i_g_o_v_l.]?;‘f;‘gﬂ{d’{

Waestside Canadiar. Croperties Company, and who executed this instrumesn on

behall of Westside Canadian Properties Company with proper authority.
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My Commiscion Expires:

4|l |47

¥ T

STATE OF UTAH )

15
COUNTY OFpm a7~ )
The foregoi?,g instrument was arknowledged before me this { day of

November, 1995, by (. Michae! te /sece) who is the __Imeim helke of Red
Hawk Land Co., L.L.C., and who executed this instrument on behalf of Reil

Hawk Land Co., L.L.C., with proper authority.

S.

ARY PUBLIC

Residing at: <A Z G Ao

My Commission Expires:

Yoo /27

SANN R. SCHULTZ
NOTARY PUBLIC - STATE of UTAH
1100 E. 6600 S.

SALT LAKE CITY, UT 84121,
COMM, EXPIRES 1-20-8¢ I

-

00443078 Br00926 Pc00577

S1.C1-16314.4 21385 0001 ‘ .
sook 1 282 psee 1373

RN S e |

AR

AR R

T T R e T T SRR T B T TR
TS S .

R R A




