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PERMANENT FREIGHT RAILROAD OPFRATING EASEMENT

FREIGHT RAILROAD OPERATING EASEMENT ("Freight Easement")
granted as of March 31, 1993, by the UNION PACIFIC RAILROAD
COMPANY, a Utah corporation (hereinafter referred to as "“UPRR")
to THE SALT LAKE CITY SOUTHERN RAILROAD CO., INC., & Texas
corporation (hereinafter "SLs").

WHEREAS, pursuant to that certain Assignment, Asgumpcion and
Indemnity Agreement between UPRR, as Assignor, and SLS, as
Assignee, dated as of March 31, 1993 (the "Assignment
Agreement"), UPRR has assigned and conveyed to SLS assaets
necessary for certain freight railroad operations on certain
railroad line generally referred to as UPRR's Provo Subdivision
Line and Lovendahl Spur (which is more specifically described
below and referred to herein as the "Right-of-Way");

WHEREAS, UPRR and Utah Transit Authority (hereinafter "UTA")
have heretofore entered into a Purchase and Sale Agreement dated
as of Octcher 30, 1992, covering UPRR's sale to UTA of the Right-
of-Way described in Section 1.1 hereof;

WHEREAS, pursuant to the terms of the aforesaid Purchase

Agreement UPRR's deed to UTA conveying the Right~of~-Way to UTA,
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UPRR reserved unto ltself a Retained Freight Operating Easement
over the Right-of-Way described in Section 1.1 hereof.

WHEREAS, pursuant to the terms of the Purchase Agreement
wetween UPRR and UTA, UPRR has agreed to grant to S5LS a freight
railroad operating easement on the Right-of-Way, in order to
enakle SLS to provide common carrier rail freight service on the
Right-of-Way.

NOW, THEREFORE, in consideration of the premises,
reservations, covenants and undertakings contained in the
Purchase Agreement, UPRR hereby grants the following easement to

SLS:

1. GRANT OF FREIGHT EASEMENT

1.1 Subject to the terms and conditions hereof, UPRR hereby
grants to SLS a rail freight easement for the purpose of
providing common carries rail freight service to all freight
customers on the following Right-of-Way:

UP's freight railroad line located between Ninth Street
Junction, on the north side of NINTH (900) SOUTH
STREET, Salt Lake City, Utah (approximately milepost
798.74) and the Salt Lake County/Utah County boundary
line (approximately milepost 775.19) consisting of
approximately 23.55 mliles, as shown on the UP's Chief
Engineer's Alignment Maps of the Union Pacifi~ Provo
Subdivision Line and as shown on the Oregon Shortline
Railroad Station Maps - Lands aka Property Accounting
Valuation Maps;

UP's spur freight railroad line which departs in a
southwesterly direction frcm the Provo Subdivision Line
at approximately 6400 South in Murray. Utah
(approximately milepost 790.52) crossing under both the
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I-15 freeway and the D&RGW Railroad main line, and then
heuding south to approximately 7400 South, to the point
of intersection with the D&RGW right of way
(approximately milepost 1.402), a distance of about 1.4
miles, as shown on the UP's Chief Engineer's Alignment
Maps of the Union Pacific Provo Subdiviaion Line and as
shown on the Oregon Shortline Railroad Station Maps -
Yands aka Property Accounting Valuation Maps.

That portion of the Property scld by Seller to UTA located
in the center of historic Sandy (0ld Town) which extends
from approximately 8600 South to 9000 South along the UPRR
Right-Of-Way and running from approximately 150 East to 190
East; the east-west width of this property is approximately
260 feet, more o1 less, with the exception of a small
portion on the north end which is narrower, and its length
from north to south is approximately 2560 feet;

That portion of the Property sold by Seller to UTA situated
between 5410 and 5830 South Streets at 300 West and which is
approximately 2500 feet long and 125 feet wide;

BUT LESS AND EXCEPTING THEREFROM THE PARCELS OF PROPERTY
DESCRIBED IN EXHIBIT "A" HERETO AS T0 WHICH NO FREIGHT

EASEMENT WAS RESERVED AND AS TO WHICI NO EASEMENT IS GRANTED
HEREBY .

1.2 This Freight Easement is for common carrier rail

freight service on the Right-of~Way. The Freight Easement shall
grant SLS the exclusive right to conduct freight railroad
operations o.1 the kight-of-Way, but shall not be construed to
prohibit or limit non-freight uses by other pzrties, which shall
not unreasonably intertfere with SLS's permitted use. Said
easement includes the right tc operate with SLS™s trains,
loconotives, rail cars and rail equipment with SLS's own craws
over the Right-of-Way for the purposes the set forth in this
Freight Easement; provided, however, that said right to operate

trains, locomotives, rail cars and rail equipment over the Right-
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of.-wiay shall be an exclusive right to the occupancy and uce of
the Right-of-Way only with respect tc rail freight operations and
$L5 acknowledges and agrees that Utah Transit Authority ("UTA")
or its designee shall have the right to the occupancy and all
other uses of the Right-cf-Way.

1.3 The conveyance of this Freight Easement by UPRR to SIS
includes any and all rights and obligations of UPRR under federal
law to conduct common carrier rail freight service.

1.4 This Freight Eascment granted by UPRR in the Right-of-
Way includes a right of entry over the Right-of-Way for any and
all SLS employees, agents or representatives, machinery, vehicles
or equipnent which SLS reasonably may deem necessary or
convenient for the purposes of inspecting the Right-of-Way,
clearing any derailments or wrecks of SIS trains on the Right-of-
Way or otherwise conducting SLS rail freight service over the
Right-of-Way in accordance with this Freight Easement.

1.5 This Freight Easement is subject to the terms,
conditions and limitations of the sepzrate Administration and
Coordinatica Agreement between £7.S and UTA and also the Zcllowing
terms and conditions:

At any time after the f£ifth anniversary of the closing

of UPRR's sale to UTA, UPRR has the right, upon thirty

(30) days advance written notice, to repurchase the

Freight Busement described herein, or to desianate a

third party to purchase the Fruight Easement described

herein, for the amcunt of $5,000 payable to SLS.

similarly, after the fifth anniversary of the ciosing,

SLS shall bave the right, after ninety (90) days

advance written notice, to elect to terminate its

operations under the Freight Easement, either by
abandonment/discontinuance of service, or through a
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sale of SLS's rights and ebligations under the Fceelght

Easement, provided hewsver, that such sale or

abandonment /discontinuance of SLS's operations under

the Freight Easement shall be subject to ICC approval.

UPRR and any UPRR assignee shall use its/their best

efforts to assist SLS in locating a successor

reasonably acceptable to UPRR or any UPRR assignee, and

in supporting any appl_cation or petition for exexption

for abandonment/discontinuance of service.

1.3 UPRR has the right to assign its intereats in this
Froight Easement, including without limitation, the rights in
Section 1.5.

2. TERM_AND TERMINATION

This Freight Easement shall terminate and be exvinguished
and all real property rights granted to SLS hereunder shall vast
in the owner of the Right-of-Way upon the termination, pursuant
to an order of the Interstate Commerce Commission (I.C.C.), or
common carrier rail freight service on the Right-of-Way or any
part thereof; provided, howsver, that a termination of this
Freight Easement pursuant to such an order shall apply only to
those sections of the Right-of-Way subject to such I.C.C. order.
The termination provisions of this Section 2.2 shall not apply te
a termination of rail freight service by SLS done as part of a
tranafer cof 1:8 common carrier freight rights and obligations to
a successor or asGign.

IN WITNESS WHEREOF, the parties heretc have caused this
Freight Easement to be exacuted as a sealed instrynant as of the
date first set forth above by their duly authorized

representatives.
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Attest: UNYON DPACIFIC RAILROAD COMPANY

7,
%_Z_-/ZZ, A By: _ﬁ%&z A
Asgistant Segfetary Title: feur/re  ASSIE7AVIT

A (Fan. vEd]
L ML DN

abknkledged: ,
IQledgeds:

-

a: :
The, $d.1t ,,'I,.ake city -Southern Railroad Co., Inc.,

-

STATE OF NEBRASKA )
) 88:
COUNTY OF DOUGLAS )

on the 5 Y day of March, 1993, persgpnally appeared before
me C. wi IA floAtS ! and __ LB Seal Tl

who being by me dulsy sworn did say, each for himseli, that he,
the said C.A.SAYLALS is the Assistant
Secretary of Union Pacific Railroad Company, and that he, the
saia L. B ScHeauslrZ is the &x MSr 7a Evr%
»f Union Pacific Railroad Company, and that the within and
foregoing instrument was signed in behalf of said corporation by
authorit‘x of a resolution of its Board of Directors and said ___ ..

. Q. SV S and .5 SCHvel T each
duly acknowledged to me that said corporation executed the same
and that the caal affixed is the seal of said corporation.

TERAL STTARY-Sr7's of Betieka /&5‘ I/
Ea{ QUi A HOARD B peo [/

L

Hyﬂmm.&a.lﬁw.ﬁ.fﬁi___; NOTARY PUBLIC
/11787 5 3
M},mon Z}pires A7 25 . My residence is
e

¢z W%M ra Ay, Kldse b
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STATE OF UTAK )

) 8s:
COUNTY OF SALT 5AKE )

that he is the Vice-President of The Salt
Railroad co., Inc.,

was signed in behalf of The Salt Lake City
Inc. by authority of a resolution of its Bo
said David P. Valentine duly acknowledged t
Lake City Southern Railroad Co., Inc. executed
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on the /%7 gay of %%gﬁqf: , 1993, personally appeared
before me David P. Valentine who being by me duly sworn did say,
Lake City southern
and that the within and foregoing instrumenc
Southern Railroad co.,
ard of Directors and
0 me that The Salt
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EXHLIBIT "av
DESCRIPTION OF TRACKAGE SUBJECT TO SLS'S FREIGHT EASEMENT

UP's freight railroad line located between Ninth Street
Junction, on the north side of NINTH (90C) SOUTH STREET,
Salt Lake City, Utah (approximately milepost 798.74) and
the salt ZLake County/Utah cCounty boundary 1line
(approximately milepost 775.19) consisting of
approximately 23.55 miles, as shown on the UP's Chief
Engineer's Alignment Maps of the Union Pacific Provo
Subdivision Line and as shown on the oOregon Shortline

Railroad Station Maps - Lands aka Property Accounting
Valuation Maps;

UP's spur freight railroad 1line which departs in a
southwesterly direction from the Prove Subdivision Line
at approximately 6400 Soutk in Murray, Utah
(approximately milepost 780.52) crossing under both the
I-15 freeway and the D&RGW Railroad main lina, and then
heading scuth to approximately 7400 South, to the point
of inktersection with +the D&RGW right of way
(approximetely milepost 1.402), a distance of about 1.4
miles, as shown on the UP's Chief Engineer's Alignment
Maps of the Union Pacific Frove Suhdivision Line and as
shown on the Oregon Shortline Railroed Station Maps -
Lands aka Property Accounting Valuation Maps;

The trackage on that portion of the Property sold by Seller to
UTA located in the center of historic Sandy (0ld Town) which
extends from approximately 8600 South to 9000 South along the
UPRR Right-0f-Way and running from approximately 150 East to
190 East; the east~west width of this property is
approximately 260 feet, more or less, with the exception of a
small portion on the north end which is narrower, and its
length from north to south is approximately 2560 feet;

The trackage on that portion of the Property sold by Seller to
UTA situzted between 5410 and 5830 South Streets at 300 West
and which is approximately 2582 feet long and 125 feet wide.

BUT LESS AND EXCFRPTING THEREFROM THE FOLLOWING DESCRIBED

PARCELS OF PROPERTY WHICH ARE NOT INCLUDED IN OR SURJECT TO
THE FREIGHT RAILROAL OPERATING EASEMENT:

SEE THE DESCRIPTIONS ON THE FCLLOWING PAGES
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(Exhibic A" cun'ﬁinued)

A plece of land one hundred (100) feet wide, situate in the Southwest
quarter of the Northeast quarter, an: the Nosthwest quarter of the Southeast
quarter of Section Thirtean (13), Tawnship Two (2) Scuth, Range One (1)
Hest, Salt Lake Meridfan, and more fully described as follows, to-wit:

Seginning at a point on the East and Hest center Tine of said Section
Thirteen (13), seven hundred forty-nine and one tenth (749.1) feet East from
the center of said section, said point heing fifty (50) feet East along said
center 11ne of said section fiom where it {s intercected by the center 1ine
of the main treck of the Oregon Shart Line Railroad; thence North no degreas
and thirty minutes (0°30°) East, on a 1ine parallel with said center line of
mein track and fi7ty (50) feet distant therefrom at right angles, six
hundred f1ftsen and twelve~hundrudths (616.12) fest, thence Nerth eighty-cne
degrees and fifty minutes (81"50' )East, ane hundred on: and fifteen
hundredths (101.15) feet; thance South no degrees and thirty minutes
0°30)West, efght hundred sixty-two and seventy-three hundredths [862.73)
eel; thenca North eignty-nine degrees and thirty minutes (89°20') Kest one
hundred (100) feet to a point fifty (50) feet Easterly from atoresaid center
1i{ne of matn track of the Cregan Short Line Railroad: thence North no
degraes and thirty minutes (0°30') East twn hundred thi rty-three and
sixty-a{ght hundredths (233.68) feet to the place of beginning.

A strip of land 100 feet wide, in the Northeast 1/4 of Section 13, Te2Se,
R.IM., Salt Loke Basa and Meridian, lying East of and adjacent to the

rasent right of way of the Oregon Short Line Failrcad Company. Said strip
geing more particularly described as follows:

Baginning at a point 1854 feat, mora or Tess, West and il feet, more o
lass, South of the Northeast cormar of sald Section 13, said point befng on
the East right of way 11ne of the Oraegon Short Line Railread 50 feet fram

"the canter 1ine of 1ts main 1ine, and at tha Southwest corer of the

American Smelting and Refining Commany's property; thence South 0°30' K.,
parallel to said center line, 1691.8 feat; thence North 81° E. along the
South side of John Barger‘s land, 101.4 fest; thence North 0°30F., parallel
to and 150 feot from said center 11na of Oregon Short Lire main 1ine, 1687.
feat; thanca South 83°30W. 100.8 feet to the place of beginning.
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(Exhibit “A" continued)

Th2 following described land claim, to wit; Part of Lot three {3),and part
of the Southaast quarter of the Narthest quarter of Section Six {6), in
Township Three (3) Ssuth, of Range One (1) East, Salt Lake Meridian.

Beginning efght 5/10 (8 5/10) rods East from the Northwest corner of said
Tot thres; thence East nineteen 40/100 rodsi; thence South one hundred and
sixty (160) rods; thence West nineteen 40/100 ruds; thence Hest one hundred
and sixty (160) rods to the place of beginning.

Less snd excepting the following parcels of proparty, which are included within
the Retaiwrd Freight Operating Easement:

1. That pertion within the bounds of the existing single
line through track which is approximately 66 fout in widath.

2. 'Tat portion of tha land lying hatween the singlas lins
through track and 14 faat East and abutting the canter line of
the Easterly moct track of the existing siding track situated in
Iots 40, 49, and 62, Sandy Station Plat.
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