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DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
OF
THE FEDEFAL POINTE SUBDIVISION

THIS DECLARATION made and executed thie 18th day of February,
1993, by WATTS 85 INC., a Utah corporation with its principal place
of bueineas located in Salt Lake City, State of Utah, (hereinafter
reterred to as "Daciarant").

RECITALS:

A. Declarant is the record ownar £ that cartain tract of

p::'operty more particularly described in Articlz J. of this Daclara-
tion.

B. Declarant desires tc provide for preservation of the
values and amenitlies of the Proper*vy and for maintenance of the
Common Areas. To this end, and for the benefit of the Property and
of the Owners thereof, Declarant desires to sublect tha Property
described in Article II of this Declaration and the various Lots
now or hereafter contained within the entire tract hereinafter

described, to the covenanta, restrictions, eacements, charges,
liens hereinafter set forth.

C. PLeclarant deems it desirable for the efficient preserva=~
tion of the values and ame¢nitiecs of the Property, to create an
entity which possessea the power to nuintain and administer the
Common Areas and Landscape Easemants, to collect and disburse the
asseasmants and charges hercinafter provided for, and otherwise toc
adminlster and enforce the provisions of this Declaration. For
such purpose Daclarant has, in conjunctior with racordation of this
Daclaration, caused or will cause to be incorporated under the laws

of tha State of Utah, as & nonprofit corporation, THE FEDERAL
POINTE HOMEOWNERS' ASSQCIATION.

NOW, THEREFORE, Daclarant hereby covenants, agrees and de~
clarer that all of the Proparty described in Article II hereof
shall be held, transferred, sold,; conveyed, occupiad and ured
subject to the covenants, reutrictions, conditions, easements,
charges, assessments, obligations, and lien hereinafter set forth.

I. DEFINITIONS

l.1. Additional Lungd shall, at any point in time, mean the
real proparty, or any portion thereof, located in Salt Lake County,

State of Utah, and noire particularly deacribed on Exhibit nan
attached herato.
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1.2. Asgociation shall mean and xrefer to the Federal Pointe
Homeowners' Association, a Utah nonprofit corporation.

1.9. poard shall mean and raefer to tha Board of Trustees of
the Association as dulv elected in accordance with the terms und
conditions of the Articles of Incorporation and Bylaws of the
Assoclation.

2..4. Common Areas shall mean and refer to: (i) Yot I; and
(ii) that part of the Property, which ls not included with the
Lota, which is owned by the Assoclation for the common use and
enjoyment of the owners, together with all improvements thereon and
all ‘easements appurtznant theret. including but not limited to
private ut:ility lines, landscape easements, and personal property
owred by the Association when the context so requires.

1.5. Declaration shall mean and refer to this Daclaration of
Covanants, Conditions and Restrictions.,

1.6. Developmopt shall at any point in time mean, refer to,
and consist of the Subdivision then in existenca.

1.7. Flrie chaxter shall mean First Charter Develorment
Corporation, a Utah Corporation, or its mu~cessors in intarsat.

1.8. ILandscape Easement shall mean thowe areas designated on
the Plat as a lzndscape Easement in which the Association has re-
tained an sasement to approve and control landscaping for the
benefit of all Owners of Lots within the Cubdivizgism. The Land-
scrpe Eascment shall not ba a Common Area but costs incurred by the
Association in repairing such areas for the bhaenefit of Menmbaers
shall be daemed Common Area costs to the sxtent not assessable to
specific Owners.

1.9. Living uUnit shall mean and refer to a structure which
is designed and intended for use and occupancy as a singla-family
residence, together with all improverents located on or with re-

spact to the Lot conserned which are used in connection wi“h such
residenca.

1.10. Lot shall mean and refer to any ona of the separately
numbered and individually deacribed plots of land dascribed on a
Plat: (a) which ims intended to ba owned individually, rather than
by an associaticn of Owners or in common by Owners of different
lotm: and (b) which is intended tc be used as *he site of a single
Living Unit. Thosa lotm Jdesignated as I, II, III, IV and V on tha

iiut are not intended to ba "Lcts® for the purpose of this defini-
on.

1.11. Momber shall mean and refer *o evary person who uolds
a membersl.ip in the Asseciation.
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1.12. Mortaange shall mean any mortgaga, deed of trust or
trust deed or tha act of sncumbering any Lot or any property by a
mortgage, trust deed or deed of trust.

1.13. Mortgagee shall mean any poerson named as a mortgagee
of a mortgage or benuficiary under or holder of a deed of trust.

l.14. Owner shall moan and refer to the person who is the
Oowner of record (in tha office of the County Recorder of Salt Lake
County, Utah} of a fee or an undivided interest in any Lot. Not-
withstanding any applicable theory relating to a mortgage, deed of
trust or like instrument, the term "Owner® shall not mean or in-
clude a mortgagee or a beneficiary or truetee under a deed of trust
unless and until such party has acquired title pursuant to forecio-
Bure cr any arrangement or proceeding in lieu thercof.

1.15. Parxcel shall mean and refer to tha Property which is
subject to this Declaration, which is filed for record in the of-
fice of the County Recorder of Salt Lake County, Utah, is separ-
ately subjected to the terms of this Declaration with the intention
that it shall thereby comprise the Development. The real property
dascribed in Article II of this Declaration constitutes a Parcel.

1.16. Plat shall mean and refer to any subdivision plat, any
plat of a planned unit development, or any plat or map similar to
any of the foregoing: (a) which covers the Property: (b) which
describes or creates one or more lots; (c) on which or in an in-
strument recorded in conjunction therewith there is expressed the
intent that the Subdivision created by the Plat shall comprise the
Development; and (d) which is filed for record in the office of the
County Recorder of Salt Lake County, Utah. Recorded concurrently
with this Declaration is a Subdivision Plat of Federal Pointe Sub-
division,  and executed and acknocwledged by Declarant on the 228°
day of I + 1993, and creating separately numbered
Lots. Said subdivision plat constitutes a Plat.

1.17. Private Streets shall mean and refer to all of the
undedicated roads and streets within the Subdivision as designated
upon a Plat which the Declarant has reserved as an easement for
ingress and egresm for pedestrian and vehicular traffic for the

use, in common, of Maembers. Private Streets shall for all purposes
be deemed to be Common Areas.

1.18. Property shall mean and refer to all of the real prop-
erty which is coveraed by a Plat.

1.15. Subdivisjion shall mean and refer to the antire residen-
tial development which is created and covered by a Plat.
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II. PEROPERTY DESCRIPTION

2.1. gubmission. Tha Property which is and shall be held,
transferred, sold, conveyed and cccupied subject to the provisions
of this Declaration consists of the following-described real prop-
erty situated in Salt Lake County, State of Utah.

BEGINNING at a point with the State Plane Rectangular
Coordinates of X=891,239.629 and Y=1,905,078.264 based
on the Lambert Conformal Projection, Utah cGntrgl Zone
and said point is further described as North 00°15'41"
East 1017.99 faet along tha West ho%gdary of Fort Douglas
Military Reservation and South 89%24'28" Fast 2481.76
feat along the North Military Reservation boundary from
United States Miljtary Nonument Nc. 13, sald Monument No.
13 being South 00™1.2!'58" West (bearing base) 496.58 fast
aleng the monument line of Virginia Street and North
89°44'19" West 56.58 feet from the recorded monument at
the intersaection of Eleventh Awgnua (from the west) and
Virginia street; thence South 89944712L" East 1286.60 feet
along the North boundary line of a Fort Douglas Mili-
tary Reservation; thence South 0014'38" West 1015.40
faet to the North lﬁye extended of Federal Heights Plat
"F"; thence North 89%46'50" West 1286.60 feet along said
Nosth line of Federal Heights Plat "F"; thencea North
00°14'38" East 392.29 feet; thence North 17°01'20" East
190.33 feet; thenca North 11°05'Ss" East 145.35 feet;
thence North 27°42'56" East 72.85 feet; thence North
17°01'20" East 140.00 feet; thance North 57°04{'27" West
185.76 feet to the point of BEGINNING. Said parcel con-
caina 28.7 acres.

ALSO DESCRIBED AS FOLLOWS:

BEGINNING at a point that is North 00%00'46" East 1017.99
feet along the West bougdary of Fort Douglas Military
Reservation and South 89°59'23" Eaut 2481.76 feet along
the North Military Reservation boundary from United
States Militar%'uonument No. 13, said Monument No. 13
being South 00701'S57" East (bearing base) 496.58 feet
algng the monument line of Virginia Street and North
89759'14% Waast 56.58 feet from the recorded monument at
the interssction of Eleventh Avgnua (fxrom the west) and
Virginia Street; thence South 89959'23%" East 1286.60 feet
along the North boundary line of tq; Fort Douglasm Mili-
tary Reservation; thence South 00°0G6'17" East 1015.40
feat to the North l%ga extended of Foderal Heights Plat
"F#; thence South 89%58'15" Waeat 1286.60 feat aiong aaid
Nosth line of Federal Heights Plat "p%; Epance North
00700'17" Wemt 392.29 feat; t%pnce North 16%46'25" East
190.33 feet; thence North 10°51'01% Eamt 145.35 foet;
thence Norxrth 27“28'01" Eaet 72.89 feaet; thence North
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16946'25" East 140.00 feet; thence North 57°19'22" Wast
185.76 feat to the point of BEGINNING. Said parcel con-
taing 28.7 acres.

EXCLUDING all presently existing or to be constructed or
installed sewer lines, water mains, gas lines, electrical
conduilts, talephona lines, and related facilities to the
extent that they are located outside the Lots included
with the abova-described tract; provided, howaver, that
lines and systems specificelly conveyed to the Associa-
tion by Declarant shall not be included within this
exclusion.

SUBJECT TO the grant of a perpetual easement and right-
of-way for ingress and egress for pedestrian and vehicul-
ar traffic for one or more single famnily residences, over
and across the Private Streets designated on the Plat,
to and from and for the benafit of that certain real
property owned by First Charter, located in Salt Laka
County, State of Utah, and nore particularly described
as the "Southwest Farcel" on Exhibit "A", such real prop-
erty being a portion of the "Additional Land"; and sub-
Ject to the grant of a perpetual easement and right for
ownars of the "Southwest Parcel", including individual
lot owners, to connect to the Association's utility sys-
tems (including culinary water and sewer) and to obtain
garbage collection, on the same basis and cost as Lot
Owners; further subject to First Charter's, and/or each
successor lot owner's cbligation to pay to the Assccia-
tion in accordance with the roquirements of Sectlons 5.2,
5.3, 5.4, 5.5, 5.7, 5.8 and 5.9, an equal assesspent for
each lot now or hereafter located within the "Southwest
Parcel" (as of the date hereof, ona lot).

RESERVING UNTO DECLARANT, however, Lots ir, III, IV, and
V as sat forth on the Plat.

AND ALSO RESERVING UNTO DECLARANT, however, such ease-
ments and rights of ingress and egress over, across and
through and under the above-described tract and any im-
provements now or hereafter constructed thaereon as nay
be reasonably necessary for Declarant or any asgsignee of
Declarant (in a manner which is reasonable and not incon-
sistent with the mprovisions of this Declaration): (1)
to construct a Living Unit on each and aevery Iot; and
(ii) to improve the Common Areas with such facilities,
including, but not limited to, roads, recreational facil-
ities, walkways and various landscaped areas, deeigned
for the use and enjoyment of all the Members as Daclarant
- may reagsonably detarmine to be appropriate. If, pursuant
. to the foregoing reservation, the abcve-described tract
' or any improvement thereon is traversed or partially
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occupied by a permanent improvement or utility line, a
perpetual easement for such improvement ox utility line
shall exist. With the exception of such perpetual easc-
nents, the reservation hereby effected shall, unless
sooner terminated in accordance with its terms, axpire
ten (10) vears after the date on which this Declaration
ia filed for record in the office of the County Recorder
of Salt Lake County, Utah.

ALL OF THE FOREGOING 18 SUBJECT TO: All liens for current and
future taxes, assessments and charges imposed or levied by
governmental or quasi-governmental authorities; all patent
reservations and exclusions; all mineral resarvations and
exclusions; all mineral reservations of racord and rights
incident thereto; &ll instrumenta of racord which affect the
above-~described tract or any portion thereof, including with-
out limitation, any mortgage or deed of trust; all visible

easerents and rights-of-wry; and all easements and rights-of=-
way of record.

2.2 pnonexation by Declarant. Declarant and/or First Charter
may from time to time expand the Property subject to this Declara-
tion by the annoxation of all or part of the real property comprig-
ing the Additional Land. (First Charter's right to annex property
shalil bhe restricted to the "Southwest Parcel" as set forth on
Exhibit "A.") The annexation of any such real property shall ba-
come affective upon the recordation in the office of the Salt Lake
County Recorder of a Plat for such real property and a supplenental
declaration which (i) describes the real property to be annexed;
(11) declares that the annexed real property is to be held, sold,
c¢onveyed, encumbered, leased, occupied and improved as part of the
Property and subject to this Declaration; and (iii) sets forth such
additional limitations, restrictions, covenants and conditions as
are imposad by the owner of and applicable tc tha annexed real
property. Upon the effective date of such annexation, the annexed
real property as identified in the Plat of the samm, shall become
part of the Property and Davelopment and subject to the provisions
of this Declaration and any amendment or supplement thercto.

2.3 Limitation on _Annexation. Daeclarant's and First
Charter's right to annex real property shall be subject to the
following limitations:

a. The annexed real property must be all or part of the
Additional Land as identified in this Decluration.

b. Daclarant and First Charter shall not efrectuate any

annexation of real property which would cauite tha total number
of Living Units tc exceed fifty when complated.

2.4 Annexation by Asmociation. Notwithstanding the limita-
tions of annexation set forth in Section 2.3, the Association may

]
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annex raal property other than Additional Land, by satisfying the
£iling requirements of Section 2.2 but only after obtaining approv-
al of such annexation fror (a) tha ownar or owners of the real
property to be annexed, and (b) tha affirmative vote of at least
twvo-thirdas (2/3) of all Class A membership votes, which Members
present in person or rspresented by proxy are entitled to cast at
a maeting duly called for such purpose and so long as the Class B
membership exists, the written consent of tha Daclarant. Nothing
harein shall preclude Daclarant or First Charter from any annexa-
tion in accordance with the provisions of SBection 2.2.

III. MEMDERSHIP AND VOTING RIGETS

3.1. Menmbership. Every Owner shall be a Member of the Asso-
ciation. Membership in the r.association shall be mandatory, shall
be appurtenant to the Lot in which the Owner has the necessary
interest, and shall not be separated from the Lot to which it
appertains.

3.2. ¥oting Rlights. The Association shzll have the follow-
ing described two classes of voting membership:

Clasg A. Class A Members shall be all Cwners othar than
the Declarant until the Class B membership ceases. Class A Members
shall be entitled to ona vote for each Lot in which tha interest
ragquired for membsrshio in the Association is held. 1In no event,
however, shall more than one Cluss A vote exist with respect to any
Lat.

Clags B. The Class B Member shall be the Daclarant. The
Class B Member shall be entitled to three (3) votes for each Lot
in which it holds the interest required for Membership in the Asso-
clation. The Class B Membership shail sutomatically cease and be
converted to a Clars A membership on the first to occur of the fol-
lowing events:

(2} When the total number of votas held by all Class
A Members equals the total number of votes held by the Class
B Mamber; or

(b) The expiration of ten (10) years after the date
on vhich this Declaration is filed for record in the office
of the County Recorder of Salt Laka County, Utah.

The Class B Mambership shall be revived in the event that Addition-
al Land is annexed as part of the Davelopment and such annexation
resulcs in the addition of sufficlent lote go giva the Davelopar
nmore votes, such Daveloper receiving three votes for aach Lot, than
the Class A Memberas who are to receive one vote for each ILot.

2.3.  Multiple ownership Interosts. In the event there is
more than one Owner of a particular Lot, the vote rslating to such

7
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Lot shall be exorcismed as such Owners may determine among themsel-
ves. A vote caat at any Assoclation meating by any of such Ownars,
whather in person or by proxy, shall be conclusively prasumed to
be the vote attributable to tha Lot concerned unless an objection
is immediately mace by ancther Owner of the same ..™ In the avaent
such an objectien is mada, the vote involved shall not be counted
foi any purpose whatsoever other than to determine whether a guorum
exista,

3.4. Recoxd of ownership. Every owner shall promptly cause
to be duly filed of record the conveysnce document (or in the case
of contract buyer, a copy of the sales contract) to him of his Lot.
Each Owner shall file a copy of such conveyance document (or con~
tract) with the secretary of the Association with a transfer fee
of $25.00, who shzll maintain a record of ownership of the Lots.
Any Owner who mortgages his Lot or any interest therein by a mort-
gage which has priority over the lien of any assaessment provided
herein shall notify the secretary of the Association of the name
and address of the Mortgagee and also of the release of such Mort-
gage; and the secratary of the Association shall maintain all such
information in the records of ownership. Any cost incurred by the
Asgociation in obtaining the information about an Owner as speci-
fied herein which is not furnished by such Owner shall nevertheless
be at the expense of such Owner and shall ba reimbursed to the
Association as 2 "Reimbursement Assessment" in accordance with the
provisions of Section 5.5.

IV. PROPERTY RIGHTS IN COMMON AREAS

4.1. Easement of Enjovment. Each Member shall have a right
and easement of usa and enjoyment in and to the Common Areas &nd
the Private Streets. Such right and easemant shall be appurtenant
to and shall pass with title to each lot and in no event shall ba
separated therefrom. Any Member may delegate the right and easa-
ment of use and enjoyment described herein to any family membar,
te:ant, lessea or contract purchaser who resides on such Member:'s
I’o -

4.2. Form for Conveyancing. Any deed, lease, mortgage, deed
of trust, or other instrument conveying or encumbering title to a
Lotfs?;ll describa the interest or estate involved substantially
as follows:

Lot No. ; contained within ¢l.¢ Federal Pointe Subdivi-
sion as the same iz identified in the Plat recorde’ in Book
, at Paga » &and in the "Declaration of Covenanta,
Conditions and Restrict 'ins of the Foderal Pointe Subdivision®
recoxded in Book ________  at Page w—r 0f the ofticial
racords of the Salt I.ake County Recorder; TOGETHER WITH a
right and easement of uss and enjoyment Iin and to the Common
Areas and Private Streots described and provided for in sald

8
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Declaration of Covenants, Conditions and Restrictions and in
the Reccrd of Survey Map in the official record of the Salt
Lake County Recorder.

Whather or nast the description employed in any such instrument is
in the above-specified form, however, all provisions of this Dec-
laration shall be binding upon and shall inure to the benefit of
any party who acquires uny interest in a lot.

4.3. Tranafer of Titla. Declarant agrees to convey to the
Association title to the various Common Areas frae and clear of all
liens (other than the lien of current general taxes and the lien
of any assessments, charges, or taxes imposed by governmental or
quasi~governmental authorities), as each such Common Area is sub-
astantially completed.

4.4. ILimitation on Easement. A Member's right and easement
of use and enjoyment concerning the Common Areas and Private
Streets chall be subject to the following:

(a) The right of the Association to impose reason-
able limitations on the number of guests per Member who at any
given time are permitted to use the Conmon Areas;

(b) The right of the Architectural Control Committee
to approve and deasignate the point of access from a Lot to the
Private Streets in accordance with the requirements of Article
VIII;

(c) The right of sanlt Laka City and any other gov-
ernmental or quasi-governmental body having jurisdiction over
the Property, and as to the bike path easements, members of
the public in general, to access and rights of ingress and
egress over and across any street, bike path easement, parking
area, walkway, or open area contained within the Property for
purposes of providing police and fire protection, transporting
school children, and providing any othsr governmental or muni-
cipal service; and

(d) The right of the Association to dedicate or
tranafer all or any part of the Common Areas, the Private
Streets, and any sewer, water and storm drain trunk lines to
any public agency or authority for such purposes and subject
to such conditions as may be agreed to by the Association.
Any such dedication or tranafer must, however, be assented to
by (i) all holders of firat Mortgagss secured by Iots and (11)
by two-thirds (2/3) of tha vote of each class of manmbership,
which Merxbers, present in person or by proxy, are entitled to
cast at a meeting duly called for that purpose after written
or printed notice satting forth the purpese of the meeting and
the action propomed shall be sent to all Members at least ten
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(10) but not more than thirty (30) days prior to the meeting
date.

V. ADSERGHTNRS

5.1. Perponal Obligation and Lien. Each Owner shall, by
acquiring or in any way becoming veated with his interaest in a ILot,
be deemed to covenant and agree to pay to the Association the
monthly and special assassments described in this Article, together
with the hereinafter provided for interest und costs of collection.
All such amounts shall be, constitute, and remain: (a) a charge
and continuing lien upon the Lot with respect to which such assess-
ment is made; and (b) the personal obligation of the person who is
the Owner of such Lot at the time the assessment falls due. No
Owner may exempt himself or his Lot from liability for payment of
assessmants by waiver of his rights concerning the Common Areas or
by abandonment of his Lot. In a voluntary conveyance of a Lot, tha
grantee shall bs jointly and severally liable with the grantor for
all such unpaid assessments, latc payment fees, interest and costs
of collection, including reasonable attorneys fees, which shall be
a charge on the Lot at the time ¢f the conveyance, without preju-
dice to the grantee's right to recover from the grantor the amounts
paid by the grantee therafor.

5.2. Purpoge of Asgegsgmants. Assessments lavied by the As~-
sociation shall be usaed exclusively for the purpose of promoting
the health, safaty, and welfare of residents of the Property, in-
cluding but not limited to the appearance and aaesthetics of the
Development. The use made by the Association of funds obtained
from assessments may include, but is not limited to, payment of tha
const of taxes and insurance on the Common Areas; malntananca, re-
pair and improvement of the Common Areas; establishing and funding
a reserve to cover major repair or replacexent of improvaments
within the Ccommon Areas; maintenance, repair and improvements of
the Landscape Easement to the extent undertaken by the Association:
and any sxpenses necessary or daesirable to enable the Association
to perform or fulfill its obligations, functions or purposas under
this Declaration or its Articles of Incorporation.

5.3. Maxinum Monthly Assesgment. As of the date set under
Section 5.7, each Lot shall be subject to a monthly assessment of
not more than Fifty Dollars ($50.00). From and after January 1,
1994, the maximum monthly assessment may be increased or decreased
8¢ long as the change is assanted to by not less than a majority
of the Marmbars othar than the Daclarant (or if the two class voting
atructure is still in effect as provided herein, a maiority of the
votes of each Clasa of Members), present in parson or rapresented
by proxy at a meeting duly called for such purposes. Written
notice setting forth the purpose of the meeting shall be sent to
all Members at laast Ten (10) but not more than Thirty (30) days
prior to the meeting date. The Board of Trustees of the Agsocia-

10

LLE1I4R799)8




tion may from time to time and in its discretion set the amount of
the monthly assessment at any sum not in excess of the then applic-
able maximum amount.

5.4, Bpocial Apsepsments. From and after the date set under
Section 5.7, the Association may levy spacial assessments for the
purpose of defraying, in whole or in part: (a) any expense or ex-
penses not reasonable capable of being fully paid with fundas gen-
erated by monthly assessments; or (b) the cost of any construction,
reconstruction or unexpectedly required repair or replacement in
connection with the Common Areas. Any such special assessments
must be assented to by not lesa than a majority of the Mombers
other than the Daclarant (or if the two class voting structure is
8till in offect as provided herein, a majority of thae votes of each
Class of Members), present in person or represented by proxy are
entitled to cast at a meeting duly called for the purpose. Written
notice setting forth the purpose of the meeting shall ba sent to
all Members at least Ten (10) but not mora than Thirty (30) days
prior to the meating datae.

5-50 i [PCEINSA IRty AP0 SRS R ITIE) .. \ . In addition
to the monthly assessment and any special asmessment authorized
pursuant to Sectiong 5.3 and 5.4 above, the Board may levy at any
time Special Assessments (a) on each Lot specifically benafited by
any improvement to adjacent roads, sidewalks, planting areas or
other portions of the Common Areas made on the written raquest of
the Owner of the Lot to bs chargeds; (b) on each Lot the Ownser or
occupant of which shall cause any damage to the Cormon Areas neces-
sitating repairas; and (c) on each Lot as to which the Association
shall incur any expanse for maintenanca or repair work performed,
or enforcement action taken, pursuant to Section 3.4, Section
6.1(c), Boction 6.2(a) or othor provisions of this Declaration (all
or part of the foregoing being sometimes referred to as "Raimburs-
ement Asgessmont")., The aggregate amount of any such Special As-
sessmants shall be daoterninad by the cost of such improvements, re-
pairs, maintenance or enforcement action, including all overhead
and administrative ccsts and attorney's fees, and shall be alloca-
ted among the affected lLots according to the special benafit or
causa of damage or maintenance or repair work or anforcement ac-
tion, as the casa may ba, and such assessment nay bs made in ad-
vance of the performance of werk. If a special benefit arises fronm
any improvemsnt which is part of the general maintenance ocbliga~
tions of the Associetion, it shall not give rise to a Reimobursement
Assassment againat the Lots benafited.

~Phl= ,‘,1. - -

5.6, Uniform Rate of Amsesgment. Except as provided in Sec-
tion 5.5 above, monthly and spacial apsessments shall be fixed ut
a2 uniform rate for all Lots, excluding, however lots I, II, IIT,
IV and V as designated on the Plat, which shall not ba subject to
any assessnont whatsoaver, but including those Lots, whether or not
annexed by First Charter pursuant to Saction 2.2, contained in
whole or in part within the "Southwest Parcel" as dasignated upon
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Exhibit " Deaclarant, for each unsold Lot owned by it in the
developmant, shall pay monthly assessments as herein provided for
all Lot Owners; provided that until such date as Doclarant cloases
and conveys a Lot to an Owner (other than Declarant), the monthly
assessnent attxributable to such Iot shall be cna~half (1/2) the
regqular monthly asscsonment.

5.7. Monthly Acagsgment Dus Datges. The monthly assessmaents
provided for herein shall commence as to all Lots on the date a
dead is delivered to the purchoser of a Lot, or if the sale is by
way of a contract of sale, on the date tha contract is executed by
the parties thereto, or the date of occupancy agreement, or the
date the Ownar actually takes pomsession of a Lot, whichever firat
occurs. The first monthly assessment shall be adjusted according
to the number of days remaining in the month of conveyance, con-
tract or cccupancy as tha case may be. At least fifteen (15) days
prior to the affective date of any change in the amount of the
nonthly ass«ssment, the Association shall give aach Owner written
notice of the amount and the first due date of tha assessmeont
concarned,

5.8. certitionte Reqarding Payment. Upen the request of any
Owner or prospective purchaser or encumbrancer of a Lot the Asso-
ciation shall issue a certificate stating whether or not all am-
seasments respecting such Lot are currant and, if not, tha
amount of the delinquency. BSuch certificate shall ba conclusive
in favor of all persons who in good faith rely thereon.

5.9. Effect of Non-Payment: Remedlea. Any assessment not
paid wher due shall, together with the hureinafter provided for
interest and costs of collection bs, constitute and remain a con-
tinuing lisen on tha affected Lot; frovidod, however, that any such
lien will be subordinate to the lien or equivalent sacurity inte-
rest of any first mortgage on the Lot recorded prior to the date
any such assessments bacama due. If the assessment is not paid
within sixty (60) days after the date on which it becomes delin~
quent, the amount theraof shall bhear interest from the date of
delinquency at the rate of sighteen parcent (18%) per annum and the
Aspociation may bring an action either against the Gwner who ic
personally liable or to foreclose tha lien against tha Iot. Any
Judgment cbtained by the Association shall include reasonablae
attorneys' feos, court coste, and each and overy expense incurred
by the Astociation in enforcing its rights.

5.10. Tax collsction by Gounty Authorized. It im recognized
that under the Declaration the Aspociation will own the Common
Areas and that it will be obligated to pay property taxss to Sslt
Lake County. It is further recognizad that each Owner of a Lot as
a4 Monmber of the Association will ba required to reimburse the Asso-
clation for his pro rata share of such taxes paid. Notwithstanding
anything to tha contrary containaed in the Declaration, Salt lLakas
County shall be authorized to collect such pro rata share of taxes
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directly from each Owner by inclusion of said gzhare with the tax
levied on each lLot.

VI. DUTIES AND POWERS OF THE ASSOCIATION

6.1. Duties of the Associntion. Without limiting any other
duties which may be imposed upcn the Association by its Articles
of Incorporation or this Declaration; the Association shall have
the obligation and duty to do and perform esach and every one of the
following for the benefit of tha Owners and the maintenance and
improvement of the Property:

a. The Asmsociatinn shall accept all Owners as members
of the Association.

b. The Association ghall accept title to all Common
Areas conveyed to it by Declarant.

c. The Association shall maintain, repair, and replacae
all landscaping and improvements in tha Common Arecas, including but
not limited to the maintonance of all oxterior treeas, shrubs,
grass, Private Strests and other Common Area improvemente. Asso-
ciation shall have no obligation to perform any exterior mainten-
ance and/or repair of any part of a Living Unit or any other land-
sceping installed by an Owner without the Asscclation's exprass
agrecnent to maintain such landscaping.

The Association mhall have the right, but shall not be
obligated, to install, maintain and replace landscaping within the
Landecape Easement. Each Cwner of a Iot shall nevertheless have
an obligation to provide adaguate water to sugtain all landsacaping
installed upon such Owner's Lot by the Association.

As provided in Section 7.13, each Ownar shall have the
obliiation to provide exterior maintenance of his Living Unit in-
cluding but not limited to painting, repair, replacoment and care
of roofs, gutters, downspouts, extarior building surfaces, and
landscaping installed by an Owner or his predecessor in titla,
Each Ownar shall paint, repair, and otherwiss maintain the axter-
ior and interior of his Living Unit and shall maintain all machan-
ical devices, including but not limited to, appurtenant alectrical,
plumbing and heating, ventilating and air conditioning systens.

In the event that tha need for maintenanca or rspair of
Comuon Areans or tha lLandscape Etssment as aspecified heraein is
caused through the willful or negligant acts of an Owner, or
through the willful or negligent acts of the family, guests or
invitees of an Owner, the Board may cause such epairs to be made
by the Associatlion and the cost 2f such maintenance or repair (and
adnministrative expenses equal to ten (1.0%) percent of such costs)
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shall ia added to and become part of the Raimbursement Assessment
(as set forth in Section 5.%) to which suoh Lot is subject.

d. To the extent not assesaed to or paid by the Owners
directly, tha Association shall pay all real property taxes and
asgesaments levied upon any portion of the Common Aresas, providaed
that the Assmociation shall have the right to contast or compromiaa
any such taxes or awseassments.

@a. The Asacciation shall obtain and maintain in forcae
the policies of insurance required by the provisions of this
Declaration.

f. The Association may employ a responsible corporation,
partnexrship, firm, person or other entity as the Managing sgent to
manage and control the Common Areas, subject at all times to direc-
tion by the Board, with such administrative functions and powers
as shall be delegated to the Managing Agent by the Board. The com-
peusation of the Managing Agent shall be such aa shall be specified
by the Board. Any agreemant appointing a Managing Agent shall be
tarminable by either party, with or without cause and without pay-
mant of any termination fee, upon thirty (30) days written notice
thereof; and tha term of any such agreement may not exceed ona
year, renewable by agreement of the parties for successive one-year
periods. Any Managing Agent may be an indepsendent contractor and
not an agant or employee of the Association.

6.2. Powers and Authority of the Asgociation. The Asscciation
shall have all the powers sot forth in its Articles of Incorpora-
tion and ites Bylawa, together with its general powara as a non-
protit corporation, and the power to do any and all things which
may be authorized, required or permitted to be done by the Associa-
tion under and by virtue of this Declaracion, including the pover
to levy and collact apsessments as hersinafter provided. Without
in any wvay limiting the generality of the foragoing, the Associa-
tion shall have the following powers:

2. The Aasociation shall have the power and authority
at any time and from time to time and without liability to any
Owner for trespass, damage or otherwise, to anter upon any Lot for
the purpose of maintaining and repairing such Lot or any improve=-
ment thereon if for any reason the Owner fails to maintain and re-
Eair such Lot or improvement, or for tho purpese of removing any

mprovement constructad, raconatructed, refinished, altered or
maintained upon such Lot in violation of Article VII of +his Dec~
laration. The Association shali alxo hava the power and authority
from time to time in its own nama, on its own vehalt, oz in the
nama and bahalf cf any Owner or Owners who conaent thereto, to com=-
mence and maintain actions and suits to restrain and enjoin any
breach or threataoned breach of this Declaration or any rules and
regulations promulgated by the Board, or to anforce by mandatory
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injunction or otherwise all of the provisions of this Declaratiocn
and such rules and regulations.

b, In fulfilling any of its duties under this Daclara-
tioen, including its duties for the maintenancs, repair, operation
or adminiatration of the Common Areas (and exterior repairs of
Living Unita to the extent necessitatad by the failure of the
: owners of such lots) or in exercising any of its rights to con-
& gtruct, maintain and repalr improvements or othex work upon any of
i the Common Areas, and provided that any contract: for goods or Sar=
5 vicas having a term of more than one ()) yoar shall state that it
% may ba term nated by either party at tha end of the first yeur oOr
i at any time thereafier upon nc 1ass then ninety (90) da{s wiritten
notice, the Association shall have the power and authority (1) to
; pay and discharge any and all 1iens placed upon any Common Areas
‘e on account of any work done or porformed by the association in the
¢ #ulfillmont of any of ita cbligations and duties of maintenanca,
" repalr, operatlon or administration and (ii) to ocbtain, contract
' and pay tor, or to otherwise provide for:

i, Construction, maintenancs, repair and landascap-
ing of the Common Areas and Landscape Eagements (and exterior
repairs of Living Units upon lLots to the extent necessitated
by the failure of Owners of such Lots) on puch terms and con-
ditions as the Board shall deam appropriate.

{i. Such insurance policies oz bonds as the Board
may deem appropriate for the protection or banefit of Daclar-
ant, tho Association, the mombere of the Board and the Owners;

{ii. 8uch utility services, including (without lim-
itation) water, sever, +rash remuval, snow removal, elactri-
cal, teleophona and gas services, ar the Board may from time
to time desen desirable)

iv. The services of architects, engineers, attor-
neys and certified public accountants and such other profes-
sional or nonprofassional sarvices as the Board may dean
desirable?

v. Firs, police and such other protection gervices
as the Board may dasm dasirable for the venafit of the Owners
or any of the Proparty) and

vi. Such materiale, supplies, furniture, aquipment,
sorvices and labor as the Board may deem hecessary.

¢. The Boerd may delegate by resoluticn or contract to
the Managing Agent any of its powars under this Daclaration; pro-
vided, nowaver, that the Board cannot delegate to such Managing
Agent the powar to execute any contract binding on ths Aamsociation
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for a sum in excess of One Thousand Dollars ($1,000.00), nor the
power to sell, convey, mortgage, or encumber any Common Areas.

6.3. Aesocintion Rulesm. The Board from tiwme to time and zub~
ject to the provisions of this Declaration, may adopt, amend, re-
peal and enforce rulea and regulations governing, among other
things: (a) the use of tha Common Areas; {b) the use of any roads
or utility facilities ocwned by the Association; (c) the collection
and disposal of refuse; (d) the maintenance of animals on the Prop-
exty: (e) the use of Living Units for businuss or raental purpcses;
and (f) other matters concerning the use and enjoyment of the Prop-
erty and the conduct of residents. The Board may also adopt addi-
tional Architectural Guidelines for ths construction of Living
Units. Rules and Regulations and/or Architacturul Guidelines
adopted by the Board may be enforced in accordanca with thae provi-
sions of Section 7.18.

6.4. Limitation of Liability. No member of the Board acting
in good faith ghall be personally liable to any Owner, guest,
lessees or &ny other person for any error or omiasion of the Associ-
ation, its representatives and employees, the Board, any committes
or the Managing Agent.

6.5. Ingucance. The Association shall secure and at all
times maintain the following insurance coverage:

(a) Policy or policies of fire and casualty insurance,
with axtended coverage endorscment, for the full insurable replace-
ment valua of all improvements comprising a part of the Common
Arsas. Tha name of the insured under each such policy shall beo in
form and substance similar to: “The Federal Pointe Hemeowner's
Asgociation for the use and benafit of the individual Lot Owners
and Mortgagees, as their interests may appear".

(b) A policy or policies insuring the Owners, the Asso-
ciation, and its directors, officars, agents, and emplovees againat
any liability incident to the ownership, use or cparation of tha
Common Araas which may ariss among themselvas, to the public, and
to any inviteoas or tenants o2 the Property or of the Owners.
Limits of liability under such insurance shall be not less than
$250,000 for any one person injured; 81,000,000 for all perscns
injurod in any one accident; and $100,000 for property damage re-
sulting from ons ccourrence. sSuch policies shall be issued on a
comprehensive liability basis and shall provide & crosg=-liability
endorsement pursuant to which the rights of the named insured as
betwgen themsslves ara not prejudiced.

Tha following additional provisions shall apply with respact
to insurance:

{1) In addition to the insurance describad atove, the
Association shall pecure and all times maintain insurance
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against such risks as are or hereafter may be customarily
ingured against in connacticn with developmanto similar to the
Property in construction, natura and use.

(2) All policies shall be written by a company holding
a rating of "AA" or better from Best's Insurance Reports.

(3) The Assoclation ahall have the authority to adjust
lomses,

(4) Inaurance secured and maintained by the Association
shall not be brought into contribution with insurancs held by
the individual Owners or their mortgagees,

(5) Each policy of insurance obtained by the Associ-
ation shall, if reasonably possible, provide: a waiver
of the insurer's cubrogation rights with respect to the
Agsaociation, the Owner, and their respective directors,
officers, agents, employeeas, invitees, and tenants: that
it cannot be cancelled, suspanded or invalidated due to
the conduct of any particular Owner or Owners; that it
cannot be cancelled, suaspended or invalidated due to the
conduct of the Association or of any diractor, officer,
agent or employee of the Assocliation without a prior
written demand that the defact be curad; without a prior
written demand that the Gdafect be cured; that any "no
other insurance" clause therein shall not apply with
respect to insurance held individually by Owners.

6.6. Quorum Ragquirements. The quorum required for any action
by the Mombers hereunder, unless otherwise specifically set forth
in this Declaration, shall be as follows: At the first meeting
called the presence of Members or of proxiaz entitled to cast sixty
percent (60%) of all outastanding votes shall constitute a quorum.
If a quorum is not prasent at the first meeting or any subsaquent
meeting, another meeting may ba called at which a quorum shall ba
one-half of the quorum vhich was required at the immediately pre-
cading meeting. No such subsequent meeting shall be held more than
forty-five (4%) days following the immediately preceding meeating.

VII. USE RESTRICTIONS

7.1. Use of Common Area. The Common Areas shall be used enly
in a manner consistant with their community nature and with the use
raestrictions applicablae to Lots and Living Units.

7.2. Usa of Ylots and Living Units. All 1ots are intended to
be improved with Living Units and are restricted to sucl use. PFach

Living Unit shall be used only as a single-family residsnca. No
Lot or Living Unit shall be used, occupied, or altared in <iolation
of law, @0 as to jeopardize the support of any other Living Unit,
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s0 as to creats a nuisance ar interfere with the rights of any Own-
er, or in a way which wou.l result in an increasa in the cost of
any insurance covering the Common Araas.

such

7.3. Bullding Features and Materials.

(a) Building Iocation. Xach building shall be located
that:

{1) No building shall bo located on any Lot: (a)
nearer than 40 feet to the front curb line, except the front
set back for Lots 4, %, 15, 16, 17, 18, 19, 20, 21, 22, 23,
24, 26, 32, 33, 34, and 35 may be set by the Architectural
Committee, but no closer than 20 feet to the front curb line;
or (b) nearer than 20 feat to any interior lot line; or (c)
nearer than 40 feet to any rear Lot line; except as may dbe
consoented to by the Architectural Control Committee in writing
in accordance with the provisiona of Article VIII.

(ii} Acceasory buildings must be located within the
building box (that portion of the lot after reduction by all
raquired set back requirements).

(1i1) Except for Lots 14, 26, 21, 32, 33, 34, 35,
and any Lots added by the annexation of the Additional Land,
or any portion thereof, the front of ecach Living Unit con-
structed upon a Lot nmumt face the Private Street which is
immediately adjacent to and uphill from said Iot, and all
vehicular ingress and egruss to and from each such Lot must
be to the immediatsly adjacant uphill Private Street.

(iv) For the purpcoses of this covenant, eaves, steps
and open porches shall not be considered as a part of a
building.

(v) Nothing herein shall be conatrued as permitting
the construction of any building within the area of the Land-
scape Easazant, except as provided in Section 7.4.

(vi) The location and height of a Living Unit and
ary and all othar buildings to be constructed upon a Lot shall
ba subject to the approval of the Architectural Control Com-
mittee and shall in addition comply with the Salt Lakae City
F-1 Ovarlay Ordinance ac then in effect. All Living Units and
other buildings to ba located upen Lot which are situated
downhill from other Lots (evan if separated by a streat) shall
bes conatructed and all such downhill Lots shall ba landscapad
in such a mannsr as not to impede or materially obstruct views
of the valley from the main floor level of Living Unita con-
structed upon lLots located above. The landscape alements can-
not block the line of sight of the Block "U" from the valley
balow and must be pruned if requirad.
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(b) m Garages must ba fully enclosed, accommodate
a2 minimur of two cars, and be agquipped with an automatic garage
door opener. Carportr are not parasitted.

(c) Exterioxr Bullding Wall Materials. Brick, stone,
stucco and wood ara parmitted for the extariors of Living Units and
accassory builldings. The use of any other materials for such
buildings shall regquire the priocrr approval of the Architectural
Control Committee.

(d) » Roof, soffit and facia ma-
terial) shall ba restricted to wood shingles, or shakes, slate, non-
reflactive metal, tile, architectural grada asphalt or fiberglass,
and othor materials approved by the Architectural Control Cemmit=-
tee. The us&a, design and coler of roof, soffit and facia materials
is subject to the approval of tha Architectural Control Committea.
All roof metal including, but not limited to flashings, drip metal,
valley metal, caps, stacks, venta and jacks must ba colored or
painted to match tha roof color.

(e) Ag¢cesggory Structures. Patio structures, trellises,
sunshades, gazebos and any other appurtenant buildings shall be

constructed of materials consistent with the colors, teztures and
materials approved for the dwelling and shall be integral to the
architecture of the house and subject to the approval of the Archi-
tectural Control Cormittee.

(f) Chimneys. Chimneys of approvad exterior materiais
may not excaed the height reguired by appropriate governmental
agencies. Exposed metal flues are not acceptable, with tha ex~
ception of copper.

(9) Mallboxen. HMailboxes shall be provided and main-
tained by each Owner. Mailbox location, height, design uind color
shall be consistent throughout the subdivision and shall be subject
to the approval of the United States Post Office.

(h) Fencep znd Walls. Fencing and walla shall be stucco,
masonry, stone, or wrought lron. Fences and walls are to ba color
coordinated with the approved dwslling colors. Fences shall not
extend past tha front face of a Living Unit withcut the prior
written approval of the Architectural Control Committase. In-
dividual Lot fencem which are tc be located within twventy (20) faet
of any Private Street shall be approved in writing by the Architeo-
tural Control Committes. Use of landscape materials for hedges and
fencing is encouraged. No structures or fences shall be permiited
or cantilavered over any Landascape Easement.

(1) Paving. Driveway and other flat paved areas may be
concrete, exposed aggregate concrete, atamped concrota, ar:phalt,
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qtimrry tile, brick or paving blockas. Gravel areas are not per-
mitted,

(J) Solar Xquipment. Solar panels shall not ba installed
or maintained on any Lot or Living Unit without the prior written
approval of the Architectural Control Committeae.

(k) Antennas. All antennas are rostricted to the attic
or interior of the residenca. It is mandatory that all homes be
pre-wired for cable reception. 8atellite dish antennas shall be
allowed provided they are screesned from view and their location is
approved by the Architectural Control Committee. Satellits dish
antennas shall not be permitted on roofa.

(1) Skvlights. 8kylights are to be designed as an in-
tegral part of the roof. Skylight glazing may not be raflectiva.
Skylight framing shall be copper or colored to match adjacent
roofing materials.

(n) Ecoolg, Spas. Fountains, Gemecourts. Pools, spas,
fountains and gamecourts shall be approved by the Architectural
Contrel Committee and shall be located to avoid impacting adjacent
propertias with light or sound. Pool heaters and pumps must be
screened from view and sound insulated from neighboring housas.
Nothing herein shall be construed as permitting the construction
of ?lkiteboard areas and/or ramps, which structures shall be
prohibited.

(n) Eheet Metal, Flashing and Ventg. All sheet matal,
flashing, vents and pipes must be colored to match the material to
which they are attached or from which they project, with the excep-
tion of copper.

(o) Mechanical Equipment. All air conditioning and heat-
ing equipment must be screened from view and insulated for sound
attenuation. Air conditioning units are not permitted on roofs or
through windows. Swamp coolers shall not ba permitted as a means

of air conditioning a Living Unit or an accessory bullding or for
any other purpose.

(p) Zas and Electric Meters. Moter locations are to be
d?aigned into the architecture of the dwelling and screened from
viaew.

() t . Each Lot Owner is required to use
in the landscape plan a minimum of aix (6) Westerfield Model No.
F51341 fluorescant ground lights to provids sita lighting. All
aexterior mite lighting is to be indiract. In addition to the fore-

going, Owners shall be permitted to utilizo accent and spot lights
on their Living Units.

20

[BE 19414998




(r) + All demoli-
tion, clearing, grubbing, stripping of soil, excavation, compaction
and grading must be performed within the confines of a lLot.

(s) Slte Grading. Except as set forth below, neither
the Owner of a Lot nor any person or peracns claiming under an
Owner shall at any time raise, lower, or othorwise change tha grade
of any Lot or Lots or othexrwise permit another to changa such grads
from the grade eatablished by Declarant. Notwithstandlng the fore-
going an owner, shall have ths right to make application to the
Salt Lake City Boaxd of Adjustment for a changa in grading. Upon
approval of both the Architectural Control Committae and the Salt
Lgke City Board of Adjustment, a change in grading will be per-
mittad.

(¢) City and other Approval. Approval of any Living
Unit or other improvements by the Architectural Control Committee
deoes not waiva the requirsment for any other required public agency
reviev or permit approval process. By approving plans, the Archi-
tactural Control Committea takes no responsibility for plan con-
formity to any othar criteria other than the requirements of thin
Declaration and any Architectural Guidelines. FEach Owner shall
comply with all applicable city and County ordinances, rules and
regulations.

7.4. Lapdecaping and Landscape Eagement. Each Gwner of a Lot
shall be responsible for the installation and maintenance of land-
scaping in accordance with the provisiocns of this Section 7.4 and
the other provisions of this beclaration.

{a) Each Ownsr of a Lot shall be required to subnit a Land-
scape Plan, consistaent with tha requirements of thia Section, to
be approved by the Architectural Control Committee in accordance
with the requirements of Articla V.

(b) All trees, shrubs and other vegetation to be instzlled
and maintained upon a Lot shall comply with the approved Landscape
Plan and with the following criteria. Plant materials must be
selacted from the list of trees and plants attached hersto ag Ei-
hibit "A," and include, at a minimum, the following: (i) each
front yard shall have a ninimum of ten (10) daciduous trees; (ii)
& Landsvape Easement upon a Lot shall have a minimum, unless othar-
wise approved by the Architectural Control Committae, of (u) 5 con=-
ifer traes; (v) 10 deciduous trees; (w) 20 iarge shrubs; (x) 38
mmall shrubss (y) 40 parennials; and (z) 30 flats of ground cover.

(c) Each Owner of a Lot shall be responsible at hir own cost
and expensa to maintain and water all traeses, plants and other land-
scaping vhich naturally grows upon the lLot, which Declarant nay
have installed upon such Lot during dsvelopment of the Subdivision
or which have been installed by Owner (or his predecassor) after
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approval by the Architectural Control Committee in accordance with
the requiremente of this Section 7.4 or Article V.

(d) The addition to, modificantion of, or removal of trees and
other vegetation (excluding annuals), without the prior approval
of the Architectural Control Committee shall be deemed a viclation
of the requiremonts of an Owner to maintain such Lot and the Archi-
tactural Control Committee shall have the right to require Owner
to reatore ruch Lot to its prior appraved conditlon at tha sole
cost of Owner. In the event Owner fails to restore such area as
raquired herein, the Asgsocilation shall have the right to restore
the same and tha cost of such rastoratlon together with administra-
tive exponses equal to ten percant (10%) of such costs, shall ha
added to and become¢ part of the Reimbursement Assessment (as set
forth in Section 5.3) to which such Lot is subject.

(e) The provisions of this Sectlon relating to the removal
of treems and shrubs shall not be applicable or binding upon Peclar-
ant with respect to the initlal clearing, grading and landacaping
of the Property including the development of and the installaticns
of utilities serving the Sukdivision.

7.5. Rocraational Vehicleg. No boats, traillere, large trucks
and coumercial vehicles belonging to Owners or cther residents of
the Property shall bs parked within the Davaelopment, except temp-
orary parking not to excead meventy-two (72) hours. No motor
vehicle of any kind shall be repaired, constructed or raconstructed
upon any Lot, Private Street or other Common Areas, except that
these restrictions shall not apply to emergency repairs to vehic-
lga. Any motor or racreational vehicle must ba kept in an enclos-
ed garage.

7.6. Pgta. No animals othor than housshold pets shkall be
kept or allowed on any lLot, in any Living Unit, or within any part
of the Common Areas. Whenever a pat is allowed to leave a Lot, it
shall ba kept on a lease or in a cage. No animals may be bred for
commercial purposesz. No pets shall he allowed to make an unreason-
able amount of ncoise or otherwise becoms a nuisance. The exterior
structure for the care, housing or confinement of any such pets
shall be maintained by Owner and approvad by the Architectural Con-
trol Committee. Any Owner or cther residsnt within the Devalopment
who vioclatas this Section shall be subject to such penalties or
finas as the Board by resolution or as requlation may provide.

7.7. gGommon Axeas. The Common Areas of tha Davelopment shall
be improved and used only for the following purposaes:

a. Vehicular and pedestrian access to and from and
movement within the Davelopment, and space for temporary vehicular
parking.

b. Beautification of the Develcpment.
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; c. Privacy for the Owners and occupants of Living
Units.

a. Such other uses as shall be determined from time to
time by the Board for the benefit of memberas of the Association,
following consultation with the Architectural Control Committee.

e. Recreational use by Owners and occupants of Living
Units and their guests,.

7.8. cCheyron Qi) Pipa Line Eagement. Certain lots and areas
within the Federal Pointe Subdivision are crossed by a 33 foot wide
pipeline right-of-way owned by the Chevron Pipe Line Company
("CPL") which has two high pressure pipelines containing crude oil
products. The specific location of the pipeline right-of-way is
shown on the recorded Plat of the Subdiviesion. In order to ensure
the safety of rasidents of tha Subdivision, the continued safe and
uninterrupted oparation of the pipelina, and to allow CPL the right
to oxercimss its rights under the right-of-way with minimum inter-
ference or problem, Ownera of Lots that are adjacent to or crossed
by the cuter boundary of the pir .line right-of-way are subject to
and shall comply with the following requiranents:

(a) No building, building overhang, foundatimn or other
structure or physical improvement of any type which, in CFL's
cpinion, unveascnably impedes or hampers CPL's access to the
pPipeline may be located or constructed at any time within the
pipeline right-of-way;

(b) Tha construction of any atructure or improvement on
&ny lot or common area burdened by a right-of-way shall be dil-
igently complated by the Ownexr with due carae and in accordance with
sound design, engineering and conrtruction practices, and in a
manner which will not unreasonably interfero with CPL's rights in
thae right-of-vay:;

(c) Except as otherwise agreed in writing by CPL, no
buried utility lines shall be installed across the pipeline right-
of-way and no asphalt, concrete, or other hard surface, drivaway,
or road, or any other major modification of the surface of the
pipeline right-of-way shall be constructed without prior consulta-
tion and written agreement with CPL (the southerly Public Utility
Eezsements dani?nnted on the Plat for Lots 7 through 13 are subjaect
to the prior rights of CPL as sot forth herein);

(d) ZLandscapinc on the pipeline right-of-way shall ba

limited to gxaass, sod, =ud shrubbery having root lengtha extanding
less than eighteen (238) inches beneath the surface at all times;
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(e) CPL shall have the right to mark the location of its
pipeline at any time for any reason with markers presently or
routinely used by CPL in residential areas;

(£) No excavation, digging, grading, or use of heavy
machinery may take place on CPL's right-of-way without adacquate
prior notice to CPL, and at a minimum without prior notice in
accordance with the provisions of Section 54-8a, Utah Code, unan-
notated and other applicable provisions of Utah law, as the sanme
may be amended;

(g) CPL shall have the right, if exercised, to access
its right-of-way across lots subject to the right-of=-way, and
Owners shall not restrict CPL's access to the pipeline right-of-
way, and any fences crossing the pipeline right-of-way shall con-
tain gates sufficiently wide to allow CPL vehicles and aquipment
to move along the right-of-way. Fences installed parallel to the
pipeline shall not be closer than 8.25 feet to the centerline of
the pipeline. Owners shall take proper care whan digging post
holes near the pipeline by hand excavating within the easement
boundaries;

() Owners shall not remove or disturb signs or markers
installed by CPL to mark the location of the pipeline right-of-way
without the express written consent of CPL; and

(1) Owners will at all times give due regard to the need
for the continued safe and uninterrupted operation of CPL's pipe~-
line thereon, and will indemnify and hold CPL harmless from all
loss, coat, and expense, including attorney fees, arising from the
failure to Owners to abide by the terms of this covenant and
restriction.

As an additional precaution to the foregoing and in fur-
therance of ensuring the safety of the residents of the Subdivision
and the continued safe and uninterrupted operation of the pipeline,
Owners of any Lot within ten (10) feet of the outer boundary of the
existing pipeline right-of-way, are recommanded to contact CPL and
request comnents and suggestions prior to the construction or erec—
t.ocn of any building, foundation, structure, physical improvement
or landacaping within ten (10) faet of the bocundary of the pipeline
right-of-way, and to submit plans and specifications showing the
property, structure or improvement in advance for comment by CPIL.

As used herain, Owner shall mean the original Oowner of
a Lot or Iots and all successore and assigns thersof.

7.9. Hountain Fus]l Eagemsnt. Certain lots and areas within
the Fadoral Pointe Subdivision are crossed by a 33 foot wide pipa-
line right-of-way owned by Mountain Fuel Company ("Mt. Fuel") which
has one high pressure natural gas pipaline. The specific location
of the pipsline right-of-way is shown on the recorded Plat of the
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Subdivision. BSuch easement and right-of-way precludes the con~
struction of any building or improvement over or across the right
of way. Spacific reference to thae tearms of the easement should be
made.

7.10. Eastexly Acceps Fasement. As set forth on the Plat,
Daeclarant has reserved to itgself a twenty-five foot wide public
access and utility easement which t:iaverses the commen boundary of
Lots 15 anad 26. Such easement is reserved for pedeatrian and
vehicular accesms to and from and/cr ths development: of the Ad-
ditional Land located to the east of the Subdivision. B8uch access
and easement may be daeveloped into a driveway or street as deter-
mined by Declarant at a later data.

7.1). VYegetation Easepment. Lot I (not a "Lot" as defined in
Section 1.10) as set forth on the Plat, is subjact to a prior
Vegetation Easement which restricts the improvements and uses of
such property. Referenca should be made to such Vegetation
Eagsement as raecorded in the offices of the Salt Lake County
Recorder.

7.12. Insurance. No use shall be made of any Living Unit
vwhich shall cause the improvements within the Devalopment or any
part theresof to ba uninsurable against loss by fire or other per~
11# included in insurance contracts, or cause such insurance to be
cancelled or suspended, or cause any company ilssuing such insurance
to refuse renewal thereof. Fach Owner shall be responsible for
securing insurance presently known as homeowners special form
coverage (Form 3, or better).

7.13. Machinery apd Equipment. No machinery or equipment of
any kind shall be placed, used, operated or maintained in or ad-
Jacent to any Lot except such machinery or equipment as is usual
and customary in connection with the use, maintenance or construc-
tion of a Living Unit or appurtenant structures.

7.14. Maintenance and Repair. No Living unit, building,
structure (including interiors thereof), or landscaping upon any
Lot shall be permitted to fall into disrepair and, subject to the
requirements herein as to approval by the Architectural cControl
Committes, each such building, structure, or landscaping at all
times shall be kept in good condition and as appropriate, ade-
quately painted or otherwise finisghed by its Owner. Such obliga-
tion shall extend, but shall not be limited to, the painting, re-

pair, replacement and cara of roofs, gutters, downspouts, and
exterior bhuilding surfaces.

7.15. HNulsances. No rubbish or debris of any kind shall be
placed or permittad by an Owner upon or adjacent to any Lots, so
as to render such Iot or portion thereof unsanitary, unsightly,
offensive, or detrimental to cther Owners. No Living Unit or Lot
shall be used in such manner as to ckstr.-t or interfere with the
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enjoyment of occupants of other Living Units or Lots. Without any
of the foregoing, no oxterior speakers, bhright lights, horns,
whistles, bells or other sound devicas (except security devises
used exclusively for security purposes) smhall be located or placed
on Lote or in Living Units.

7.16. Right of Entry. During reasonable hours, any mamber
of the Architactural Control Committee or any member of the Board,
or any officer or authorized representative of any of them, shall
have the right to enter upon and inspect any building site or Lot,
and the improvements thereof, to ascertain whether or not the pro-
visions of this Declaration and the rules and regulations of the
Board or of the Asscciation have haen or ara baing complied with.

7.17. Slang. No signs whatooever (including, without limi-
tation, political signs) shall be erected or maintained on any lot,
excapt:

a. Such signs as may be raquired be legal proceedings.

b. <Construction identification signs of a combined to-
tal face area of two thousand thrase hundred four (2,204) square
inches or less Zfor sach Living Unit.

c. A "For sSale" or "For Rent" sign, to the extant per-
mitted by the Board.

7.18. Ixagh containers and Collactieon. All garbage and trash
shall be placed and kept in covared containars of a type and style
which shall be approved by the Architectural Control Committae.
Insofar as possible, such containera shall be maintained as not to
be visible from neighboring Lots except to make them available for
collection and then only for the shorteast time nocessary to effact
such collection. Each Owner must at all times and at this expense
provide garbage cans and plastic liners therafor.

7.15. Enfercement of land Uga Reatyictions. The following
persons shall have the right to exercise or seek any remedy at law
or in equity to enforca strict compliance w.th this Declaration:

a. Declarant, so long as it has any interest in any of
the Property:

b. Any ovnar; or
C. Tha Association.

The prevailing party in an action for tha enforcement of any pro=-
visions of this Declaration shall ba entitled to collect court
costs and reasonable attorney's fees,
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tions contained in this Article VI, for the ten (10) years foliow~
ing the date on whioch this Declaration is filed for record in the
office of the County Recordar of Salt Lake County, Utah, Daclarant
shall have the right to use any Iot or Living Unit owmed by it, and
any part of the Comnon Aroaz reasonsbly neceasary or appropriatae,
in furtherance of any constructiocn, marketing, sales, managewment:,
promotional, or other activities designed to accomplish or facili-
tate improvement of the Common Areas or improvement and/or sale of
all lLots owned by the Declarant,

7.20. Exception for Declarant. L Notwithstanding the xe-
t

VIII. ARCHITERCTURAL CONTROL

8.1. Architectuxal control Committee. The Daclarant shall
initially appoint a three-pember Committea, tha function of which
shall bs to insure that all improvemants and landascaping within the
property harmonize with existing surroundings and structures. The
Committee naed not be composed of Owners. If such a Committee is
not appointed the Board itself shall perform the duties raquired
of the Committae.

8.2, Submipsion to Committea. Neo Living Unit, accessory
building or structure or addition to a Living Unit and no landscapon
additions and changes shall be constructed or maintained, and no
alteration, repainting, or refurbishing of the axterior of any
Living Unit, nor of any court &nclosura, except as hareiln otherwisa
mentionad, shall be performed, unlesms two (2) sets of complate
plane and spacifications thesrafor have first been submitted to and
zpproved by tha Comnittae. All such plans and spoacificatione shall
be consistent with Architectural Guidelines which shall be from
time to time adopted by the Committes, and shall include, among
other matters, (i) a plot pilan showing contour lines, drainage and
grading plan: (i1} drawings and apecifications ahowing £loor
plans, elevations, and & sanplae of oxtarior materials and coloxra;
(114) vorkirng drawings; and (iv) construction specifications.

8.3. Standard. In deciding whether to approve or diocapprove
plans and specifications submitted to it, the Committee shall use
itr best judgment to insure that all improvamenta, conastruction,
landacaping and alterationa on Iots within the Property are in
compliance with the requirements of this Declsration and conform
to and harmonize with existing surroundinge and structuras and that
such proposed irproveoments enhance the valuc and aesthetica of the
Project. 7The color of each rasidence will ba carefully raviawed
and is subject to the approval of the Committean.

8.4. Approval Procedura. Any plans and specifications sub-
mitted to the Committee shall be submitted on a form provided by
the Committee and in duplicate. A preliminary review of design
drawings is recommended with a final raview to ba made of working

a7

46£19d9h99)8




drawinga. Upon sompletion of each review, one set of planas will
be retainead by the Committee and the remaining set of plans will
ba returned to tha Owner.

The following architectural raview foes (made payable to the
Association) are raequired with the submittal of plans and swaci-

fications: $250.00 for architectural, landscaping, fencing and
lighting drawings.

All plans and specifications shal. be approved or disapproved
by the Committee in writing within twanty-one (21) Qays after
submission. In the event the Committee fails to take any action

within such pericd it shall be doemed to have approved the material
submitted.

8.5. PBond/Security Daposgit. The Architectural Control Com=-
mittee will regquire that an Owner post a bond, cash security de-
pogit or irrevocable letter of credit in a form satisfactory to the
Architectural Review Committee, in an amount not to exceed
$3,000.00, in favor of the Asscciation, as a condition to approv-
ing any propoaed work or improvemsnt. No person shall commence any
work or improvement uritil any and all such bonds, security deposits

a?d letters of credit have been properly posted with the Associa-
tion. '

The deposit is intendad to assure the proper clean-up of dirt
and debris and tho rspair of any damage to the landscaping, atreets
or cther property within the Subdivision, causaed by Owner or his
agents in the construction of improvements.

8.6. Addregp for Submittal. Plans and specifications for the
construction and inastallation of any and all improvements within

Federal Pointe shall be submitted and approved by tha Architectural

Control Committee (prior to submittal to any required governmental
agency) at the following address:

Faderal Pointe Home Owners' Association
% wWatto Groug

5200 South Highland Drive, Suite 103
Salt Laka City, Utah 84117

The Architactural Committes has the authority to change the address
for the submittal of plans and spacifications.

8.7. gQonatiagtion. (a) Once begun, any improvements, con=
struction, landscaping, or alterations approved by the Committea
shall bs diligently prosaecutad to completion:

(1) The axterior conetruction of all structures on any
Lot shall be completed within a period of ona (1) year
following coamencemant of construction.
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(ii) The front yard of each lot shall be landscaped
vithin a period of one (1) year following completion or
occupancy of the Living Unit,

(11i) Bide and reoar yards shall be landscaped within a
period of two (2) years following completion or occupancy of
each dwalling.

If reascnably necessa to enable such improvaement, construction,
landecaping or alteration, the person or persons carrying out the
same shall be entitled te temporary use and occupancy of unimproved
portions of the Common Areas in the vicinity of the activity.

(b) Owners and builders shall clean up all trash and debris
on the construction site at the end of each week and deposit the
same in dumpsters provided by Owners and builders for such pur-
poses. Such dumpstars #.:all be emptied to an approved dunping
location off-aite of the davaelopment as periodically recuired.
Lightweight material, packaging and other items shall be coverad
or weighted down to prevent wind from blowing such materials off
the conastruction site. Owners are prohibited from dumping, burying
or burning trash anywherae on the lot., During the construction
period, each conatruction site shall be kept neat: building
naterials shall not be stored on public or private roads and/or
opan spacas.

Each property Owner shall be responsible for providing ade-
quate sanitary facilities for his construction personnal.

8.8. Liakility for Damages. The Committoe shall not ba held
liable for damafcn by reason of any action, inact!on, approval, or
disapproval by it with respect tc any request made pursuant to this
Article VIII,

8.9. [Exception for Declaxant. The foragoing provisions of
this Article VIII shall not apply to any improvement, construction,
landscaping, or alteratien which is carried out by Declarant on any
Lot or on any part of the Common Areas and which occcurs at any time
during the seven (7) yoar period following the date on which this
Daeclaration is filed for record in the office of the County Recor-
der of Salt Lake County, Utah,

8.10. Declarant's Oblligation. Declarant hersby covenants in
favor of each Owner that all Living Units erected by it and all
imprcvements of the Conmon Arcas accomplished by it in the Develop=-
ment (i) shall be architecturally compatible with respect to ona
another; and¢ (ii) that on or bafore saven (7) years from tha date
on which this Daclaration is f£ilad for record in the office of the
County Recorder of Salt Lake County, Utah, there shall ba substan-
tially complated and usabla all Common Areas of the Bubdivision,
all approximately in the locaticns shown on the Plat.
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IX. RIGHIS OF FIRST MORTGAGER

Notwithstanding anything to tha contrary contained hersin, the
following provisions shall apply:

9.1, Notice of Dgfzult. In the event an Ownar neglects for
a pericd of thirty (30) days or more to cure any failure on his
part to perform his ohligations under this Declaration, the Asso-
clation shall give written notice of such fact to the holder of any
first mortgage covering such Owner's Lot.

9.2. Abandonment. Texmination., Efg,. Unless all of the
holders of f£irst mortgages on the individual Lots have given their
prior written approval, neither the Association nor the Ownars
acting as a group shall be entitled by act, omission or otherwise:

(a) To abandon or terminate the project or to abandon or
terminate the arrangement which was established by the Declarant
and tha Plat of the Project;

(b) To partition or subdivide any Lot or tha Common
Arang;

(c) To abandon, partition, subdivide, encumber, aell,
hypothecate, transfer or otherwise aencumber all or any part of the
Common Areas except for the croating of ecasements and similar
purposes consistent with the intended use of the Common Arsas; or

(d) To usa hazard insmurance proceeds resulting from
damage to any part of the development for any purposes other than
the repair, replacement, or reconstruction of such improvenonts.

9.3. Notjce of Subntantial Damage or Destxyction. The As-
sociation shall notify all institutional holders of any first mort-
gege lien or equivalent security interest on a Lot in writing in
tha evant that thers occurs any substantial damage to or destruc-
tion of any Living Unit or any part of the Common Areas involving
an anount in excess of, or reasonably estirmated to ba in excess of
$15,000. Baid notice shall be given within ten (10) days after tha
Assoclation learns of such damaga or destruction.

9.4, ndemnation. or Emine T Proceegdings. The Asso-
clation shall give written notice to all institutional holdars of
any f£irst mortgage lien or equivalant security interest of any
condlemnation proceedings or proposed acquisition of a Living Unit
or of any portion of the Common Areas within ten (10) days after
the Asscclation learns of the sane.

9.5. HAZALD *e .. . NELUNGe _DTANdard Mortoace BUSS .
Each hazard policy of the insurance shall include the standard
mortgages clause which either shall be endorsed to provide that any
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proceeds shall be paid to the Aamociation for the uge and benefit
of mortgagees us their intereats may appear, or shall be otherwise
endorsed to fully protect the intorest of uertgsgees. In addition,
tha mortgagee clause shall provide that the insurance carrier shall
notify each mortgagee at least ten (10) days in advance of the
affactiva date of any reduction in or cancellation of the policy.

9.6, + The lien ¢f the
assesaments provided in Section 1, Article V shall ba subordinate
to the lien of any Firat Mortgage upon such Lot; and the holder of
a first mortgage (or deed of trust) on a Lot who comes into posseg-
sion of the Lot by virtue of foraclosure of guch firat Mortgage,
or in lieuw of foreclosurs obtains possession by deed or assignment,
or any purchaser at a foreclosure saia, will take the Lot free of
any claims for unpaid assesaments and charges against the Lot which
accrue prior to the time such holder comes into pommession of the
Lot, except for clains for a share of such assessments or chargen
resulting from a reallocation of such assessnents or charges to all
Lots including the mortgage Zot.

9.7. Mortags - : oncerning Amend No material
amendrent to this Declaration, the By-Laws or the Articles of In-
corporation of the Association shall be accomplished or effective
unless at least twe-thirds (2/3) of the mortgageas (based on cne
vote for each mortgagee) of the individual rots have given their
prior written approval to such anandment,

X. MISCELLANEOUS

10.1. Netices. Any notice required or permitted to be given
to any Owner or Member under the provisions of this Declaration
shall be deemed to have been properly furnished if mzilaed, poetage
prepaid, to the person who appears as a Member or Cwnor, at the
latest address for guch person appaaring in the records of the
Asgociation at the time of mailing.

10.2. Amendment. Subjoct to the provisions of Section 2 of
Article VIII of this Declaration any amendment herato shell raquire
(1) the affirmative vota of at least two-thirds (3/3) of all Class
A membership votes, which Members present in parason or represent
by proxy are entitled to cast at a aeating duly called for such
purpose; and so long as the Clasa B menbership exists, (ii) the
written consent of the Declarant. Written notice setting forth the
purposs of the meating and the subatance of the amendment propcsaed
shall be ment to all Hembers at least tan (10) but not more than
thirty (39) days prior to the mecting date. The guorum required
for any such meating shall be as follows: At the firat meeting
called the prescence of Membars or of proxies entitlad to caat sixty
percent (60%) of all votas of the Class A Mombership shall consti=-
tute a quorum. If the quorum is not present at the firut neaeting
or any subsaquent meeting, another neating may ba callaed (subjact
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to the rotice requirement set forth in the foregoing portion of
this Section 3), at which a quorum shall be one-half (".2) of the
quorum which was required at the immediately preceding mseting.
No such subsequent meeting shall be held more than forty-five (45)
days following the immediately praceding meeting. Any amendmont
authorized pursuant to this Saction shall be accomplished through
the recordation of an instrument executed by tha Prasidant or Vice
President of the Aascciation, and by the Declarant if the Claas B
Membership then exists, and shall alaso be approved by the Salt Lake
County Attorney. In such inatrument the Fresident or Vicea Pregi-
dont of the Association shall certify that the vote required by
this Section for amendment has occurred.

10.3. congent in Liou of Voting. In any case in which this
Ceclaration requiias for authorization or approval of a transaction
the assent or affirmative voto of a stated percentage of thae votes
presant or represented at a mesting, such requirement may be fully
satisfied by obtaining, with or without a neeting, conamenta in
writing to such transaction from Members entitled tec cast at least
the stated percentage of all membership votes outstanding in con-
nection with the Claas of membership considered. The following
additional provisions shall govern any application of this Section
10.3:

(a) All nacessary consents must bae obtained prior to the
expiration of ninety (90) days after tho first consent ie given by
any Member.

(k) The total number of votas required for authorization
or approval under this Section 3 shall be determined as of the dats
on which the last consent is signed.

(c) Except as provided in the follewing sentence, any
change in ownership of a Lot which occurs after consent has baen
obtained from the Owner thereof shall not be considered or taken
into account for any purpose. A change in ownership which would
otherwise result in an increase in the total number of Class A
votes outstanding shall, howaver, be effective in that ragard and
shall entitle the new Owner to give or withhold his consent.

(d) Unleas the consent of all Members whise membershipa
are appurtenant to the same Lot are sacured, the consent of none
of such Mermbers shall be effactive.

10.4. Lonme Provision. Any Owner may laass his Lot and such
buildings as ara situated theraon; provided, howaver, that any
laase agreement baetwean a Lot Ownar and a Lessee must be in write
ing, and must provide, inter alia, that:

(a) The terms of the lease shall in all respects be
subject to the provisions of the Daeclaration, Articles of Incor-~
poration of tha Association and the By=lawa; and
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(b) Any failura by the Lessee to comply with the terms
of such documents shall conatituts a dsfault unier the leoase.

10,5, : ' hle. All or any portion of
the rights of Daclarant under this Declaration or in any way ra-
lating to the property may ba assigned.

10.6. Dispolution. Suhject to the reastrictions sat forth in
Article IX of thie Daclaration pertaining to mortgagee protection,
the Association may be dicsolved by the affirmative assent in
writing of two-thirds (2/3) of the votes of each class membership.
Upon dissolution of the Association all of its asssts (including
the Common Areas) may ba dedicated or tranaferred to an appropriate
public agency or authority to be used for purposec similar to those
provided for in the By-laws, tha Articles of Incormszation or this
Declaration. In the evunt puch dedication or transfer is not made
or is not accepted, tha Association's amsats shall be transferred
to a non profit corporation, trust, or other sntity to be used for
such sinilar purposes, and each Owner shall continuse to ba obligat-
ed to make assessment paymentg for the maintenance and upkeop of
the Common Areas, common accass roadways, curbs, guttars and side-
walka on a pro rata basis which conforms substantially with the
assessmont procedura, torms and conditions set forth in Articla V
of this Declaration.

10070 3 - v.-l,'- wyannn .. 2118 1..‘ o)1 DLOREH. Dec=-
larant horeby covenants to construct and complata all Common Areas
improvements and amenities indicated on the Piat within two (2)
yoars of the £iling of this Declaration in the vffice of the County
Racorder of B8alt Lake County, Utah,

2) i}y

10.8, « If the Assoclation
fails to maintain the Common Areas, thae common access roadways,
along with the curbs, gutters and sidawalk, in good order and con-
d@ition, Balt Lake City shall have the right, but not the cbliga~
tion, upon giving the Association thirty (30) days notice in writ-
ing, to step in and do the hecessary maintenance and management
with the sama right to lien tho Lots and collact the costs thareof
againast the Ownors as the Asscciation has under this Declaratien
;ha.llfnnt atfeot the validity or enforceability of the remainder

ereoct.

10.9. Intoxpretation. The captions which precede the Arti-
cles and Sections of this Daclaration are for convenience oenly and
she’| in no way affact the mannor in which any provision horeof is
construed. Vhensver tha context so re irea, the singular shalil
include tha plural, the plural shall include the singular, the
whole shall include any party tharaof, and any gender shall includa
the other gander. The Invalidity or unenforceability of any per-~
tion of this Declaraticn shall not affect the validity or anforce-
ability of the ramainder hersof.
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10.10. Rogervation of Right to Buv. In the event that con-
struction of a Living Unit is not commenced within five (5) yonrs
from the date of closing of a sale of a Lot by Declarant to an
Owner and notwithstanding that such Lot may be owned by an Owner
who did not purchasa the lot diractly from Declarant, Declarant
shall have the right to repurchare such Lot at the appraised value
of the Lot as determined by Owner and Declarant in conjunction with
a qualified appraiszl. 1In the event that Daclarant elects to re-
purchase a lLot pursuant to the provisions of this Section 10.10,
Declarant shall give written notice of its election to the then
Ownex of such Lot and such repurchase shall be closed within sixty
(60) days after the date of such notice at a location acceptable
to Declarant. Declarant's right to rapurchase any Lot within the
Davelopment shall automatically terminata ten (10) years from the
date of recording of this Declaration, provided that Declaraut
shall have the right to closs the repurchase of any Lot for which
notice of repurchase has been givan to the Owner prior to the
expiration of ten (10) years from recording.

10.11. PEreperty Part of Development. The Property shall
comprise the Federal Pointe P.U.D. sSubdivision.

10.12. covenants to Pun With Land. This Declaration and all
provisions horeof shall constitute covenants to run with the land
or equitable servitudes, za the case may bo, and shall be binding
upon and shall inure to the benefit of the Declarant, and all par-
ties who hereafter acquira any interaest in a Lot or in the Commen
azxeas shall be subject to tha terme of this Declaration and the
provisions of any rules, requlations, agreements, instrumsnts, and
dotorminations contomplated by this Declaration; and failure to
comply with any of the foregoing shall be grounds for an action by
the Assoclation or an aggrieved Owner for the recovary of damagas,
or for injunctive relief, or both. By acquiring any interest in
a Lot or in the Common Areas, the party acquiring such interest

consents to, and agrees to be bound by, each ana every provision
of this Declarztion.

10.13. Effective pata. Thia Declaration and any amendmant
hereof ghall take effect upon its being filed for record in the
office of the County Recorder of Salt lLake County, Utah.

EXECUTED the day and yesar first above writtan.

WATTS 89, INC.
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STATE OF UTAH )
COUNT OF SALT LAKE

T
) L]
on the Qg\__ day of m 1993, personally appeared
sell K.

before me Rua Watts, who being by me duly sworn did say that
he is the Vice-Preaident of WATTS 89, INC., and that the within
and foregoing instrument was signed in beohalf of said corporation
by authority of a resolution of its Board of Directors and said
Rumssell K. Watts duly acknowledged to me that maid corporation
executed the same and that the seal affixed is the seal of said
corporation.

My Commission Expires:

¥-(9-98

tedpoint.cor (dkp/watt)
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RXHIBIT A

"UNIVERSITY PARCEL"

A tract of land consisting of approximately three acres in
slze and located immediately to the east and adjacent to Lots 15
and 26 of Federal Pointe Subdivision. (The exact legal description
is unknown to [leclarant.)
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EXHIRIT “A¥
DESCRIPTION OF "SOUTHWEST PARCEL"

PARC 0. :

BEGINNING at a point that is North 00°01°46" East 1017.99
feet along the West boundary of Fort Douglas Military
Reservation and South 89°58/23" East 2481.76 feet along the
North Military Reservation boundary from United States
Military Reservation Monument No. 13; said Monument No. 13
being South 00°01/57" East (bearing base) which equals South
00°12’58" West (State plane grid bearing Utah Central Zone)
496.58 feet along the monument line of Virginia Street and
South 89°58715" West 56.85 feet along the South Military
Reservation Line from a City Monument at the intérsection of
Virginia Street and Eleventh Avenue (from the West); thence
South 89°58/23" East 1286.60 feet along the north boundary
of Fort Douglas Military Reservation, said boundary being
between United States Monuments 14 and 15, to a point of
intersection of the northerly extension of the westerly
boundary between United States Monuments 11 and 12 (Monument
12 being identified by City[s Monument 12A); thence South
00°00’17" East 1015.40 feet along the northerly extension of
the Westerly boundary of the Fort Douglas Military
Reservation between United States Menuments 11 and 12:
thence South 89°58’/15" West 1286.60 feet along the South
boundary of Fort Douglas Military Reservation, between
United States Monuments 12 (Monument 12 being identified by
City’s Monument 122) and 13; thence North 00°00’17" West
1016.29 feet to the point of BEGINNING.

PARCEL 2:

BEGINNING South 89*597/23" East 877.57 feet from the
Southwest Corner of Lot 19, ARLINGTON PARK; South 89°*59/23
East 355 feet; South 0°00/17" East 641.56 feet: South
83°44’01" West B83.11 feet; North 65°13/44" West 300 feet:;
North 0°00717" West 525 feet to BEGINNING.

LESS and excluding from Parcels 1 and 2:

A parcel of land located in the Southwest Quarter of the
Northeast Quarter of Section 33, Township 1 North, Range 1
East, Salt Lake Meridian, described as follows:

BEGINNING at a point that is North 0'00’46" East 1017.99
feet along the West boundary of Fort Douglas Military
Reservation and South 89°'59/23" East 2481.76 feet along the
north Military Reservation boundary from United States
Military Reservation Monument No. 13, said Monument No. 13

mhwrp.atachLwet
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being South 00°01/57" East (bearing base) which eguals South
00°12/58" West (State plane grid bearing Utah Central Zone)
496.58 feet along the monument line of Virginia Street and
South 89°59’15" West 56.85 feet along the South Military
Reservation Line from a City Monument at the intersection of
Virginia Street and Eleventh Avenue (from the west), thence
South 85°59/23" East 1286.60 feet along the north boundary
of Fort Douglas Military Reservation; thence South 0°c0’17"
East 1015.40 feet to the North line extended of Federal
Heights Plat F; thence South 89°587/15" West 1286.6 feet
along said North line of Federal Helghts Plat F; thence
North 0°00717" West 392,29 feet; thence North 16*46/25" East
190.33 feet; thence North 10°51/01" East 145.35 feet; thence
North 27°28’01" East 72.89 feet; thence North 16°46725" East
140.00 feet; thence North 5§7°19/22" West 185.76 feet to the
point of BEGINNING.
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EXHIBIT "B"
LANDSCAPE EASEMENT PLANT LIST

Reciduous Trees:

Acer grandidentatum - Big Tooth Maple
Acer ginnala - Amur Maple

Acer glaburm - Rocky Mountain Maple
Pyrus calleryana -~ Flowering Pear
Crataegus viridis 'winter king' - Winter Xing Hawthorn
Populus tremuloides - Quaking Aspen
Quercus gambelii - Scrub Oak

Rhus glabra - Smooth Sumac

Sorbus scopulina - Dwarf Mountain Ash
Cercis canadansis - Eastern Red Bud
Malus 'Indian Magic' - Indian Magic
Malus 'Snowdrift' - Snowdrift Crab
Malua 'Spring 8now' - Spring Snow Crab

Evergreen Trees:

Juniperus Scopulorum 'Pathfinder' - Pathfinder Juniper
Juniperus S. 'Grey Gleam' - Grey Gleam Juniper
Juniperus S. 'Welchi' - Welchi Juniper

Juniperus 8. 'Wichita Blue' =~ Wichita Blue Juniper
Picea pungens 'Bakeri' - Bakeri Spruce

Pinus aristata - Bristlacone Pine

Pinug edulis - Pinion Pine

Medjium to Large Shruba:

Amalanchier alnifolia - saskatcon Serviceberry
Cornus sericea - Red Osier Dogwood

Cotoneaster acutifolia - Peking Cotoneastar
Symphoricarpos alba —= Snowberry

small Shrubs:

Cotoneaster dammeri - Bearberry Cotoreaster

Chrysothamnus nauseosus - Rabbit Brush

Mahonia repens - Creeping Oregon Grape

Potentilla fruticesa - Shrubby Cinquefoil

Rhus aromatica 'Gro-lo' -~ Grow Low Fragrant Sumac

Ribes alpinum - Alpine Current

Symphoricarpos X chenault 'Hancock' - Hancock Coral Barry

SGround Cover:

Arctostaphylos uva-ursi - Bearberry
Cerastium tomentosa - Snow in Summer
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Campanula carpatica - Harabella
Vinca ninor ~ Pariwinkle

Perennials:

Achillea 'Filipendulina‘' = Golden Yarrow
Achillea 'Millefolium' - Yarrow

Campanula rotundifolia - Harebells
Liatris - Blazing star

Linum lewisii - Blue Flax

Pengtemon cyanthus - Wagatch Penstemon
Ratibida columnifera - Yellow Cone Flower
Rudbeckia 'Goldsturm' =~ Blackeyed Susan

THE HEIGHT OF PLANT MATERIALS HMAINTAINED ON EACH ICT SHALL NOT
EXCEED A HEIGHT WHICH RESULTS IN THE VIEWS OF THE VALLEY, FROM
REASONABLE LOCATIONS ON ADJACENT IOTS, BEING OBSTRUCTED.




