AMENDED DECLARATION OF COVENANTS CONDITIONS AND
RESTRICTIONS OF MESA PALMS TOWNHOMES,
A PLANNED UNIT DEVELOPMENT

<§;g THIS IS AN AMEND <§§ECLARATION of Cov é%é, Conditions anq<§§§§
strictions which lishes a planned development known@ib
esa Palms Townhomes:
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() South ixie Development Inc. Bodell Construction Cog%%? ’

ﬁs% ("Declarant") the owners of certain property (the "proper in
Q§i> St. George, ington County, Utah, wi is more particularly ibed below.

Declarant will convey the properties subject "to certain
protective covenants, conditions, restrictions, reservations,
assessments, charges and liens as hereinafter set forth.

ciation in whic townhome owners

kigg t is the desire a g%ptention of Declara to sell and convey <§§%
Cgres X

to wvarious purc rs, and to co%éggD mmon area to an

e members. (Z)

ight to unilaterally d
and Restrictions of sa

Oé§§ Declarant desites to exercise its r
%" the Declaration ovenants, Conditigi

%g@ Palms Townhom s provided by Ar XII, Section 4 of,
§%§ which Declara is recorded on records of the W ngton
() County Recor s Office as entry 45751, in book 0761 pages

i@ 0729-0746.; i@ QO
NOW THEREFORE, as provided in Article XII, Sec%izn 4 of the

Declaration of Covenants Conditions and Restrictions above-
described, Declarant amends said Declaration in its entirety as

@Q @Q% = = @Q% d@Q%

(12 Declarant her b@iﬁeclares that all of<£§% properties descri

%\ below shall be he sold, conveyed andyoccupied subject to 5}
”{@? following cove s, conditions, =° trictions, ease '
0@3} assessments, ded

D ges and liens, ¢ to the Map &

@§§ concurrently. is is for the purp@%%bof protecting the e and

© desirability the properties. Thig>Declaration and the shall

N\ be construed\as covenants of e le servitude, sh %&b un with

§§> the prOPe;é?es and be bindinqg§2 all parties haviQ§> ny right,
title or iRterest in the properties or any part theteof, their

heirs, successors and assigns, and shall inure to the benefit of
OSSR L1O4 ) B10STF FeOi1 1

FUSSELL SHIRTS * WASHINGTON C0 RECURDER
EC3 08138 AN FEE  $98.00 BY
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Home Owner sociation and the

i@ COVENANTS C IONS AND RESTRIC’I@, the administrati
Y

Qgggﬁ each owner ther%§§§b o

In additi o the provisions oﬂ@} is AMENDED DECLARAT

perty shall be g ed by

articles of “Incorporation and B ws of Mesa Palms Homeowners
Association (the "Association"). The Declarant shall make

%% The Properties Qng located in St. Geo
<>\&@Utah, and are ::1110@>

@gggﬁ according to the<Q§@ cial Plat thereof
©

N
6§

O

peclarxation, Articles
Ass tion and any otheié§§§§f, records, rules an

available to owners, lenders and mortgagees copies of the
of . Incorporation and gylaws of the

egulations, as
as copies of an 1 financial stat‘@% , if any is

ared, upon reques

le with the Washi
County Recorder ich lies within the ndaries of propert e
particularly ribed in Exhibit<> " attached hereqi) nd

incorporatiii) ein by this refei:§§§§ 4§%

ARTICLE I--DEFINITIONS

term

§he following definitions control in this beclaration. These
Decia
R

though defined, a&%§ generally not capitalized in the
tion. {g <g
Section 1. ﬁéé;;rgtiog means thid@j%%trument, and any

oS o

<,
Section 2. o(ééiat or Map means the division plat recor

amendments. %% 2% 3%
I

herewith entit “"Mesa Palms Hom ases , II and ,
consisting of sheet, prepared and tified by Lloyd Rei e,
a Utah Regi d Land Surveyor y replacements thegsh , Or
additions eto. <§>

Section 3. Property or Properties means that certain real

property hereinbefore described, and such additions thereto as may
hereafter be subjected to this Declaration.

<<% ction 4. c Area means that pqéi%on of property
Wned by the AssociatiofSshown on the plat edicated to the
cgmmon use and enjoyméé} of the owners, exc@é%@hg the areas that
are "Public Streets“\%

e, Washington County,
ses I, II, and Il>é§§

AR

N N
Section 5. %{@? n -.;£@§eans that portion%é§>

pWni=on the plat as ded égéd
se and enjoyment of the owner of the lot to ch

on area is adjace (a d/or appurtenant. ited
subject to rights he Association se th in

property owned
to the exclusi
such limited

ion. Limited Commo ea does not includ y areas
that are "Public Streets".
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%ggﬁ Section 6. ng Lot. Each lot is d in fee simple byS
<%§§ owner, Howeve§%§>area within the s yed lot boundarie t

outside the o (ﬁlnally constructed home walls, althou not

£§5 deeded by th clarant to the Ass ion as limited co d@%area,
%i) shall be treated as limited comm ea for use purposi%% and as
exterior ared for maintenance purpcses. The purpose of 1 1ng out

a lot larger than the townhome is to allow flexibility in the
original townhome construction. After the initial construction on
that lot must

a lot, subsequent constryction, if any, on N
nev eless conform to tJ4S%ocatlon, size, and appearance of the <§§
orji lly constructed to¥nhome. ? Q

© Q
(i) Section 7. (;&yﬂngmg meahs a deégﬁhed single family (Z)

%%@welllng, with or Q‘!;;mut walls or roofs n common with otheé>

U’single family dwellTd lots. "Townhome" udes fee title to
%% real property 1 directly beneath §%§) ingle family dwel
within lot boun lines. "Family" mean persons relatéé§
() blood or marrligp by legal adoption (} by operation of la@)

Q§§§§ Sectlcéig? Qwner means<§§9 entity, person, on;§§§up of
persons ownirnig fee simple title any lot which is wi¥*hin the

properties. Regardless of the number of parties participating in
ownership of each lot, the group of those parties shall be treated

as ozgg"owner"
(gF ction 9. iat] means Mesa<@§§ﬁms Homeowners <§§%
@jgﬁ iation, its succe and assigns. @) (;§>
%% Section 10. m means every persgn or entity who hold§\§
@§> membership in the kﬁ% iation. Every Membegl/jds an owner, and eveg?}

o(@ owner is a membe N
& i S
() Section 1 rustees means a e governing body he

Association.

%§> Sectlggzg Declarant me£§2>uesa Palns Developﬁéiﬁ, Ltd.,

and the Declarant‘s heirs, successors and assigns.

Section 13. Mor includes "deed of trust" and
gagee includes "trust d beneficiary™. CQ% QQ%
A T@@QII“PRO TY RIGH ©©Q
Le

[o] common Aa_- The Declarant w11$§§
¥re to the common are @ed limited common ak

ncumbrances and lie
§§§> but subject to eclaration, and e nts and rights-of- f
() record. In ac ing the deed, the ciation will cove to
fulfill all i

é§§ on, to maintain th mmon
§§> area in go pair and conditioqgg% all times and to quggie the
: in :

%\ Section 1.
QiPconvey fee simple t
0(§§ to the Associatig

ndards.

common area




§§§§ every lot,

(a)
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%§;3 Section 2. &J.Dwnerg' sement o ment Every owne K§§
§§§ a right and eaéggént of use and enj t in and to the n
() area. This eaaé@ nt is appurtenant tq@? d passes with the ti to

Q§§§§ect to: £§§ £§§
Thé right of the Assoc£§§20n to charge reasoﬁ§§¥e

admission, use, service and other fees for the use of any
service or recreational storage, or parking facility
situated upon the common area. No fees shall be charged

for parking specifically designated <é% the plat as Q§§
appurtenant to t. <g

The right oﬂgg%e Association to li@i} the number of (;§>
guests of lembers using the comm&g>area. %%
@

The ri <§bf the Association <<§P
right d/or common utilit

O
uspend the voting<>§§%

vice of a member £ y
peri during which any a sment or portion eof
a a§§§% his lot remains d; and for a perio not
§§2)xceed sixty (60) for any infractio f its
published rules and reg tions.

The right of the Association to enter into agreements or

leases which provide for use of the common areas and
facilities by a ilar Association in g%gsideration for QQ%
use of the com§? areas and faciliﬁ@? of the other
Association, or cash considerati@h; <g

with the approval of all the hol of first mortgage§<§ij
lliens o s, and owner approv s provided below, t
right o e Association to §§§}4 exchange, hypothe

alienéﬁ%v encumber, dedicat lease or transfer aky -or
part the Common Area to public agency, aut ty,
o <§§§ility for such ses and subject such
§§§ itions as may be a ed to by the memb - The

nting of easements r public utilities other

public purposes consistent with the intended use of such
Common Area by the Association shall not be deemed a

transfer within the meaning of this clause. No such
dedication or trg&;fer shall be effecti unless (1) all
writing to the dedj ion of sale or ng

owners consentggl
transfer or(éﬁ} n instrument has signed by two- ng
thirds (2/3 the members of bot§13 asses, agreeing to (12
such dedic¢ation, sale, or trans and the 1egislativ%%
body 0fo§&» George approves<¢@? Plat change that i

a

necessigéﬁed by the dedicatio le, or transfer, %§§
publifhearing held in acco e with Utah Code A %\> -
9-8 . seq. (1953, as am d).

right of the Assocéigign to seek to aband
ition, subdivide, umber, sale, or tr fer the
Common Areas owned, directly or indirectly, by the

4
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%§§2 Homeow @Q Association for t ﬂgf eflt of the Lots. oﬁéﬁ
@§§ grantﬁg§§of an Easement fo lic utilities or r

publ rvices consistent the intended use
ﬁi% Area is not a tra within the meanin this
%i) cii? No such abandonient, petition, sugéz ision,
mbrance, sale, or trarnsfer shall be effecti unless

(1) all owners consent in writing to such abandonment,

petition, subdivision, encumbrance, sale or transfer or
as been signed by two-thirds (2/3) of

(2) an instrument
Q§§ the members of b classes and the legislative body of <§§
<g the city of George approves Plat change <g
© necessitated e abandonment, petitivn, subdivision, @)
(13 encumbrance, le, or transfer at ublic hearing held (i)

é§§§> as amend %ggp Qé§§
é§§§ (9) The r <)@Qof the Associati;§§§§btake such steps a

reas ly necessary or de le to protect the on

:éss iiQ) gainst foreclosur ﬁs%
(h) Thé& terms and condition f this Declaration. %§>

(i) The right of the Association, through its Trustees, to
adopt rules and regulations concerning use of the common

in accorda?ﬁg with Utah Code Ann. Q;Q 9-801 et.seq. (1953,

N Section 3. Limited Common Area A L Siganer is entitled t&§§1D
quthe exclusive us the limited co area adjacent
e

ng area.
ng(j) The provisi?§2§§;3hrticle X herein, (%if% <§§%

@i} appurtenant thereﬁ@» if any, and to exc ive use of the park
§§§> area, if any, gnated with his lqééa mber on the plat.
A55001at10n, gh its Trustees, ma opt rules and regu ons
the limited comm ea. Limited common a is

£§§ concerning £
§§> subject toit} e rights of the ciation set fort this
Declaration

section 4. Delegation of Use An owner is deemed to
delegate his right of enjoyment to the common area and facilities
to tﬁ%smembers of his family, his tenants, or contract purchasers
wh ide on the prope No one who 1is a resident shall “Q%
dvetany such delegabl §§§it of enjoyment. ge caused to the ®
(ggmmon area and rec ional facilities gZ% a member or his (z)
legates, shall cr a debt to the Ass ion which shall b
@E»added to the members, nnual assessment Qq%§bre fully providedo%@>

é§§§;} Article IV. (§§ %§§§ 0(§§

Section The Boar Trustees shall ha he

4§% authority to §§;ﬁulgate rules and re tions for the gover e of
§§> the Proper nd persons within Properties. Thes <£§1es of
the Assoc ion shall by compt and copies shal§§>be made

available for inspection and copying by the Trustees.
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ART%S§§QIII-~MEMBERSHIP AN%%§§§1NG RIGHTS %§;
() hi Eve o

Q%\@\

does not 1 de persons who hol

& S G

Section Membership

interest merely a curity

() wner is a member the
i§§§ Association. he term "owner" ggé@ es contract purch but

for the performance of an obligation - unless and until“¥itle is

acquired by foreclosure or similar proceedings. Membership is
appurtenant to and may not be separated from lot ownership.

Membership in the Associatio

voting membership;
AN CLASS A. éﬁgass A members are “all members with thex

<,

&

O

©©

N

o
Sy

%%0 exception of the D

“§§3 A members are entitled to one vote for elg
§§§ than one perso lds an interest ;§§§§ lot, the group of Sach

to another person o ntity.

n automatically transfers upon transfer
of e by the record owne: n§%

<> Section 2. Vo

rant, as defined iﬁ§§ﬁe Declaration. Cl
lot owned. When m

persons shall a member. The v of such a lot sh be
exercised a ﬁ@ey among themselves mine, but in no eve hall
more than dngvote be cast with reéé? t to any lot. A vq§§¥ ast at
any association meeting by any of suCh co-owners, whether™in person
or by proxy, is conclusively presumed to be the vote attributable
to the lot concerned unless written objection is made prior to that
meeting, or verbal object?gg?is made at that meeting, by another

co- er of the same lot. the event an objec n is made, the
VO nvolved shall not e counted for any ose except to

Class B membership i1l cease and be nverted to Classo(%>
éj} appening of one OQEE% he following even
: S

B member is entito three (3) votes £

membership on
whichever occu

ration of seven (7) s subsequent to thAQQ‘st

nce to a purchaser;
rrender of Class B%iz:bership status by ggﬁggﬁpress
written“action of the Declar

In the case of expansion (as provided under the Declaration) which
occurs while the Declarant has Class B membership, the Declarant's
memberships appurtenant to the lots in the expansion area shall be
ClB memberships. %

ARTICL ﬁﬁ;g

Section 1.
t owne

Assessments The 2 ae 1otQQ§%

acceptance of d therefor, whethe r not it shall be s«

expressed in agg%such deed or othe Q;%veyance, covenan °(§%d

agrees to pay e Assocliation (1) al assessments or C es;

(2) special qégissments for capital rovements, such ass ents
established, and

to be fix§§§% ected from time t me as
hereinafte rovided; (3) additil

al assessments; (4) y other

amount or assessment levied or charged by the Association or Board

{ghts The Associatfiom® has two classes (1§>

mine whether a g exists. (} ©
CLASS B. The (Class B member is the @ép arant. The Class (
ach Lot owned. 'I‘he\s

St

SE

St
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%gb of Trustees purs ﬁb to this Declarati nd (5) interest,
@§§ of collection a reasonable atto 's fee, as herein r
provided. All h amounts shall be aggharge on the land an all
ﬁik be a contig§§§§ lien upen the pr
@ assessment amount is charge

y against which such
Such assessments other
amounts shall”’be the personal obli ion of the person who'was the

owner of such property at the time when the assessment fell due.
Successors—-in-title shall not be personally liable for assessments
delinguent at the time they, took title unless that obligation is

expressly assumed by then. Q§§
essments levied @Q
rpose of promoting (Z)

he residents of th

the recreation, healt safety, and welfare

%&?ﬁpropgrties, (b) fqr> \ improvement and maj nance of propertieﬁ@@»
o services, and fa ies devoted to thi rpose and (c) for,
N expense necessanﬁ%E desirable to enab e Association to p
() or fulfill it ligations, functi or purposes unde{:) is
4§§ Declaration, Bylaws, or the Arfiwles of Incorporatio The
§§> assessment t provide for, bu not limited to, tgsﬁggyment
of taxes on Association property d insurance maintain by the

Association; the payment of the cost of repairing, replacing,
maintaining and constructing or acquiring additions to the common

and limited common areas; the payment of administrative expenses of

the Aé%pciation; insurance uctible amounts; the tablishment of Q&%

ar ve account for rep S maintenance and re ement of those (g
ﬁ@ and limited c areas which mus replaced on a ()

@%&iodic basis; and other amounts required b ig Declaration or

t ssary to meet th

Association. The.aBsessments may provide
Trustees, for the-payment of other char
including, withght™limitation, maintesange, management, uti

() cable televisi trash collection, sdwer and water chargezs(i>

Q§§§§ Sectigg§§§’ Maximum Anng%ﬁghssessment Until ary 1
following ording of this De ration, the maxim annual

assessment shall be One Thousand Five Hundred Dollars ($1,500.00)
per lot. This amount shall be the basis of calculation for future
maximum annual assessments.

(i%é) From and after(%i date referred to cQ%e the maximum <§§%

oé§§brimary purposes of

at the Trustees 5%§ determine to be
%§§§> at the discretion he

() annual asse @2 shall be increase ch year by five ()
(Z) percent (5 ove the maximum as§esément for the (z)
%\ previous ar, without a vote o e membership. g\
S0 (b) The Asso ion may change the, is and maximum of
Q(§§ assess s fixed by this Sec prospectively for

@§§> annu eriod provided tha such change shal e
() the ent of sixty-seven é§§bent (67%) of the vo of

ea , at

lass of members, v g in person or by p
eting duly called his purpose. z
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%ggﬂ Section 4. Q§§$S-ecfa
§§§ In addition to €§§> annual assessments,%f

L, applicable to tha

() any assessment r a special assessm@? year

£§5 only. Speci {§assessments may oﬁ;§§§e levied to defray, EQF hole
%i) or in part,%%?p cost of any constr on, reconstructiongkz? air or
replacement Of common or limited mon area structures, “fixtures

and personal property related thereto. Special assessments must

have the assent of sixty-seven percent (67%) of the votes of each
ss.of the members authorized to vote, in person or by proxy, at

cla
a rnng duly called for -\ purpose.

@;ﬁ? Section 5.

ual assessments and ‘s

@Qaddition to the

ﬁ(é&pltal improvements

%xguthorlzed herein,
<><{@b\”’assessments as may”

necessary from tlmefﬁﬁ’tlme for the purp
toring the damage Q\a isruption resulti Egb
r i s

streets or othe

() of the City of . George in mainta g, repairing or re ing

é@% the City's lity 1lines and lities thereon. is
§§> acknowledg at the ownership o id utility lines, ground
or otherwise~is in the cCity up and including the ers for

individual units, and that they are installed and shall be
maintained to City specifications.

c&gctlon 6 a th ed

Un ections 3 d>5 tten notice of any 1ng of members

d for the purpo @zb taking any acti uthorized under

tions 3, 4 or 5 of Article IV shall QQESent to all members

%%at least thlrty (30)<ﬂgys in advance of sai eting. At the firs

%ﬁ?}meetlng called, t resence at the m g of members, or wﬁb
o@;) proxies, entltled cast sixty percent ) of all the votg@
@§§> each class of m rship shall consti a quorum. If the g4o

requirement is met at such a me , another meeting 3

<> called, on § ast thirty (30) da§§: dvance written not

I
Q§§§> the requir uworum at any such equent meeting sha 3
half of th equired gquorum at preceding meeting. No such
subsequent meeting shall be held more than sixty (60) days
following the preceding meeting. Notwithstanding, no meeting is
required for City mandated assessments.

ction 7.

assSessment Both annua :fspeclal‘assessmentqsﬁ?st be fixed at a
yiform rate for all s, provided, howeve that assessments
t

r
all not accrue aga he Declarant so 1 s the Declarant ha

@@

e Assoclation shallQ\%evy such addltlona%%>

©©

<\§Class B membership, his method of dete ing the assessment
NG 3 @@

dues and chargesg not be changed N ut the prior writ

A
§§§, approval of al st mortgagees. %§ §§
() Annual, s al and additional a sments may be collec on
rterly basis, as t%@% ustees determine. ()

a monthly or

N N o)
Section’ 8. Date of Conidieficemen ASSessme

Due Dates The annual assessment provided for herein shall commence

8

e




@©® @Q@ @Q@ @©®

JoN@)
@§§>to accrue on the t day of the month
§§> lot in the dev ent. The first

adjusted accor to the number onths remaining he
calendar year n the absence of a ermination by the tees
Q§§§§ as to the Qﬁ;h t of said assessme the first annual a sment
shall be an ount equal to 90% the maximum annual essment

provided above.
At least thirty (30) days prior tc the commencement of each
new assessment period, the Trustees shall send or cause to be sent
a written notice of the annual assessment to each owner subject
theii This notice sha ot be a pre-reguisi to validity of Q§§
(=3
R

sessment
@ The assessment du@es shall be establ@ by the Trustees. ©
e Trustees may prev for the payment .o nnual and specia
é§§assessments in equa stallments througho the assessment yeark\§
The Trustees 1 prepare a roster he properties and
time that it shal 0$
roster shall be k by

O
§§ assessments app e thereto at the
the amount of t nnual assessment,

the Treasurer(@} the Association, shall record payme of
4@“ assessments ﬁ§>shall allow inspec of the roster by a ember
%i) at reasona times.

The Association shall, upon demand, and for a reasonable
charge, furnish a certificate signed by an officer of the
Association setting forth whether the assessment on a specified lot
has been paid. Such certificates, when properly issued, shall be
con ive evidence of th ment of any assess or fractional <§%
pq@§§§§ereof which is th n shown to have be id. <§

(1) Section 9. : \\
the Aggggigtion \gnt thereof not pai
0 &

within thirty @ ays after the due°e therefor shall
%£§9 delinquent and s bear interest fro Ogg due date at the ra
§§> eighteen perce 18%) per annum uch lesser rate a he

ssessment or 1nsta

() Trustees shall ermine appropriate) il paid. In additi the

{§> Trustees ma %%fsess a late fee each delinguent i ment
%i) which shalk§§p exceed ten perce 0%) of the instalkggg .

The Trustees may, in the name of the Association, (a)~bring an

action at law against the owner personally obliqated to pay any

such delingquent assessment: without waiving the 1lien of
assessment, or (b) may foreglose the lien against the property in
acc nce with the laws the State of Utah licable to the c&b
e ise of powers of sa deeds of trust or he foreclosure <<Q
rtgages, or in a KHer manner permitt law, and/or (c) ()
restrict, 1limit %gﬁ totally terminate y or all services
@performed by the A51at10n in behalf of s delinguent member. @
%% There sha @Eﬁ added to the nt of any delin @gi

sts and expenses any action, sa

a reasonable atte 's fee, together w,
reasonable rental §§§ the lot from tim tlme

ent of the forecl The Assoclatl all be

he appointment of a ecelver to collect rental

foreclosure,

&

@

@§§> assessment the
account for
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©©Q @©Q% @QDQ% ©©Q%
N B N N
<>\@g@}income or the re ggg%Ze rental withouto§§§@%d to the value of u§§@P
& S @ S

other security.

A power ale is hereby conf ngg upon the Associatj ich
%i) it may exergije. Under the powerQ§2 sale the lot of an.po r may
be sold in the manner provided by ah law pertaining to“deeds of

trust as if said Association were beneficiary under a deed of
trust. The Association may designate any person or entity
gualified by law to serve as Trustee for purposes of power of sale

forec

ose Q§§ Q§§
Q o owner may wai@@ otherwise escability for the @Q
t

©

%é;;%essments provided f erein by non-use of common area or by

abandonment of his 1lot.

0\@ 0\0 \ <, @\

0(3} Section 10.<>(b bordinatior f the - 8 QKﬁF
N lien of the ass nts provided for huxis shall be subordin 0
() the lien of an irst mortgage held %5, institutional len if
the mortgage recorded prior to the date the assessmen came
‘shall not affect the §§§§§sment

%§§§§ due. SalngE% ransfer of any lo N
lien. How r, the sale or trapsfer of any lot pu ant to

foreclosure of a first mortgage or any proceeding in lieu thereof,
shall extinguish the assessment lien as to payments which became
due prior to such sale or transfer. No sale or transfer, however,

shal relieve a lot or lowner from personal% liability for cQ%

as ents coming due a he takes title or m the lien of
later assessments

oy G <’
\ - Aud i Te Association shalk\§
%£@>ma1nta1n current cople E§§t1cles, Bylaws, Ru%§§§

Y

and other similar g@ox own books, records
S ilable for inspect

@ lot owners an “insurers as well holders, insure nd
{§> guarantors o rst mortgages duri ormal business heo upon
§§> reasonable nakice. Charges shall ade for copying, r ching
or extracti from such documents /A lot owner or holdéii}insurer

or guarantor of a first mortgage may obtain an audit of Association
records at its own expense so long as the results of the audit are
provided to the Association.

@ AR E V--INSURANCE @

(;§:> Section 1. (ag [

<§% e Trustees shall k

o (7» common area insure
Q,(§§> insurance replac
<

[} = -,.. h ] ) ©©
urable 1 and fixtures of thg§§

mprov magg
ainst loss or dama by fire for the fu
t cost thereof, iggg}may obtain insura

§§§, against such o hazards and casua as the Associatio

() deem degsirable he Association may a insure any cther pr %}ty

4§% whether real ersonal, owned by t ssoclation, against S or

§§> damage by and such other haz as the Associationay deem
desirable, th the Association the owner and benégé?lary of
such insurance. The insurance coverage with respect to the common

10
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O\Qﬁ area shall be w % en in the name of<>@1d the proceeds th
Q& shall be payabl% , the Association.&urance proceeds sh
c

used by the iation for the r ir or replacement

i©© property fo ch the insurance carried. Premium
a;E

insurance carried by the Association are common expens
shall be intluded in the regular “Annual assessments m

Association.
In addition to casualty insurance on the Common Area, the

Trustees may elect to obtain and continue in effect, on behalf of
all e%rs:ers, adequate blanke&g casualty and fire i%rance in such %
fo the Trustees de propriate in an am@ equal to the Q
replacement val [ Owithout deduction @ depreciation or
insurance, of all the Townhomes incl ng the structural ©

portions and fixtures thereof. Insurance emiums from any suc
0@ blanket insurance rage, and any othe surance premiums pa%
o by the Associatig C all be a common e e of the Associati

g& be included in(fhe regular annual a sments as levied Jthe
'Re insurance coverage

@ Association. = respect to the To mes
@ shall be wr \.-\.:,- in the name of, a e proceeds thereo 1 be
© payable to Agssociation as tr for the owners.

Section 2. Replacement or Repair of Property In the event
of damage to or destruction of any part of the common area
improvements, the Association shall repair or replace the same from
the surance proceeds ava%ble. If such insurg%:: proceeds are

ins@ icient to cover th@ sts of repair or @) cement of the @
foperty damaged or d@ royed, the Asso i@ n may make a @
{go?

Cj onstruction assesspe against all lot ers to cover the
additional cost of air or replaceme ot covered by th

o\(@\insurance proceed&i@ addition to any r COmmon assessmen e\

e agai .
, () made against such owner 0\(@\ Q@
@%) In the e that the Associa is maintaining ket
@ casualty and insurance on the T omes, the Associati hall
@ repair or re ce the same to the eént of the insurance oceeds
available.

In the event of damage or destruction by fire or other
casualty to any portion of development covered by insurance written
in name of the Association, the Trustees are powered to and %
sh represent the mem in any proceedi negotiations, Q
@ ements or agreeme The Association is ointed attorney- @
& & O
o @ Section 3. \bilit Insurance T \Trustees shall obtg@

=fact of each owner this purpose.

R @ a comprehensive y of public liabili nsurance covering, @

S8 of the commo d 1limited commo operty for at a. t
$1,000,000.00 occurrence for pe al or bodily inju nd

@ property dama hat results from th eration, maintenanc r use
@@ of the comm eas. Liability i@nee policies obtai y the
Associatio hall contain a "sev bility of interest! ause or

endorsement which shall preclude the insurer from denying the claim

)
o2 20
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<>(b of an owner beca f negligent acts of e Association or o
S Ganers’ Ry g%\@“ é\@

£§g> Section, 4G idelity Insurang The Trustees may t to
§§> obtain fid coverage against 15 onest acts on the t of
managers, Tiustees, officers, em}nuyees, volunteers, gement

agents or others responsible for handling funds held and collected
for the benefit of the cowners or members. 1In procuring fidelity
insurance the Trustees shall seek a policy which shall (1) name the
AsSs0 tion as obligee or neficiary, plus (2) be written in an

amo@%? not less than the s f (i) three months ating expenses <§%
ii) the maximum reqé?%ﬁs of the Associati ich may be on <g
eposit at any time, mgi% 3) contain waivers ny defense based Q

on the exclusion of p s who serve withou&
o fh»definition of "empl ", R
@ G X

pensation from any

N
£
g&\@ﬁ Section 5. 0@ Annual review licies All insu
@ policies shall reviewed at least ually by the Truste in
@ order to asce n whether the cove contained in the p ¢ies
%§> is suffici © make any hecessar airs or replaceme f the
property wh may be damaged or troyed. @

ARTICLE VI--ARCHIT co L & LOP D

ection 1. istablishment f 11 a control

ee: No activit ¥ stural Control %
ttee shall be comm%ﬁ%%d, nor shall any extegior addition or <g
chiinge or alteration ny lot or townhomg’ bé made, until the ()

%§m ans and specificatdo showing the natur ,\w}nd, shape, height
o@ aterials, colors_and location of th% %me shall have bee;%

o %Y submitted to and oved in writing a harmony of exterﬁ%

@§§ design and locﬁ%b' in relation to ounding structure X

topography by theIrustees or, if such ommittee is in exis e,
© by an Archite @ al Control Committee@o posed of three (3) ore
@@ representat ‘f} appointed by the '@xstees. In the e said
Trustees, “or) their designated mmittee fail to ve or
disapprove such design and location within thirty (30) s after
said plans and specifications have been submitted to it, approval
will not be regquired and compliance with this article will be

deen to have been made. %

Notwithstanding t <@%oregoing, without prior written
a@roval of at least, ty—-seven percent 7> of the owners, @
S\ ither the Associati nor the Architectu Control Committee @
<>Q{@bshall have the pow to change, walive o©

abandon any plangy pertaining to

7
scheme or regulatiob
3 Arance or maintena

%% architectural or the exterior ag
townhomes and 1 , and the maintenan&t\-f the common and 1 ed
@ common areas@lncluding walls, fe@s, driveways, law@ and

@@ plantings.@ @@ @

The Declarant shall not be required to comply
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rovisions of t aragraph in the iditial construction of
Sl s S o

properties.

accordance “with and pursuant to e "authorized plan&! )of the
development which shall be maintained by the Declarant.

@@ Sectio§§2 All construct on any lot shall b @de in

Section 2. Desi Review and Approval Process,
%ection 2.1. Plan Re&% ew. %
Q A. of i uiri Réview: All Q
-

©© design of new @
\ \ imprgvementsfto an th , Or addltionf to, ©
remodeling of, or er improvements tg
°@ °@ already develo%} lots, will requi ‘
O\Qﬁ 0@ review and apprgval by the Commi
@% @% Construction @a¢ludes, but is not 1i
© @) to buildlngs ndscaplng, sw:.mm:.@ ols

@ @ and deck grading, exterior ing,
© @ fences «%alls, recreation @tlities

and any~other site developmn which
physically or visually affects or impacts
adjoining Lots or properties.

% B. P All plans and %
Q 1f1cations for s velopment and Q
uctures shall submitted in ©

© @accordance with t content and time
limitations set forth below. All plan

°@ °@ and specificatiang® for development
°\<@ O\@) improvements 11 be prepared @
@% @% licensed (1 \censing is requir

@ federal, te, county 1ty

@ @ regulatio @ r otherwise qualﬁland
@ @ pPlannersg, architects, scape
architects’ professional engi rs, or

other designers approved by the

Committee. It is recommended that a team

of qualified professionals be used in

@ tl%preparation of any d%lopment plans.

After proper @Q

submlssion of al; said plans and
documents &&cordance with th

0\6@\ 0\4@\ provisions heref@: the Comm1ttee'§0>

approval or dis roval of said plans

£ &
g%\@ﬁ g&\@ﬁ documents shail;"by given in writ
@ @ the applica ithin a reasonable
i will not COHSI@ for
submission which deems

13
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& @@@
N

O
O

N i o
%§§D %§§}b. Plan Submittale c s: Two copil (g%
Q& @% plans and o documents as des ed
@ @ below shall delivered with a co ted
@@ @ applicati &rm as set forth i ibit
S SEpLicet IS &
Mesa Palns Townhomes eowners
Association

Architectural Control Committee

% is recommended that 1:% applicant and %
<g designers arran é@% or a preview {2
eting with a mem the Committee, ©@

© prior to submittal A meeting may be
scheduled by contagting the Committee at\

AN N

. éﬁ\&@ ) éﬁ\(@' the above addieé@ 0 o@
@%\ Q@ E. andards of sView: The Committee 1
© @) review the ign of each submissj for

@ @ the desi commitment to rall
© @ communi@ evelopment and ad@ nce to
the velopment Standard The

Committee will evaluate the plans for a
sense of residential scale and harmony
and visual compatibility to the prestige

% of the community. sSuth review shall
Q @ lude, without‘ limitations, %
chitectural styles@ize, materials,

©© ©©;:olors, window @ lacement, the ©©

relationship of building to the \

o\(@\ o\@\ site and toﬁ hboring residencg
£
e

o o building locati
gl%\(@ g&\@ﬁ design, lan design, streetgctap
@ @ image, prop special site features

the impac surrounding parcelﬁ
e

©© ©© specifi@ Fequirements are
througho this document.

F. hitectu c c
committee meetings are open to other

% %ers in the same neighborhood. Owners
i review proposed ans prior to %
@Q mmittee meetings QJ It is the @Q
@ @ responsibility of h owner to make @
\ \ himself/herself % e of proposed ne&
0@ o@ construction a to offer his/(t}%

opinions to t<l>1© mmittee, @
e

aith and with due

at €atives
gence,
i ) the Committee any
representatives thereof shall be liable

14
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to any Owner §§§;hy other person fo <é%%
damage, loss prejudice sufferé%&

claimed on unt of the review @3 any
plans, sp cations or materi The
review a elivery of a form o proval

or disapproval is not to be considered an
opinion as to whether or not the plans,

spec1flcat10ns, or materials are
defective or whether the construction
ods or performance %work proposed %
ein is defective whether the {2

ts therein are g:b t or meet the (1§>

City of St. George' uilding codes.

Amendment: Thes: velopment Standar @}
may be amende <§§3 he affirmative vo
three (3) Co tee Representative

edof Declaration: In ant
.\) 1ct between the pr ons of

these Development Standards nd the

Declaration, the Declaration shall
prevail.
J. : The Committee shall have the right Qg%
(§ equire of the nt payment of (g
s

ap
onable and unj fees to the ()
(;ﬂAssociaticn for review of proposed plans, (i)
specifications an&xg her materials.

OO <,
iscellaneous; @@ﬁ items submitted sh

become the erty of the Commi
Changes to oved plans shall

submltteziig\g?> he Committee for a

Submittals:

ubmitta -Application Form and
reliminary P s: The application form
in-Exhibit "B" and all liminary plans QQ%
(Egﬁl be submitted to Architectural <Q
trol Committee for(approval prior to _ ()
(Z)the submission for réview of final working (12
drawings. All prz%%glnary plans shall b

drawn to an app; iate scale with t
tion clearly indicate
all drawings X*:" tted: A

Sca é>~ d North arrow i§§§
Prep--‘d By: Entity that
prepared the plan(s)

15
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@Q%i

¥
Xea
Date the ngs were complete
and/or%%y i
O

fied

Site &~ Overall layout s

bound , driveway, utility 2ase
setbacks, building location,
to buildings, walks, swimming pools,
tennis courts, courtyards, decks,
tellite antennae, walls, sculpture,
r conditioning unit&?ads, sidewalk
d curb and any a 11 other site

elements. The shall indicate
percentage of gross building coverage.

AN
Grading P HY
concept wi;ggﬁg%;posed high poi
flow 1ine%%> d low points sha
indicated Existing and pr
contou hall be indicate%g} a
consi§§§§% contour interval early
show proposed grading cepts.

All walls and drainage structures
shall be clearly identified.

O
=

ading and drainageo@@>

T

ed

n

andsc lan: showing (Q%
lanting and ame development <§
ls, courtyards,

inecluding pools,
walks, trees, shﬁ@ég? ground cover and (ZE:)
grass and a pﬁﬁn

0

palette shall b

submitted. < %
Plan must icate all improveme

proposed he entire lot. N
rchit 1l Flo Plans: Pl@é?ﬁfor
any all buildings ?i§> 1 Dbe
inclu . All rooms shall labeled
including balconies, decks, atriums,
garages and storage buildings. The

square footage of total living area,

f total building area and overall
imensions shall be icated.

s=6hall be prepared

_ @)
Sketch elevati (12

show overall , q§§

itectural character,
style, and e as well as design
character tails. All f
exteriiéggéévations with dimen 5,

materia colors, textures, the

line%§3> ished
e

typical natural an
grad shall be indicate Color
samples of all materials

chips or




= - -

N
X Xy X3 &
O O e ¥
@§§> @%§§ prelimina Qgian submittal. %gb
5. Exterio evations: Archite tﬁ@)— 1
£§5 £§g> style %é%bmissions shall gghciude
%i) %2) elevé{iﬁns with colors, matgg}als and
finishés indicated.

6. Roof Plan: Finalized version of

information from preliminary plan
<i%ubmittal. S c§§

@ Other: The Commi @e may request @Q
(1Q samples of ma ials if, in the (i)

\ \ Committee Rep entatives' opinion

°@ °@ drawings and’\ ecifications do n@
0@ G provide en @ information or arg fig
Q& clear. % N

©©© Sec“—“@@@ Administration: @ @'@

A. Prosecuti of Work After A rm@ After
approval of the submittal by the
Committee, the construction, alteration

or other work described therein shall be
% c nced and completed i;%accordance with %
Q ules set forth irﬁi% e Declaration. Q
Q committee Represéptatives have the _ ()
© @right to enter the@ot or premises to ©
\ inspect the proje or compliance witl‘x
%{@? %{@% the Standards A any time prior ot@}
2, @ <>© occupancy, wit advance notice tg
g&\ Oowner nor fea trespass and liabi .
@ @ Subsequent occupancy, the Co tee
@ @ Represent have the right @ nter
@ @ the Lot ng daytime hours @ prior
notificat to the Lot Own and/or
resident.

B. Vieolations: Construction deemed by the
% Co%ittee to be in viola%on of approved %
Q d% ings and of the 5@1 ards shall be Q
rected as instru y the Committee

@ @dithin fourteen days. of written notice to @
the Owner of such %Q.olation. Failure té\

0\6@\ /" correct such un oved or unauthoriz
» the fourteen-day
ly gives the Commj

o o construction wj
g&\@ﬁ g&\@ﬁ frame automa '
@ @ and its horized agents, the
@ @ unrestricte ight to enter the ises
@ @ and take ever action is nece y for
the remov of the violation. cost of
such abatement or removal shall be a

18
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© ©

N v
shall be s§§§§§ted. 0(§§

6. Roof Pla roof plan shall be wn
to sca owing pitch, valle ip,
materials, and colors. Col%§§§§hples
of th roof materials 11 be

submitted.

Items 1, 2 and/or 3 above may be combined if the
information 15<é%garly represented.

Two

submitted for reviég:ﬁhly after approvalx%
of preliminary zé%?? has been granted ;@@>
writing. A ¢ of the Committ§%iﬁ
approval lett all be subnmitted

these docume All final Constr
Drawings sh e drawn to scale a
include of the drawings
Submittal 1 with additional etails,

sections and other materials that are
required for building permits.

1. ite Plan: Shall include all of the
equired infcn:'mat:J'.c:ggé;_l llustrated in

() the preliminary rawings with
finalized, r%§i§§h—where-requested
information. s includes scree

walls, retai walls, trallisqgn\%

walkways, os and courtyar @@P
sculpture d other non-or i
land.'e'.caps'%:> ments. <>

2. Gradin an: This shall in all
final ades and elevations und the

‘:to be (z)

lots and proposed buildings, drainage
patterns, walks, walls, drainage
structures and other site features.

P zfﬁ@ hall indicate <§§%

all plantings incl ing trees, shrubs

and ground covérs- for the entire (1§>
development. §~Aaterials schedul

shall indica %\ proposed size an%\§

guantity of materials. All pla
materials @4 gation systems, a
lighting other physical fe es
shall be (ndicated. @)

t : Qégp lized
version of informatio from
17
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AR £ £ oy
© © ©
Q%\ @Q g;g?;gg obllga&x on the Owner 02‘%\®

@ ©©> C. Building P s: Copies of all ding
@ @ permits certificates of . owgupancy
shall be mitted to the Committee upon

receipt of such by the Ownher.

D. Recordation of Notice: Upon approval of
% fi% submittal, the Commifitee shall, upon %
Q w@ n request from the@ licable Owner, Q
@) provide such Owner wifhSa statement of ©
© @pproval in a fo@ appropriate for ©
ommittee may als

@ @ recordation. Th
o Y o 07 record a notice % flect the fact tha
o©\ 0@ any work which not been approved @
g&\ g@ that any app previously given{ihg
@ @ been revoked.© @
@Q @Q E. Rule Maki athority: The Com%ﬁ@e
adopts the Development Standar for the

purpose of interpreting, applying,
supplementing and implementing the
provisions of the Declaration pertaining

% to .%the design of buil gs and other

Q i vements. A copy of se Development %

dards as from tim time adopted, @Q

@mended or repeal@ certified by a ©

\ \ epresentative of t&a ommittee, shall be\

oS -/ maintained in % clubhouse of the

<>©\ 0@2\ Association and 11 be available @

@%\ g%\ inspection dur ormal business hoyg:

any developer ner or prospective

@ ©©©> or any arc ct or agent of a

owner or ective Owner. It
the resp ibility of any er or
prospective Owner, or architect or agent
of any such Owner or prospective Owner to
inform themselves as to any and all such

% changes of these Developmxt Standards. %
R ttee doy - Q

2 Representa ==H @
tteé Representatives @

PFovided that Comm

act in good faith d-with due diligence
0\6@\ 0\6@\ neither the '\

ittee nor an
0 3 5 (O Representative t of shall be liable |
Q%\ @ any Owner or other person ford
damage, loss prejudice suffer% or
@ © claimed on a&dount of the review 6P any
@@ @@' plans, s@ications or materi ¥ The
review an elivery of a form of approval

or disapproval is not to be considered an

i

<,
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Section 3.0

ction 3.1
SU
©®

& S
() Section 3K§§§ Setbac

@@ A.

P o
S S
o O
@@

Bl

@Q@
Y

O
\br or not the plans,

@©®
X

opinion as to w

defective or 5é§ ble for any purposg%> r
whether the onstruction metho or
performanc gégjthe work proposed ein
is defect&iﬁlcr suitable for an pose,
or whether=the facts therein ar orrect
or meet the City of St. George Building
Codes, or an opinion or determination as
to any matter whatsoever except for the
is of whether the subniftal is approved

oﬁ@? sapproved by the CQ@? tee. <§§§
ofess dvice: <;L Committee may (1§>

enplcy the serviceé\égyan architect, 1and§%
planner, landsc:g%@? chitect or enginegf@>
to render prof onal advice and
charge the CE§§> or services of sughd
professional the Owner applican g%?but
only after Owner has been inf d in
advance tg§§§§uch compensation ggigsgge 80
charged.

SITE DEVELOPMENT STANDARDS

G_euez%%
©se planning and

ko

§é§% standards are
tended to prov1 high level of
gquality in the de of the re51dent1ak\%
site and to en a consistency o§>>
design througnpgﬁﬁ he neighborhood.

@%«\

Front: <§2§§>re51dence and any
struct including walls a fences
which front onto the street) must be set

back at least 18 feet for a garage and 8
feet for any other structure from the

ont property line or as required by
Committee, unless residence or
() ther structure is ted on a Public

£y

Sstreet which undgzg George City
ordinances requixz§§ setback of twenty-
five (25) feet The Committee ma
require a gre setback based on
depth of a cular lot.

Side Ya () e residence and an

structu st be at least 5 away
from t 1de property line.

20
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Q%\@ﬁ 0@ c. Rear Yard: Etesidence must be at
% least 10 fé%b from the rear prcﬁ%ty
@ @ line or as quired by the Com ee.
N S All anci @-y structures such orage
@ @ sheds, g arages, pool % ipment
buildings, satellite antennae—"must be

located in the building envelope, not in
the setback area.

% D. k Plane: The maxim height of any %
Q ucture at the f setback line Q
(Jshall be 15 feet a sloping bulk ©@

© plane of 1 foot h zontal to each one
and one-half foofivertical to a maximun&

AN N
O NE height of 24 fe{§§ °,
, O . Q\@ siont of 21 5 . @@
§ Section 3.%% Pparking and Driv@s: D
@ A. Parking: \..:-\9 Lot must have at @
© @ four off eet parking spac wo of
s e

which mnu be in a twow~car gardge (see
Saction 6&: Architectural Standards).

Street parking is 1limited to visitor

parking only. Residents shall not park on
@ thelstreets. 2All lot ow vehicles must %

S g@@m used in a garage @ . Garage doors
11 be closed at imes when not in
© @active use. EE ) ©©

o\@\ o@. Driveways: Alon@e front property . O\

Q@) o 9 line (and, also ong the side pro
@%\ (5%\ line for cor ots) driveways m e
@ located at 1 twelve feet away f the
side lines. At th ront
the width of tn§§§§3vaway
- cannot e ed 24 feet. Once ide the

©© ©© property. .l .
lot, the driveway and any driveway apron

may expand to 28 feet. Driveways shall
not eliminate the common area sidewalk

% whith shall be continuousias installed by %
Q &%m eveloper nor expa ihto any limited Q
©© ©@> on area. ©© O
\ \C g_g[miy_eﬂ% In addition to the\©
0@ -/} ‘above requiremen driveways on corn
o @ lots may not be ated within 15 fee
@ the "curb re at any corner. T 5

@ defined as t ocation at which th rve
@ @ of the cor meets the straight e of
@ @ the stre@ §
Section 3.4 ure as nam :
21
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%égﬁ 0(§%A. Statues, mirr Qiﬁ’ birdbat
@§§ N\ and other likeé%?ndscape elements ar
e

permitted in

S .
«& o
S &

A.

AN
I
S
o\© .

Section 3

<§;25ection 3.7

©©

are part
courtyard
the Committeée.
alone flagpoles,
similar

th

@

with the resid

y should be in scal }%
2~ and water conservi
s\‘ g). All fountain @
by the Committee.

must be appro

Satellite A%E§§hge:

(;ggceed the height o

@@ A.

SE S

©©

©©

ore Oé§§ %§§§

ass balls,

nt yard areas unles vy

d enclosed within ﬁgkont
patio area and ag§§§$§d by
Vertically mount stand-
totem poles and other
elements are not permitted.
Flagpoles which are mounted at an angle on
ei%}de of the residencg%gfy not exceed

eet in Jlength and@
not in use.

of

t be removed

o)

If fountains are buil¥ in individual
residential lotsﬂ>;§§

N
)

(e.g., recirc a8

(0

S

Satellite antennae may be installed
in Lots but must not be located in the
rear setback area of the Lot. It also
mu be screened by walls lant materials
o th. These must e as high as the

nnae itself. e~Antennae may not
ix~-foot wall and
its color must rrespond to
residential exterj

tone brown. 0@§§ Q(§§
o N
e Ut ts: é%§b
Utility b , ground mounted ai
conditio , and other service utility

oriented elements shall be screened either
by approved walls, fences, plants or a

cover which blends with the architecture
ofq&ge residence.

m_r@gp_wﬂnmgi
N
S
a7

G

or landscape lighting to enhance thei
residence and ﬂyi d. However, o
indirect, low égﬁ lighting is permi .
No lighting w causes glare, disc rt

or disruptg(the visual environ of
residences and 8 is
Any lights mounted er than

neighbori
six feet off the ground must be pointed

='0Owners are encoura%égbko use exterior

permitte

22
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& QQ@ QQ@ ©©®
Q @\@\ o\@,\ , Lo @\ | . @\
g GO I, e S TR
@@ @@ [S)ertéginigg @h 'rtesitdencless,t ;()ile?%@ See
ection : l1tectura andar 3
@ Section@.a Halls: @ @

A. General:; Yard walls and/or fences shall
be of stucco or stone, shall substantially

% conform in style and construction to the %
Q e ce walls of the Pr@ t, shall be of Q
@ lor which blends the exterior of @
© @he structure on th ot, and shall be ©
approved by the Q%c itectural Control

0\@\ o\f@'\ Committee. No @@: link, wire, or wo@d@
&

fences will permitted.

& @ &,
g&\ g&\@ﬁ Architectural trol Comnmittee

@ @ consider a val of aegthet
@ @ compatible es or walls which not
© @ more tha ix (6) feet in hei , are
located o he side lot line o lot or

on the perimeter of a patio or open porch
and do not extend beyond the front or rear
yard setback lines. Walls or fences are
% inténded to enhance the jprivacy of the
Q r ents of such 1 and do not %
Q asonably interferth the line of @Q
© ght towards th@ view from any
@ \ neighboring lot. e a fence or wall i
SR o located along an erior property 1line
o C@\ Q@J{@ separating two s and there is]b
g}%\ g%\ difference ingg e of the two lot O@e
@ @ fence or w.al©-l y be erected or a ed
@ @ only maxim eight permitted £ the
@ © grade of@ lowest lot. Fence y not
be berme or the purpose of reasing
allowable height. General rules of law

and written agreements shall apply to yard
walls and fences in relation to

% majhtenance, repalir, andy liability for
Q n igent acts and omis@s. @

o 6@\ o @ Intent: Grading, ations are intende \
0@ 0@ to establish atible relationsh
Q%\ @ along streets etween lots, unit
adjacent par , and to respec he
@ @ existing ography with ing
@@ @@ techniquesi‘that are safe, aest c and
provide @able soil stabilizatipn. The

Declarant is providing a building site
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@

%\@\

&

§§§§2

(i§>

responsive to tHejoverall topographig @n
drainage cond ns of the area but
may be modif to fit individual s.

B. Eziﬁziﬂgggégi_ggﬂgiiignﬁi Due £ the
often sp y nature of soil nd rock
conditions in the St. George area, each
Owner shall conduct his own soil test and
analysis.
C. t: B@i}ﬁing pad (i%%
o the street at ()

(elevations shall relate)
(i)the front of the Loéijproviding a smooth
physical transithQ from sidewalk
They),

2
residence. shall not be m
@Schessarily high tooqéggﬁ
“Sfor the structure i\ No

artificially or

overall heig

steep or arti ial mounding is permitted
nor are t se of retaining wa over
eighteen%iﬁ hes in the front %§:ﬁ e Lot.
The Committee is especially se tive to
this situation and shall carefully examine
the Owner's site and grading plans for
this condition.

%eneral, the desig @ the residence
@‘ all conform to the
ot

gpography of the <§§§§
No substantia (é}-

nges shall be made(z)
to the rough grading~6f the Lot complete

by the D 1 .
Yy e Deve opegggy %£§>
D. Grading: Gragi design shall: %§§3

1. Minimiz @Ebil instability by p g§iding
adeq§z§§§vegetative cover. 4§“

2. Refl the recommended pr%é;Hures as
outlined in current soil reports for
the area.

3. Ensure adegquate site drainage.

4 Ensure that drainage iis directed away

<<2 from the inside (o ckside) of all

©

walls. <>
g;pcrading should reagL

in a graceful re-
contouring of tpﬁa;ot rather than har
geometric slope

anks and pads. W
graded slopes natural terrain,
should by a(ég%oth, gradual tran
Turf areas ghpuld not exceed a 4: lope
and shoul ve a minimum 1.5% d@bpe for
proper inage unless deﬁé@;ion is

Shrubbery and ground cover area

desired.
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are preserved for
ible, lot owners

many Lots as e
i o] to preserve<> ch

N N and mountain vi
2, o ]OS
& &
maintain
vistas.

() () th
N
@ ©© B. DevelopmeQQEach owner of a L@u%on

which such easements exist shall identify
the easement on the proposed Lot Site Plan
and Landscape PFPlan. Development within

Q§§ squ%fasements shall be in§§:mpliance with
Q t tandards for these@ ments. Q%
§;§> section 3.12 Eeé%ﬁ%é;ed Public gtiligg %;ﬁ Drainage (;§>
gsement. Easements €or’installation and mai nance of utilitie
04§p nd drainage facilL&i%% are reserved as 5Q§§§bon the recorded pla
o %" and over the rea en (10) feet of N lot. Within th
easements, no s re, planting or o aterial shall be p
§§§ or permitted t emain which may d e or linterfere wit
<> installation maintenance of util s, or which may cha the
%§§§§ direction o low of water thr drainage channel the
easements. e easement area of h lot and all impro ents in
it shall be maintained continuocusly by the owner of the lot, except

for those improvements for which a public authority of utility
company is responsible.

ction 3.1i3 is No noxious or o sive activity ‘Q%
sh e carried on up ny lot, nor sha\ll@Pr thing be done (g
eon which may be o§:§§§ become an annoyawgzy nuisance to the (1§>
ighborhood. No clat drying or storag any articles whicn\%
Oé§§are unsightly in thgg%?dnion of the Architgé%%ral Control Committeeg
Y will be per:mitted@6 less in enclosed greas designed for sugs

2, > o (O
N purposes. No Ung wner shall conductcan
C}% property which “--‘ may become unsaf

©© or property. @ \
@ Sect10©-14 m@mﬂﬁ@ﬂiﬂ- Trash, <i.vébage or
other waste shall not be kept on a lot, or common areas of Limited

Common Areas except in sanitary containers. All incinerators or
other equipment for the storage or disposal of such material shall
be kept in a clean and sanitary condition. lot and its

Each
abu g street are to b g%@pt free of trash,éﬁ%eds and other {if%

r e by the lot owner. unsightly materia other objects
to be stored on aqglgg view of the gener lic. (i§>

. @ Section 4.0 @ANDSCAPE DEVELOPMENT,- STANDARDS N
. £ e
@§§) Section 4.é%§§ General: S Q§§§3
© @ A. Definiti ectations: The
N\ N landscape he properties is than
%i) %i) just the nt yards of indivi@§}“ lots,
h

it is t total visual image~™ of the

activity on his oxih
hazardous to any p
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o o o ©©Q
@ > \
oG Gy g
@gg;) %gb should not ex a 3:1 slope and s @iﬁ
Qé% have a minim%:) 5% slope. é§§§
§§§§> 4@“ F. Grading an 4§fainage shall conf2§§§§p the
%2) overlot <{§&ading diagram file.
Irrigation nuisance water shall be

directed to outfall in the established
swales. Lot owners are encouraged to

minimize the discharge of storm water and
c§§ i ation runoff from thé%&ot through the <§§
<§g f ponding areas w'ﬁ@? the landscape {2
© @ the Lot. © ©@
f@\ Section 3.10 f% gnage: @ @
o o 07 X%
%§§§ Qgﬂ A. General: No s'gé?i billboards or 0(§§
@%} Q§> other simila graphic/verbal meg&?ge
shall be pe tted on any of th@i) t
ed below.

:éi% iﬁ@% except as
B. Adggesse;§i25treet addresses arégzipected

under the provisions of Section 5.21 of
these Guidelines.

CQ% C. Tempora igns: Signs i&;ended for QQ%
<Q al occasions or te ary activities <g
(;§> (Z} t be approved by mmittee prior to (;gj

installation and a she@ific time frame for

AN Y, their existence Wi be part of an
g<§} q{@; approval; this i des the constructid@}
g£§9 ‘%gb and Lot sale s%kb below. e
§§§> %%5 N
<> D One sign per

£§g> g@k 1nsta11ed _ in a Lot during cons tion
§§> %§> and whi :dvertlses the bui s and
contractors, shall be perm d only

during construction and must be removed

upon substantial completion of the
project. These 51gns cannot exceed 4'x4'

cQ% 1n§%1ze nor be six feet g§f the ground. (g%
R Qs S Q

@ Ciitee ale ) . 'eh‘ nership @
(Z) Ei)sign T These are si(h: that advertise the
N S, Lot (and residencék%“fr sale or, prior Q\
%{?ﬁ oﬁ@> construction, he number of the
o o@§§' and/or the Oy s name. These §'
@§§> §§§) cannot exceedla”2'x3' sign face e
() () four feet of e ground. £%§§

@Q Secti@ .11 vi se @@

A. General; To assure that golf course, city




= Q% o d@% T ﬁ@%

<’ < >

N N \©

N i <
0(§§?> property. It i NS he public face, qﬁp
@%§§ place where visual gquality o e
() property is blished. There
£§§ other views ch have more impac
%§> property
street an he views of the gol ourse.
To ensure continuity of this image and the
improved property values and perception
that it brings, each townhome must
bute its part in creating the total

p The followin g%g intended to ‘§§

g§§§1de minimum stand§§§& for creating <g

(i} is type of landsca@zj

oé%& Hardscape: Hard s aces such as o }%
0@§§) walks, driveway patios, decks %ﬁéip
§§§) courtyards sh e designed integr
() the residen d surrcunding land e.
4§% Large, unbr%ggﬁ smooth surfaces s d be
%§> avoided. integration of tured
surfaces ch as brick, til%igéztone,

textured concrete, etc. is enhcouraged.
Asphalt is not a permitted surface. Large
areas of colored rock or gravel are not
permitted. Rock and boulder groupings

b d to look like nat outcroppings, <§§%

lestone and bark are permitted
t may not comprise than ten percent
f the landscape vig% e from the street

AN
O(§§?%. Plant Materj : %ﬁggnt materials prov1%§§>
§§§§ shade, windbr%§§§;>accent and scree &§§§
create the 1 cape Where stru
<> are present ants should complem the
%§§§§ style and le of architectu The
Declarant pects Owners to selech plants
which are hardy to the St. George area and
which can withstand the extremes of

climate, soil conditions and wind
exgggienced in this areazs% cQ%
D. igation: All plantj must have <Q
rmanent automatic gation to ensure ()
ts viability. Ir\& ion systems shoul (12

%\> be designed to seq-ggate turf areas fro
K @ shrub areas. Wat<> conserving designs a@

°(§§ encouraged. o (b
\
% %\ N\

E. Designer: recommended that

§{§> landscap 1gn be done by az ensed

landscap hitect.
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A.

Planting Deéigh:

(19 foliage colo (}- ture,
flower can help aﬁgﬁeve individuality.

chances of
Landscape installation of

visible from the street must be completed
within four months of obtaining a
Certificate of Occupancy for the

re%ggence.
tenance: Lot Owne re expected to
intain their lands in top condition

t all times. Thi quirement includee\fiﬁ

weekly lawn mow1 prunlng trees ang
shrubs, fertilizi watering, removal ‘G

dead plants or of plants, replac Cg
of plants and seeing of lawn areé%?%nd

removal of all)@debris. @

Design Concept: In the front yard areas
of each Lot, the landscape should blend

plants and architecture so, that the plants
uilding seem to be Plantings in
and adjacent uildings will
reco ble theme to
eighborhood stre éﬂg;bes, yet diversit
along the street.gxﬂpe planting of widel
dispersed indi al trees betw
buildings and°§§& street (e.g., in &k
middle of t front yards) creaé§§>

disjointed eetscape and not

permitted View easements gég%
maintaineéj% or the benefit he Lot
owners. lant materials within these
easements shall not exceed six (6) feet.
The use of shrubbery offers a great deal
of flexibility and creativity and can be
u to express individuai%gharacter The
design elements @ hrubs such as

rm, size and

The use of an colors is als&\
encouraged  as °\( accent to tgép
streetscape. %ggg

. Safety: Pla

aterial must be s0 ted

as to en afe traffic sight g and

visibilxti) signage. ition,

hazards to” pedestrians or traf created
28
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R SR ©©Q ©©Q
N N N

g%\@ﬁ g%\@ﬁ by plant litte @t be minimized. o\@ﬁ
c. lity apd S : The minimum size &11
N L trees shal 15 gallon. All tr % hall
@ @ be nurser own, free of diseas@ f good
habit and répresenting the best alities

of their species.

irage and Quant ¢ The front yards of
residences shall ha not more than %
overage of non-l , hon-organic Q

20%)

©© naterial desert- landscaping,
xclusive of drive s and sidewalks.

\ Grass, massed shrubbkery and ground cover\

°@ °{@' beds are encour ; bare soil is @

permitted.

2, \ - 2,
@ Section 6§ .@ ARCHITECTURAL S ARDS

©
©© Sectic@s' 1 General: ©© @@

A. The following standards are established
to promote a continuity of building style

throughout the development.
@ction 5.2 Arc tural Standards: Q%
© s ©
© A(g Btyle: ©
0\(@\ o @@\ 1. The individua N of a residence .
0@ 0@9\ and its si, may be expressed, 0
@%\ (5%\ cannot g{:{w_:‘ affect the &:
@ communit position. The desig
@ @ use of suth smaller detail elemer
@ @ court ‘walls, entry walks, :
lighting fixtures, plantin doors,
address plagues and window treatments
will help establish individual
identity while still reinforcing the
% %larger architectural %eme. %
@Q Q Architectural styl Qnust comply with @Q
@ @ the "authorize lans" for the @
\ \ ds.avelogl]r-uenzt.1 @ hrant gili ma}'fe \
o o available e thorized plans
o @}6@ R @ﬁ\&@ which must Qb@ ed for the Q@
Q%\ @ constructign-of a residence on 0\@9
@ @ each lot Q""\\ he Development. @%
©© @@ B. Form and @: The bulk and m@f the
building all be proportio . No
residence shall be higher than one story
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SE S

© O Q
© © ©
N @,\ -

AN
(8 o
o\©\ but may inclu basement and a @
S& @ level. The d of the residence a
@ be broken do into smaller eleme to
§£§% z{@s provide fo ggk uman scale.

C. Garage: residences must ha a two-
car garage which is enclosed and attached
to the residence. Carports are not a
substitute for a garage where enclosed on
cﬁ% sides and made an jntegral part of
<g K%; principal resid Sidefacing Q§§
ﬁ@ ges are preferrez;ﬁ encouraged <Q

Q
%% §Q> Size: No residen all be higher than§<§;2
o\@ @ one story or tweax four feet to the t
A of the ridge limevon the roof (excluy
§§§» of chimneys a ent stacks) as me
ont

from the aver finish grade at
of the hou@i There will be a @limum
r

©© @Q size for@ esidences (exc e of
garage, & ants' quarters, poo uses or
any accessory building). The minimum size
shall be 1100 square feet.
terials should
ing palette of ng
terials include Q
plaster (stucco) (;5)

and tile roof shin s. Aluminum an
metal products aresspecifically prohibit

Sy
4f
(@
Sy

0(@ as the primary ing material. Acc
@§§> @§§ elements of t clay, glass, fiber %h
(by special ission of the COmm e)

©
g§§ and metal t are permitted.
N 5" ». soot nasten: S

1. Residential structures must have a
minimum of 6/12 pitch roofs and no

Q&é ‘ flat roofs are permitted.

(z§£§§§%ith the except2§§§§§§%ormal exhaust <§§§%

fans, vents and es, and chimneys,

%\ %% nothing is per ted to break the
o o visual lines the roof. All sol
@ @ o U7

N
0 &3 © collectors };‘(’be designed and b
§%§§ %\> integral Q‘tj he roof and ma
Q§> protrude 965 e it. Air conditﬂ§§§rs:
<> () heaters amp coolers, TV adio
§§§§§ 4§§ anten flagpoles, sate and
§§> rada antennae and o such

mechanical implements e not
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°(§§ o(i? . SN a
SN A permltteq§§§§the roof. o(b
§§> <%§> 3. Roof mat%§? must be of tile materi€§§§S

i§§§ if@?b and mus & approved by the Archi ral
Contrd% ?p
A

mittee.
G. Color:

exterjior tile colo must
be approved by the Architectural Control Committee.

ti : Low level and subtle

H.
Q§§ 1 ting of facades d front yard ¢§§
<§g capes is encourag The lighting of <g
(13 ess plaques and rs is especially ()
(;&mportant. No ligﬁ%}ng, however, shal

‘x% produce glare or “in
Q@} lots or lots acr‘w%

the street. See.
requirements ction 4.3 Lightin ﬁ§§
N N

rude into adjoini@g

d
() () I. Addresses;: residences shall
4@“ ﬁ@% prominent splay their addres (Ehmbars
%i) so that can be easily rigza oth at
night an n the day) by per s in the

street. Numbers which are at least 3"
tall shall by installed on the front of

s @@% S

@ction 6.0 CONTION PROCEDURE
(;gD Section 6.1 égﬁg;g;; (1) (;§>

%§§§ %§§§. Proper care shad exercised to pro}%%&
e

C’@b o the public h , safety and we
@§§> @%§§2 during all s of constructiong 11
© materials 1 be stored in a%%§ ner
jectionable to pugégﬁ view.

N O that is no
§§> Sectiggigs; Nujisance 90§;§§11 %§>

A. No operation or activity shall create any
of the following effects to the extent

Q% th@%ﬂthey are permanent Qr are detectable
<Q ut the use of i ruments at any ‘Q%
ation outside of tﬁ@? ot upon which the (igg

(15) (Z)operation or actithXD s conducted: (iﬁ

%§§$ oé§§ 1. change of aj mperature or humid%%g
N borne particulate %%Q

§§§b §§§b ] matger ord; i %%
<> <> 2. olare f g or reflecé§§2

lightin

§§§§§ %§§§§ matexrd
5. disr ion of television adio

reception

31




\
@ @ °, @
\
gg@ g\@

&

©>ct ion 6.4

€

©

o

-~

. Due to the oftep

Cleagi?%ess:
cause local winds
g\) carry debris from
o@
W

. No construct(@p

@©®

N7 2D
6. excessively, noises for long <>(§@}
periods of e §§§§

The Commit e§§§%y enact strict procg es,
temporarngii permanent, at any e, to
ensure no and dust/debris tement
measures are taken by Owners and their

contractors.

B o construction activity shall be
1llowed between the qg? s of 7:00 p.m.

(%;gand 6:00 a.m. (z)
AN

and rock con
area, each ©O
soil test a analysis prior to

operation§§} uilding pads shall te in
a positiv anner to the street; lowing
a smooth physical transition and shall not
be made artificially high for the purpose

of gaining height.

cen
Lot shall be kept, of trash, materials
and waste which n be carried by {_.

wind. The siall be left in :Q{’*’

and orderly cofidition at the close offeach
weekday. b material and debris(ghall
be dispose in proper recept s and

such recéptacles shall be col
emptied prior to becoming over-filled.

ently
giﬁ%ttion sites, eacn\EZJ
2

©®®

Otty nature of soil %Q?%

ne in the 8t. G

shall conduct hi n
ing

Hazardous debris and material shall be

removed from the site each day.
hazardous material shall
s overnight. Weeds, del

1 not be allowed Q‘)@‘\)

te. (Z)

No
he stored on the
\;ris and litter
accumulate on-

©©

Lot Owners and thejir.contractors shall no<\§
store building ‘materials or debris °©

vacant lots. & %gb

trailers or traile

for tempoxdry Lliving quarters
allowed é%d}sita, nor shall s nor
their contractors allow their bris or

32
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$ § £
© © ©
06@\ 06@\ 0&@\ o&@\
N NS N N
§§§§b §§§§b materials t QG%;ain on adjacent Q§§§int
lots if blown over by wind. @)

Q§§§> C. There sh€§§§ge a minimum of on€§§§}t-a—
a

potty ailable on locatio during
construction.

Qg§ection 6.5 Cont£§§tors: Q§§
<g A.(§§} contractors shall£§§§§¥operly licensed <g
o

d bonded with theﬁg) f st. George ang£;§>

(i) the State of Utah a shall meet any othe

. @ . @@,\ legal requireme? . @
§§§§§ Section 6§§§§}) Responsibility: %§§§ Q§§§§

() () A. The Owner oﬁgﬁach Lot has the diré@t
é@k 4@5 responsi 'ﬁ?ty for the control is/her
%i) %i) contracter and the action of said
contracto¥s during any construction
permitted after the initial construction
of the townhouse structure. All liability

for misappropriate and unlawful actions
c§% activities in v tion of these c&b
<Q lopment Stand caused by <g

(;§> (iﬁ ontracteors shall r ith the Owner. (;§>
%% Q\b. The Declarant re ves the right to %%
°@ °@ enforce these°\ tandards and W
0\@5 0\@2 necessary t o retain the Lot o s
@%s @§§ constructiongigﬁosit to pay for da to
© common area§)and/or cleanup of ddjacent

§§§§§ %:§§§> lots an%§§§§mon areas. ;4@@

Section 1. terio intenance Each owner shall be

respgnsible for maintenance to the exterior of the townhome owned.
Thedﬁiustees shall, howeVuQ\jxlthe default of t owner to perform cQ%
ma nance which is th (3 Her's responsibili nd after a two- ng

@3‘-8 (2/3) vote, an r ten days writt ice (which notice
shall not be required the event of emerézgéy or threat to life,(ij

ealth, property or fety), provide exter maintenance upon ea
%{@% townhome and lot,/Yand the limited n area adjacent -
<>(b appurtenant th . The cost of oégéh maintenance sha e
§§}, assessed again e lot or townhome&%> N
Q j j by Associatiod” The

@@ Sectiw.
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< < P
0\ “, @ ,
Tt s iy

<,
ance upon the com

on area, and the Q{'\\ of any lot outsid
@ walls of the to me which is of the :-;{‘-'{— character as surro ng
@ common or limj common area. The ciation shall maint all
@ landscaping© he cost of such tenance shall be mmon
expense, \) @
Section 3. ccess easonabl ours For the purpose solely

of performing the maintenance required by this article, the
Asso tion, through its dul% authorized agents or employees, shall

hav right, after reas le notice to the ow to enter upon
an t or limited commo ea at reasonable h .

\r Secticn 4. Altepration o =

o @ he duty of maintenapge 3 TAN

%" the townhome, and the: adjacent and appurtena @
f the Association.

Q%\ to the townhome 0\
© (O ARTICLE VIII--USE ()§

© Sectio@. Construction, Bué&gs and Sales Notwi&@lﬁ'nding
8

any provisions to the contrary herein contained, it all be
expressly permissible for Declarant to maintain such facilities and
conduct such activities as in the sole opinion of Declarant may be
reasonably required, convenient or incidental to e construction
e of lots during th riod of constructio%d sale of said
and upon such porti of the premises ?.EQD clarant deems
ssary including b t limited to a businégk’office, storage
as, construction ya signs, model units @ sales offices. As
o @ art of the overal%
N a residential comm

@%\C@ Declarant shall &

and to encourage t arketing thereof, ;

e the right of uge(of the common areao%
facilities the , including any c@nity buildings, wi out
charge during sales and constr\@.'on period to aid @ its

i@ marketing e@ ties. @ @
Section 2. General Use Restg)g;ions All of the properties

which are subject to this declaration are hereby restricted to
residential dwellings, and buildings in connection therewith,
including but not limited to community buildingg on the common
pro y. All buildings structures erected <1%&1@ properties
s e of new construc and no buildings ructures shall
oved from other lo s to the properti xfter the initial
nstruction on a 1 no subsequent b ing or structure

@©®

X

©®®

gram of developmentg%gg the properties int

@©®

lot. No building gtructure of a temp y character, trailexly

. s P
\dlssumllar to that hitially constructed all be built on tha
o i 2

0@ basement, tent, er, shack, garage,o n or other outbui
é& shall be placed@ used on any lot atg%@y time. &
N\ Sectio @CQ} igns:
@ Rent" or " Sale" sign of not
advertising signs, billboards, ob

Except for “"For
than two (2) squa et, no
ts of unsightly appe nce, or

34
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o \ \ \ \

o@ﬁgﬁ;uisances shall é§§2>t d. placed é§§§1t 4t _ o@@P
§§§) cted, placed, or itte O remain o§§§§§

lot or any porti f the properties. ommercial activiti
any kind whate shall be conducte any building or any
{i% portion of roperties. The £ ing restrictions not
§§> apply to t mmercial activitie igns and billboard any,
of the Declarant or its agents during the construction d sales
period or by the Association in furtherance of its powers and
purposes set forth hereinafter and in its Articles of
Incorporation, Bylaws and Rules and Regulations, as _the same may be
amendg% from time to time.ci%

() ection 4. ilet Enjoymen No noxious @5 Fensive activity (f;g
11 be carried o ‘LJ ny part of the properties nor shall
nything be done thereon which may be or may“beCome an annoyance or
%\f> uisance to the ne rhood, or which s §@>in any way interfe é@p
<>(b with the quiet epj ent of each of thg?é}ners or which shal])
§§§, any way increasgigpe rate of insuranc
©

4§% Section .CDAnimals No animals <§31vestock or poultr any
§§> kind shall ke ised, bred or kept. .o ny of said lots, e £ that
dogs, cats other household pet two or less in tota umber,

may be kept provided that they are not kept, bred or maintained for

any commercial purpose. Notwithstanding the foregoing, no animals

or fowl may be kept on the property which result in an annoyance or

are oxious, by noise, s 1 or otherwise, to t owners. All (g%

pet st be kept in the{%? s or on a leash w in the common (Q
©

@“ This provision e made more restrictive by Rule of the
@Eﬁociation. <ij éi} (1)
> 3

o Section 6. U of Common Ar Exdgpt for the rights o 2%
0@3& ingress and egres owners are hereby prohibited and restric
d common area, othe¢r:fhan as permitted i s
owed by the Trusteggjt It

@§§§ from using any o
() declaration of
£§§ is expressly
%§> this restri
the propertry and is necessary fo\\) e protection of the
of all said owners in and to the common area.

all parties concer hat

Z)
h is for the mutual bBenefit of all owners:f; ts in
interests

As part of the overall program of development of the

propetties into a residential community and toy encourage the

mar&éﬁing thereof, the De nt shall have the nﬁ%%; of use of the <§%
co@? area and facil s thereon, includij any community <§2
ggg dings, without charge~“during the sales an@igghstruction period (z)

§\> aid in its marketi ctivities. %\ %\

remains parked r 72 hours shall b ubject to removal

<
0(§§ Section 7. Qgggkigg No motor vehj
§%§§ shall be allowﬁ%ggéb in the Properties,
© t

Association, he owner's expe If parking spa are
:i§§% designated o e plat with number l%i\?n:'r:espcmdi.nt;; to Lot bers,
each such s e is for the exclus use of the lot owne ith the

corresponding number. If parking areas are not designated on the
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@©® @Q@ @Q@ <
\@\ N ) 2D

<,

o@ plat with lot n @s, the Trustees ma ssign vehicle parki
§%§§ space for each 1 "~ Parking spaces wi the Properties sha
() used for parki f motor vehicles a ly used by the ow or
<§§ his immediat mily or guests fo ersonal use and for
§§> commercial and for guest pQ§§§§>. Recreational icles,
boats, trav trailers and simil property may not parked
within the Properties unless permitted by the rule of the
Association.

<S§gtion 8. Planting gQ% Gardening No plantg%g or gardening
sha done, and no fenqgg, hedges or walls shﬁ%; be erected or <§§§

@b ained upon any p ty except such asqi% installed in ()
g%gordance with the initial construction of %@3} uildings located (12
N

ereon Or as approv the Trustees. %% 3&
10 . (0 -0 g
o & Section 9. al A atus No owner shall caus%'§§§
§§§, permit anything ffn¢luding, without 1i ion, awnings, cangpie
() or shutters) t ng, be displayed otherwise affixed é%?}or
placed on the rior walls or roof ny part thereof, or the
Q§§§§ outside of w ws or doors, witho he prior written c t of
the Trustee _

Section 10. Exterior Televisjon or Other Antennas No exterior
radio or other antennas except one television antenna which shall

not exceed four feet in height, per lot, shall be placed, allowed
orx tained upon any lot upon any structure ortion of the Qg%
imé%%%ements situated an ated upon the prope s without prior <§
ten approval of th stees. (i) (;§>
AN Section 11. Gaxb bh
§@> ection Y uk ' E%

r
o \§o- Removal All r trash and garbag
shall be regularl moved from the lots shall not be allow
. Garbage sh be placed in p

§§§§3 to accumulate the

() containers. <:;\ () <>

§§§§§ Sectiqgi%?ﬁ il and Mini ions No oil dr£;§§§§, oil
development perations, o0il r ning, gquarrying mining
operations of any kind shall be permitted upon or in the properties
of any lot. No derrick, lift, shaft or other structure designed

for use in boring for oil or natural gas shall be erected,
mainEg%ned or permitted upon the properties of any lot. <§%

<Qﬁection 13. teri iti All util s, fixtures and
§E§§pment installed wi a lot, commencing point where the <>
lity lines, pipes es, conduits or sys s enter boundaries (z)
@ f a lot, shall be@intained and kept '- repair by the owne \
’thereof. An owner. 11 do no act nor a"c@'ork that will impadi)
%§§3 any easement or itament nor do any ﬁgﬁ or allow any condit
<%§§ to exist which adversely affect ﬁ§§§other lots or ownen§§§

4@* Sectio {§§>L@g§g§ Any lease <:gnta1 agreement sh e in
%i) é§§ the) terms of the leas 11 be

writing an hall provide that
sions of this Declaration, the

subject in all respects to the pro




S S S S
N N N
A Artlc}es.of Inco tion, Bylaws and R @3 and Regulations ofy
§§§ Association and any failure by les to comply with the s

£§g> of such documenty”shall be a default @hder the lease. O
@ ©© ARTICLE waxgggzmsxou ©©

Declarant reserves the right, at its sole election, to expand
the Properties to include additional property, including but not
limited to Mesa Palms Homes Phases IV and V which is included in
the perty description degcribed at Exhibit "AY, by unilateral <§§
ac of Declarant withouf the consent of owner or a period of Q

@z& (7) years from the(date of recording oﬁiﬁgg- Declaration in (§;§>
o

office of the Washi on County Recorder, nty of Washington,

Q\§tate of Utah. %% x%
< 0 <, < <,
§z> @@> éﬁg@}iling: 0(§@>

3 ng SO
or plats creating

Expansion s @iﬁoccur by the Decl
é@% addj al planned unit lopments on the Qiggerty
%i) d bed above, statin each plat the intenbion to
ha the property described on said plat bou by the

terms, covenants and conditions of this Declaration upon
the filing of a Declaration of Annexation and

£
4V
() 1. an ad ional subdivision p

ping conditions
s e Declarant's Q

hereafter state which shall state b
intention to the area described érein subject to

(1) this Declardtipn. Upon the r{? ing of such a (1§>
%% Declaration%gﬁ Annexation the pro described therein\s
°, shall be s ct to this Declar@u%§h.
NG uB) X

. Rar ;
§§§ Any additi properties annex <§;£reto by the Dec
() shall be excl vely for residenti ingle family dwel s,
{§> architectur compatible to the ting townhomes, similar to
§§> the townhoégz: already construct constructed out giji?imilar
materials, with similar lot size. e maximum number of s to be
added shall be 275. The Declarant shall have the sole discretion
as to development of the common area in any expansion area and may

include any facilities or amenities thereon that Declarant deems
neces&gry and such common aﬁ%as shall be owned bngge Association. cQ%

@ The common area a @ ited common area in h expansion area @
11 be deeded by the arant to the Assocfation, free and clear (z)

<§§% a Declaration of Aa§§xation (after satis

%§°f all encumbrance d liens, prior ecordation of the§§

Q, @Declaration of Annexation and the Associati shall accept the ,@,
0(§§ to said areas. @?a s in the original expansion areas shal]
@§§> have the same rights to the use and e ent of the proper d
() facilities of theAssociation. If, he time of the expa n,
<§> the Declaran&}; s Class B ownershi status, that statu all
§§> extend to Q§§E bts in the expansio a. Otherwise, own in the
original and.-expansion areas shal 1 have equal member status

in the Association. The liability for assessments of each lot and

e
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e S R d
N N \© ©
o@ o@ <, @ <, 6@\
g%\@ﬁ rights of an eﬁ@%@e person who has \an election under &
©

Article, but wh ails to make any nt required under

Article or to rwise comply with t Article, may be de
@ forfeit by wxitten notice if the de is not cured afte days
@ written noti of the default i ven. In the eve@ uch a
forfeiture is made (and only in s event), the eligib person

shall cease to have rights under this Article but shall remain
liable for any obligations accrued prior to that time, including
reasonable attorney's fees and interest at the legal rate incurred
in 1 action thereafter.%

P @

@-Q E XI--EASEMENTS @Q ©@

\ Section 1. E dachments Each lot and\t1 e property included\
<>\&@in the common and *Xin 1 be subject to @
0\© easement for enc :\C ruction, settlingo@
overhangs, as d he Declarant. A d
@ easement for ¥ the maintenance he

é@% same, so lon es exist. In the e the
§§> structure 1y or totally dest§g§% , and
then rebuilty” the owners of the 1 so affected agree minor
encroachments of parts of the adjacent lots or common or limited
common areas due to construction shall be permitted and that a
valid easement for said encroachment and the maintenance thereof

shal%xist. % % %
@QSection 2. utilj There is hereb @')Q ated a blanket @Q
@ement upon, across ver and under all c@ e properties for

ingress and egress, ted to water, sewexs;”gas, telephone an

© @electricity, and a er televisicn anten ystem. By virtue o
<>©\ this easement, it all be expressly p ssible for all publig
g&\ utilities servi e properties to la nstruct, renew, -.;-‘EQJ-
and maintain co ts, cables, pipes, s, ducts, wires and %\\ er

@ necessary e

@ ent on the proper , provided that a such
@ services s be placed underg@, except that sa ublic
utilities may’affix and maintain e trical and/or telephong wires,
circuits and conduits on, above, across and under roofs and
exterior walls. Notwithstanding anything to the contrary contained
in this section, no sewers, electrical lines, water lines, or other
utilities may be installed.&r relocated on the p erties in such
a u@ as to unreasonably roach upon or limj he use of the %
@n n area or limite on area or any str@re thereon. In @Q
t initial exercise‘c@g easement rights u this Section, a @
utility shall make ﬁ%a nable efforts to o& y and use the samx
@physical location . lane as other utilifies.
" service has ini

°, % After a utiliot
. O {,-,-)-' rights under t&
Q%\ Section, the u

efforts to occup

use the same p cal location as its _e\ installations. 1ld
any utility ishing a service covered by the general eaSghent
@@ herein pro@ request a specificiéasement by separate dable
document, larant or the Assogiation shall have th ight to

grant such easement on said property without conflicting with the
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5 s ot weineaiglll  pasing srony &°

& (D, o mainealdlrs, 2 prerize &

Th igible person's sggg? shall be determni by
mgi@ plying such expenigz. y the number of igible
perfons making the ele on to use the rec tional
facilities divided by the sum of the number of the
eligible persons making the election, added to the number

of townhomes which have been platted as a part of one or
é%) more phases of t@% Mesa Palns Townhomg% Planned Unit
(§g Development; <§g {Q <g
© (c} any spec@ assessment which tsociation levies ©©

Q\% against its‘members for improveme sFo the swimming poolg%
%Q?y and clu e, and other recr ional facilities ;@@%
construc , in the same pro ion as specified

£
§§§;} Artic%%%}, Section 4(b); anq§§§ @%§>
@©> (d @@ recreational facil s users fees establi @d by
%§> rustees which app ally to all membe £ the
A ciation and all eligikle persons.

Section 5. Right of Use Eligible persons who comply with all
provisions of this Article shall have such rights of use of the
recr ional facilities of e Assoclation as possessed by members
of ssociation, inclu any right to be acc nied by guests Qg%
éiy right to delegate right of use to r rs. Such right ()
£

assignment by elig persons, however, 11 not extend to

Q\é iends who are not idered guests or xenters. Such use by

<>@} ligible persons sh be subject to thij claration, and sucq\%

0(§3 rules as the Assocj on shall promulgat erning the use of %Eg@k
recreational fa 5

ies. @§§§ S

£§g> The Asso ion has the right uspend or limit the @)ghts
§§> of eligible ons who cease to co with all provisio {ﬁf this
article, th eclaration, and su rules and regulatiégg)as the

3

Association shall promulgate in relation to use of the recreational

facilities.
ection 6. sers Al Eligible pergons who comply
wit is Article are not~<mgmbers of the Assoc ion and do not ‘Q%
h oting rights in sajd:Association. () ng
(12 Section 7. Default or Dellngue I g;& event an eligible (i)
<>§;§§person fails to maozhﬁay payment required er this Article or t
Sy otherwise comply ith” this Article, the ociation may bar s&

“§§D person and his :wSJE'and guests from recreational f::xcil'olg‘\:l
until payment i&\y.de or compliance isé%?tained, and may insﬁ%§>te
() suit against ﬁ§ eligible person to @g over the amount du to
§§§§% obtain comg§§§hce or to restrain<§§om use of the re onal
&élk

facilities, gether with reason attorney's fees a terest
at the legal rate. At the sole election of the Association, the

39
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@©® @Q@ @Q@

2 (()° lot owner in any %§g?nsion area shall be, 1 to the 1iabi1it¥>@§§
@§§> each lot and lot@§§ er in the original erties. A

QgﬁggD A LE X--USE OF RECREA%%Q&AL FACILITIES £§g>

Section™¥. Use Permitted The sociation shall permif/ use of
the recreational facilities, if any, within the properties. Lot
owners in the Mesa Palms Estates Subdivision Phase I, and lot
owners in Mesa Palms Estates Subdivision Phase II and any other

addit@%gal subdivision 1lotg\ included as part of§any expansion

ed in Article IX in, who have, in ac ance with the

refagz

%zg ions of the Protec Covenants for Mes ms Estate and
h

r

& Article, have elected to make use O e Association's

and Mesa, ms Subdivision Ph

&reational facilities®™ Lot owners in the Palms Subdivision (1)
o hase I é§3 %%
n

(§§ rexpansion subdivigi

Recreational faci ies
ude, but may not b ited
ntained in the prop es, if

é@% Section ec t Fac
@ referred to&his Article shall

to, the clu se and swimming poo
any.

Section 2. Election Reguired 1In order to be entitled to use
the recreational facilities within the properties, ligible persons
mus le a recordable wri election with the ociation which
re to the land owne the eligible pers The revocable
gi% ten election shall@ig rrevocable for a pefri of one (1) year,

may be revoked afie ﬁiz% (

IT and any othe
s", who make su&ﬁt election are deeméd®
"eligible person use the Associatirégis> creational facili

@@

an ne (1) year upon thi 30) days written
<>@} otice to the Assocjation. The written e tion shall termina;%§>

¥ with a change in ership of the lan ned by the eligib
§§§§3 person o . > A®
. \ \ \

uir I der to be entitled use

() Section ()
:§§§ the recreati facilities within roperties, eligib sons
must pay:

(a) the fixed sum of Two Thousand Five Hundred Dollars
($2,500.00) which will be used to offset initial

construction and . property costs in relation to the
<§§% recreational fa&i%%ties; <§%
(1§> (b) a mont (:}nstallment eviden '@§Qa proportionate
share of

N N 0 .

%§;> (§§he expenses of ope @Eﬁn of the swimming Qgﬁ&
§§§ clubhouse, and éggny other recrea

() Acilities which may built, including ( out

é@* 4§§limitation) main hce costs, re ment
%i) reserves, real erty taxes, insu§§§ e and

utility charges arising therefrom, and

3]

Sy

@©®

o @ @
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@§§;) terms hereof. é§§§§ ement is expressl @E%erved to allow p

utility compani to maintain and i ve any and all p c
utilities and nage systems that 3(3 installed in, upon,

iﬁi% or through t perty
Section Police, Fire and ggzblance Service An e§;2%ent is

hereby granted to all police, fire protection, ambulance services
and all similar persons to enter upon the streets and common and
11m1<§§ common area in the performance of their duties.

ction 4. Mainter Q§¥ sociation An Q%ment is hereby <§§§

d to the Associa its officers, age €§) mployees and to @)
malntenance compan lected by the Association to enter in or (i)

to cross over the common and limited commoﬁ\greas and any lot t
Q@}perform the duties alntenance and re 0

@§§> Section 5.
this Article s

@@ @@ ARTICLE XII——GENE%@PBGVISIONS

Section 1. Enforcement The Association, the Declarant or any
owner, shall have the right to enforce, by any proceeding at law or
in equity, all restrictions, conditions, covenants, reservatlons,
lien nd charges now or n§§?after imposed by t provisions of
ut not limited to proceeding at <§§%
©

thlé%? claration, 1nclud1@@

éz§§) r in equity ag;iggy any person oOr p s violating or
t

r

£,

in no way affect a ther recorded ease

asements Th ements provided %%§§§%

empting to violat ny covenant or resgtriiction, either to

Q\é strain violation or to recover damages, gainst the land to%%
o (/i-enforce any lien ed by these coven . Failure of t@§@>
0@3& Association or of, owner to enforce a venant or restricti

11 in no event be d a waiver of the

@§§§ herein containe
of the Associati

() or any owner to do hereafter. 1In the
action, with without suit, i dertaken to enfo any
§§§§§ provision , the party aga§gj% whom enforcement i ought
shall pay the Association o nforcing owner a sonable

attorney's fee. The Trustees may levy a fine or penalty not to
exceed 10% of the amount of the maximum annual assessment against
any owner who fails to refrain from violation of these covenants or
a ru;§§of the Association, ter three (3) days qg%ften notice.

ection 2. Severat All of =aid cor@@lons, covenants @Q

reservations cont in this Declarati all be construed
%\r gether, but if a ne of said cond s, covenants,

Q} eservations, or a part thereof, shal t any time be heln\§
@§§ invalid, or fo§(§§§% reason become forceable, no ot
S condition, cove ht; or reservation, o part thereof, sha
thereby affect r impaired; and th clarant Assoclati d
() owners, their cessors, heirs and ns shall be bound HQ) ach
é@* article, settion, subsection, pa aph sentence, ck and

§§> phrase of s Declaration, ir ective of the inv ity or
unenforceability of any other article, section, subsection,

41




(j;§g (;§§Q <§Q <§Q
o é}@paragraph sente Q@lause or phrase 0@ °\6@\
g%\ @ | P e \@ . ©
© Section 3 égugatlog The covena and restrictions

o) is

@ Declaration s run with and bin land, and shall @e to
@ the benefi and be enforceable e Association, or owner
of any lot bject to this Declardtion, their respect legal

representatives, heirs, successors, and assigns for a term of
twenty (20) years from the date this declaration is recorded, after
which time said covenants shall be automatically extended for

succ%ive periods of ten (%) years. %

Qection 4. Amen tﬁ@ The covena:é?&conditions and

gegrictions of this rtion may be ame by an instrument ©©
signed by not lessﬁ sixty-seven percen 7%) of the owners.

<,

ny amendment muat(/be properly record@ in the records @{@

Q\Qﬁ € ah, to become effeg:\@ 0@
@%: Notwithst ng the foregoing, Declarant reserve&he
right for so

é@% as he shall have ss B membership st , to
@ unilateral

end the Declaratio@

Ssection 5. Netices Any notice required to be sent under the
provisions of this Declaration shall be deemed to have been
properly sent when deposited in the U.S. Mail, postpaid, to the
1ast%own address of the person who is entitled receive it. %

,-Q ection 6. Grammar The sing , wherever used @
in, shall be construed to mean the plural/when applicable, and ©

\he necessary grammati changes reguired ake the provisions\

o (7phereof apply eitheg@%corporations or in iduals, men or women 5

shall in all cas be assumed as th in each case fu]&

@%\@ﬁ expressed. B @%\ e
@ Section @wjm;a No provisi ntained in the Dec @ ion
§© shall be de to have been wai y reason of any f re to
enforce it, rrespective of the ber of violations ich may

occur.
Section 8. Topical Headings The topical headings contained
in this Declaration are for convenience only and,do not define,
limj r construe the con&§§§s of the Declarati <§§%

©© ARTICLE)@I - @@
\ Any and all rig&s and powers of Decant herein containe
Cnay 1S P o i

N may be delegated, sferred or assigrle o
© © S S
N S S o
l:l!jﬁ@iﬁl Pe 13557 Foi 1@




S e S s &
@ [N WITNESS qu Fy the undersigned beir@le Declarant hereln, @
:ﬂggve hereunto set theilrs ha

ids and seal this/ y .(Xay of A fp? s 196

o DECLARANT: o o @ o @
\@ﬁ SOUTHERN DIXILE DE @MENT INC. BQ@L CONSTRUCTION coumm@

MICHAEL BODELL

g .

2 LINDA J. SATHER ~

(:k@ Notaory Public Q

\ote Stole of Uah @

My Commisson Exghos Au@ 00
586 W. Fina Dr., $.C.. Ul 841 15

) eb
N SAL )
COUNTY OF T LAKE 4
X C R
O\QQ On this Zg‘, ég@ of ( & ﬂﬁl@@g “f@ ,» before me pe ly
Q& appeared Gary Jen hose 1identity is pers y known to me or prov 0 me
@ on the basis of afactory evidence, an &f being by me duly sw
@ affirmed), di @ that he is the Presi@?@of Southern Dixie Dev
@ and that the@egoing document was si by him on behalf of t
by proper authority and he acknowledged before me that the Company executed
the document and the document was the act of the Company for its stated purpose.

T

LINDA J. SATHER
Notary Public
Siate of Utoh °

O sTatE oF v ) WO IR

4 i 4 =

COUNTY OF SALT LAKE™) - ©

@Q On this @ day of , 190 before me @sonally
appeared Micha Bodell, whose identicy personally known to me &r proved to

me on the basis of satisfactory evidence, and who, being by me duly sworn

(or affirmed), did say that he i1s the President of Bodell Construction Company

and that the foregoing document was signed by him on behalf of that company
by pr r authority and he ack edged before me that t ompany executed
the© ent and the document @3 he act of the Compan© its stated purpose. ©Q
© © © \Q
o “\"” NOTARY PUBL in an said County and Stat @ & @
g&\ My Commission Expiredif { - ? N %\
© ©

@@ @@

i
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&P O & X
§§§, Q§§§2 Exhibit "B" “§§9 %§§§
© O MESA PALMS TOWNHOMES (%§>
W APPLICATION

%§§§§ %:§§HITECTURAL CONTROL

TO: MESA PALMS TOWNHOMES HOMEOWNERS ASSOCIATION @
ARCHITECTURAL CONTROL COMMITTEE

5 s
@@% NANE: U©@ .~ P

) @@EROM:Applicant 's E:la‘ix&é@> o{@ o\f@\
§ S8 SV X
@@ Applicant'g Address O @%
N & O N
Telephoné Number Date N/
ARCHITECT
O ¢ %)
o = S Ty
) © © ©
é§§ENERAL CONTRACTOR N
-C) EMERGENCY TELEPH éﬁ@%;BER 2§@> ”{??
& o B &

@Q Every appli @:m presented to thﬁxitectural Contrel ittee

is given ca ul review, with cons ration given for th te and
the requested amenities. Each submission is judged on its own
merits. What may be acceptable for one submission may not apply to
another submission. Approval of plans is based on many factors.

One the most importaft factors is the lationship to
nei ring structures, s , land uses, and @al theme. The @

i conform to the
o’

fic and general t of the plans m
elopment Standards.@

PPLICATION CONTENTA) N
<
o(iggbA PLICATION CO f 5 %g@% Qé§§
g&\ Any item requir Qview and approval 33 e Architectural Co @
@ Committee must submitted to the CO@ee. Two complete s@%of
@ plans and do ntsg thereto must b bmitted to and appr by
@ the Archi@ ral Control Comm prior to the @t of
constructio Please refer to tion 2.0 of the @ opment
Standards. The application fee must accompany this application.
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5 <3 & o
N \Q © ©

0@ o0 X X
S%\@ﬁ MM[@ \© \Q
() The applicant h y acknowledges tﬁzgé%é’has read the Devz§§§§2nt

g§§ Standards a at the plans bein mitted are in co ance
§§> with the Deyeldpment Standards. §§> <§>

Applicant's Signature Date

(§§§§ oé§§§§ €§§§§ (§§§§
& S & S
© © © ©




