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AMENDED AND RESTATED DECLARATION OF
COVENANTS, CONDITIONS, EASEMENTS
AND RESTRICTIONS FOR SUNCREST

THIS AMENDED AND RESTATED DECLARATION OF COVENANTS, CONDITIONS,
EASEMENTS AND RESTRICTIONS FOR SUNCREST (the “Declaration”) is adopted by Draper
City (the “Declarant”) and is effective as of the date it is recorded in the Salt Lake County and
Utah County Recorder’s Offices.

RECITALS

A. This Declaration affects the real property located in Salt Lake and Utah Counties, State of
Utah, described with particularity on Exhibit A, which exhibit is attached hereto and
incorporated herein by reference.

B. By executing and recording this Declaration, the Declarant declares that the property
described in Exhibit A and any Additional Land made subject to this Declaration in the future
by amendment or supplement, shall constitute the master planned mixed use community of
SunCrest (the “Project”).

C. The SunCrest Project was originally made subject to that certain document entitled,
Declaration of Covenants, Conditions, Easements and Restrictions for SunCrest, a Planned
Community, recorded on December 28, 1999 as Entry No. 7543075 in the Salt Lake County
Recorder’s Office, and on December 22, 2000 as Entry No. 101565:2000 in the Utah County
Recorder’s Office (the “Enabling Declaration”);

D. The First Amendment to the Declaration of Covenants, Conditions, Easements and
Restrictions for SunCrest, a Planned Community” was recorded on October 11, 2002 as Entry
No. 8383413 in the Salt Lake County Recorder’s Office.

E. The Second Amendment to the Declaration of Covenants, Conditions, Easements and
Restrictions for SunCrest, a Planned Community” was recorded on August 9, 2010 as Entry
No. 11006709 in the Salt Lake County Recorder’s Office.

F. The Amendment to the Declaration of Covenants, Conditions, Easements and Restrictions
for SunCrest, a Planned Community” was recorded on June 11, 2014 as Eniry No. 11864363
in the Salt Lake County Recorder’s Office.

G. This Declaration and any supplement thereto shall run with the title to all property within
SunCrest, shall govern the development and use of such Project, and shall be binding upon
the Declarant and current and future owners of any portion of SunCrest, their respective heirs,
successors, successors-in-title, and assigns, and any other person or entity that now or
hereafter has any legal, equitable, or beneficial interest in any portion of SunCrest. This
Declaration shall also be binding upon the SunCrest Owners Association Inc., its successors
and assigns.

H. By taking title to property in SunCrest, all Owners join in and accept the intent, purposes, and
objectives of this Declaration and agree to be bound by it. Each party bound by the terms of
this Declaration acknowledges the benefits received from its existence and the Declarant's
prior actions and accepts these benefits and the burdens that accompany this Declaration.
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I.  The SunCrest Owners Association, Inc. (the “Master Association”) owns the Community
Areas of SunCrest and holds to power to and administer and enforce this Declaration as set
forth herein.

J. This Declaration is adopted to clarify and define the rights of the Master Association, the
Owners, and the Declarant in and to SunCrest, and provide for a general plan for managing
SunCrest in furtherance of the effort to efficiently and economically provide a quality living
environment and protect and enhance the value of SunCrest.

K. This Declaration replaces the Enabling Declaration in its entirety and all amendments thereto.

L. The recording of this Declaration shall confirm that Declarant has turned over full control of
the Master Association to the Owners and Board of Trustees to be governed and operated
as provided herein, and other Governing Documents.

M. Pursuant to Section 18.3 of the Enabling Declaration, the undersigned hereby certifies that:
(i) all of the requirements to amend the Enabling Declaration have been satisfied, (ii) that the
Class B Membership exists for the approval of this Declaration, (iii) Declarant approves the
unilateral amendment of the Enabling Declaration pursuant to its Class B authority, and (iv)
that such amendment does not materially adversely affect the substantive rights of any
Owner, nor does it adversely affect title to any property within SunCrest.

NOW, THEREFORE, pursuant to the Recitals set forth above and incorporated herein and
subject to the benefits and covenants set forth below, the Declarant hereby adopts this Amended
and Restated Declaration of Covenants, Conditions, Easements and Restrictions for SunCrest.

ARTICLE |
DEFINITIONS

The following words, phrases or terms used in this Declaration (including that portion hereof
headed "Recitals") shall have the following meanings:

1.1 "Additional Land" shall mean, refer to, and consist of any real property located not
more than five (5) miles from the exterior boundaries of the property described in Exhibit A and
that is annexed into the Project in accordance with the provisions of this Declaration. This
Declaration is not intended as and should not be deemed to constitute any lien, encumbrance,
restriction, or limitation upon any portion of the Additional Land unless and until such portion is
added to the existing SunCrest Project.

1.2 "Annual Assessment” shall mean the charge levied and assessed each year
against each Lot or Parcel and the Owner thereof pursuant to Section 7.2, hereof.

1.3 "Apartment Development” and/or “Apartment Development Use" shall mean a
Parcel or portion thereof which is dedicated for such purpose in a Neighborhood Declaration,
Supplemental Declaration or in the Master Land Use Plan, and is comprised of Rental Apartments
and surrounding areas which are intended, as shown by the site plan therefor approved by the
Municipal Authority and the Design Review Board or otherwise, as one integrated apartment
operation under the same ownership.

1.4 “Articles” shall mean the Articles of Incorporation of the Master Association as the
same may from time to time be amended or supplemented.

1.5 "Assessable Property" shall mean any Lot or Parcel, except such part or parts
thereof as may from time to time constitute Exempt Property.
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1.6 "Assessment" shall mean an Annual Assessment, Special Assessment and/or
Maintenance Charge imposed by the Master Association.

1.7 "Assessment Lien" shall mean the lien created and imposed by Article VII.

1.8 "Assessment Period" shall mean the term set forth in Section 7.2.5.

1.9 “Association Expenses” shall mean Community Expenses incurred by the

Association for administration of the Association, as well as those expenses for: (i) the purchase,
ownership, leasing, construction, operation, use, administration, maintenance, improvement,
repair or replacement of Association facilities, including expenses for taxes, insurance, operating
reserves, and emergency funds; (ii) providing, establishing, creating or managing a facility,
activity, service, or program for the benefit of Owners, tenants, Community Areas, the Burdened
Property, or property governed by the Association; or (iii) other facilities, activities, services, or
programs that are required or permitted under the Association's Governing Documents.

1.10 “Benefited Owner” and “Benefited Owners” shall mean an individual Owner or
group of Owners specifically described and identified in this Declaration, a Neighborhood
Declaration, a Supplemental Declaration or a Plat, who owns or own one or more Lot(s) or
Parcel(s) that are benefited by a Limited Use Driveway reserved, pursuant to the terms and
conditions of this Declaration, or such Neighborhood Declaration, Supplemental Declaration or
Plat, for the exclusive use, occupancy and benefit of such Owner or group of Owners to which
such Limited Use Driveway is adjacent and to which the same is required for access to such Lot(s)
or Parcel(s).

1.11 "Board" or “Board of Trustees” shall mean the governing board with primary
authority to operate and manage the affairs of the Master Association.

1.12 "Bylaws" shall mean the Bylaws of the Master Association as the same may from
time to time be amended or supplemented. The Bylaws are attached hereto as Exhibit B. No
amendment to the Bylaws shall be effective until it is recorded.

1.18 “Burdened Property” shall mean the property, Lot or Parcel that is subject to the
Reinvestment Fee Covenant described herein at Section 7.7, and for which the Reinvestment
Fee shall be dedicated to benefit.

1.14 "Church Use" shall mean use of property within SunCrest by a church or religious
organization for a permanent church facility including a chapel used for religious services and
which may be used for church cultural and recreational activities. Residential Areas and
Commercial Areas may not be utilized for Church Use, except as permitted by a Neighborhood
Declaration, Supplemental Declaration or the Master Association. No Dwelling Unit may be
utilized for Church Use.

1.15 "Cluster Residential Development” and/or “Cluster Residential Use" shall mean
Lots in planned unit developments or' subdivisions with Dwelling Units intended for Single Family
occupancy and may include those types of residential housing arrangements known as
townhouses, clustered housing, duplexes, zero-lot line housing and similar arrangements,
together with related areas intended for the use and enjoyment of the Owners and Residents of
the Lots in the cluster development.

1.16 “Commercial or Commercial Area(s)" shall mean any Parcel or portion thereof
owned or leased by one Person or a group of Persons, which is used for one or more commercial
purposes, including, but not limited to the following: Apartment Development, Shopping Center
Development, General Commercial Development, Office/Industrial Development, Resort, Hotel
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or Motel Development or at the option of the Master Association, Timeshare Development, and
other areas used for commercial or other non-Residential purposes. Commercial Areas shall not
include any Community Areas owned by the Master Association or other Community Areas owned
by a Neighborhood Association or owned in common by Residential Condominium Unit Owners.
At such time as an Apartment Development is converted to a Residential Condominium
Development, the property shall cease to be a Commercial Area and shall thereafter be a
Residential Area.

1.17 “Commercial Condominium Development” and/or “Commercial Condominium
Development Use” shall mean a Condominium Development intended for commercial use.

1.18 “Common Expenses” mean all sums spent to administer, maintain, or replace the
Common Areas; expenses agreed upon as common expenses by the Board; expenses
authorized by the Governing Documents or the Community Association Act as common
expenses; and any other expenses necessary for the common benefit of the Owners.

1.19 “Community Area(s)” shall mean (a) all Master Association Land including (i) the
Village Green Park as identified on the Master Land Use Plan which is utilized as the SunCrest
entrance area excluding the Welcome Center Building, land and adjacent parking and (ii) entry
monument areas including the entry monuments related to projects subject to Neighborhood
Declarations and/or Supplemental Declarations constructed by developers or Merchant Builders;
(b) all areas identified as open space on the Master Land Use Plan, including the Trail System,
which may or may not be dedicated to the public or to a Municipal Authority, but only until such
open space is dedicated to a Municipal Authority; (c) all land within SunCrest which by this
Declaration or other recorded instrument is made available for use by Members of the Master
Association including enhanced parkways and median strips and areas between roadways and
lots even if owned by a Municipal Authority; (d) all land within SunCrest indicated on a Plat,
Neighborhood Declaration or Supplemental Declaration that is to be used for landscaping,
drainage, and/or flood control for the benefit of SunCrest and/ or the general public; (e) all land or
right-of-way easements within SunCrest which are dedicated to the public or to a Municipal
Authority, but which such Municipal Authority or other governmental agency requires the Master
Association to maintain; (f) areas on a Lot or Parcel within easements granted to the Master
Association or its Members for the location, construction, maintenance, repair and replacement
of a wall, which easement may be granted or created on a Plat or Neighborhood Declaration or
Supplemental Declaration or by a Deed or other conveyance accepted by the Master Association.

1.20 “Community Assaociation Act” or “Act” shall mean Utah Code §§ 57-8a-1 et seq.,
as amended or replaced from time to time.

1.21 "Community Expense Fund" shall mean and refer to the fund created or to be
created pursuant to the provisions of Article VII of this Declaration and into which all monies of
the Master Association shall be deposited. Separate and distinct funds shall be maintained for
operating expenses and capital or reserve expenses which together shall constitute the
Community Expense Fund.

1.22 “Community Expenses" shall mean and refer to those costs and expenses arising
out of or connected with the maintenance and operation of SunCrest and the Master Association
as described in Article VII hereof and which determine the Assessments made to Owners.

1.23 "Condominium Development" shall mean a condominium ownership regime
established under the laws of the State of Utah including both Residential and Commercial
Condominium Developments.
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1.24 "Condominium Unit" shall mean a condominium unit (as defined under Utah Code
§§ 57-8-1 et seq.) including its appurtenant interest in all Community Areas, established under
Utah law. Such term shall not include a Rental Apartment in an Apartment Development.

1.25 "Covenants" shall mean the covenants, conditions, restrictions, assessments,
charges, servitudes, liens, reservations and easements set forth herein.

1.26 "Declarant" shall mean Draper City, a Utah municipal corporation, and the
successors and assigns of Declarant's rights and powers hereunder.

1.27 "Declaration" shall mean this AMENDED AND RESTATED DECLARATION OF
COVENANTS, CONDITIONS, EASEMENTS AND RESTRICTIONS FOR SUNCREST, as
amended, supplemented, or restated from time to time.

1.28 "Deed" shall mean a deed or other instrument conveying the fee simple title in a
"Lot" or "Parcel".

1.29 “Delinguent Member” shall mean an Owner who fails to pay any Assessment within
sixty (60) days of becoming due.

1.30 "Design Guidelines" means those design guidelines for development of all the real
property subject to this Declaration as established by the Board of Trustees, and/or the Design
Review Board from time to time. The Master Association reserves the right to modify the Design
Guidelines. The Design Guidelines shall impose certain restrictions with respect to a Dwelling
Unit's mandatory minimum and maximum square footage. The Design Guidelines also include
certain signage guidelines for development of all the real property subject to this Declaration.
There is no assurance that such Design Guidelines will not change from time to time and they
may change with respect to Parcels or Lots, subject to this Declaration.

1.31 "Design Review Board" shall mean the committee created pursuant to Article XI.

1.32 "Development Guidelines" shall mean those development guidelines for SunCrest
which relate to the development and construction of roadways, major infrastructure and other
matters related to both off-site and on-site development of Parcels and Lots, but excluding the
guidelines for construction of Dwelling Units and Buildings on Lots and Parcels which are
governed and controlled by the Design Guidelines. The Development Guidelines are an exhibit
to the Master Development Agreement with Draper City.

1.33 "Dwelling Unit" shall mean any building or portion of a building situated upon a Lot
or Parcel designed and intended for use and occupancy as a residence by a Single Family.

1.34 "Eligible Mortgagee" shall mean and refer to a Mortgagee which has requested
notice of certain matters from the Master Association in accordance with Section 17.1 of this
Declaration.

1.35 "Exempt Property" shall mean the following parts of SunCrest:

(a) Allland and Improvements owned by or dedicated to and accepted by the United
States, a Municipal Authority, or any political subdivision thereof, for as long as any such
entity or political subdivision is the owner thereof or for so long as said dedication remains
effective including all Municipal Authority Property and all property utilized for General Public
Uses;

(b) All Master Association Land for as long as the Master Association is the Owner
thereof;
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(c) All land utilized for Church Use,;

(d) All Exempt Property described herein shall be exempt from Assessments and
Membership in the Master Association and its associated privileges and responsibilities, but
shall nevertheless be subject to all other provisions of this Declaration, including but not
limited to, the use restrictions and architectural controls.

1.36 "FHA" shall mean and refer to the Federal Housing Administration.

1.37 "EHLMC" shall mean the Federal Home Loan Mortgage Corporation.

1.38 "First Mortgage" means any Mortgage which is not subject to any lien or
encumbrance except liens for taxes or other liens which are given priority by statute.

1.39 "First Mortgagee" means any person named as a Mortgagee under a First
Mortgage, or any successor to the interest or any such person under a First Mortgage.

1.40 "ENMA" shall mean and refer to Federal National Mortgage Association.

1.41 "General Commercial Development” or “General Commercial Use" shall mean

those types of developments and uses in a Commercial Area designated by the Design
Guidelines and/or Master Land Use Plan as General Commercial, including but not limited to
Commercial Condominium Developments, Shopping Center Use, Office/Industrial Use, Resort,
Hotel and Motel Use or any other development denominated as General Commercial Use by the
Master Association, including Timeshare Use.

1.42 "General Public Uses" shall mean those types of uses designated by the Master
Land Use Plan as General Public Uses including but not limited to school sites and parks
conveyed, assigned, or transferred by Deed or other written instrument to a Municipal Authority.

1.43 "Governing Documents" shall mean this Declaration and such recorded
amendments, Neighborhood Declaration(s), Supplemental Declaration(s), the Bylaws, the
Articles, the SunCrest Rules, the Design Guidelines, the Development Guidelines and the Board's
resolutions.

1.44 "Improvement(s)” shall mean any improvement now or hereafter constructed in
SunCrest and includes anything which is a structure for purposes of applicable Municipal Authority
law including but not limited to building, structure, shed, covered patio, fountain, pool, radio or
television antenna or receiving dish, tree, shrubbery, paving, curbing, landscaping, tank, fence,
mailbox, sign, newspaper vending and distribution machines, overnight delivery service drop
boxes, any excavation or fill having a volume exceeding ten (10) cubic yards and any excavation,
fill, ditch, diversion, dam, or other thing or device which affects the natural flow of surface water
or the flow of water in a natural or artificial stream, wash or drainage channel.

1.45 "Land Use Classification” shall mean the classification to be established by the
Master Association pursuant to Section 4.1, which designates the type of Improvements which
may be constructed on a Lot, Parcel or Master Association Land and the purposes for which such
Improvements and surrounding land may be utilized.

1.46 "Lease" shall mean a written lease or sublease for the leasing or rental of an
Apartment or other Residential or Commercial property.

1.47 “Limited Community Area(s)” shall mean a portion of the Community Areas
designated by this Declaration, a Neighborhood Declaration or a Supplemental Declaration, and
as may be shown on a Plat, for the exclusive use of one or more, but fewer than all of the Lots or
Parcels. Limited Community Areas shall include, without limitation, all areas identified by this
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Declaration, a Neighborhood Declaration, a Supplemental Declaration or on a Plat or other
recorded instrument as Limited Use Driveways within SunCrest. Unless the Board authorizes
otherwise in this Declaration or by a Neighborhood Declaration or a Supplemental Declaration,
Limited Community Areas shall constitute Master Association Land that the Master Association
now or hereafter owns in fee.

1.48 “Limited Use Driveway(s)” shall mean all areas identified by this Declaration, a
Neighborhood Declaration or a Supplemental Declaration, and as may be shown on a Plat, for
the exclusive use, occupancy and benefit of one or more Benefited Owners of the Lots or Parcels
to which they are adjacent and to which they are required for access to such Lots or Parcels.
Unless the Board authorizes otherwise in this Declaration or by a Neighborhood Declaration or a
Supplemental Declaration, Limited Use Driveways shall constitute Master Association Land that
the Master Association now or hereafter owns in fee. The Master Association shall maintain,
repair, replace and service such Limited Use Driveways in accordance with the provisions of this
Declaration, unless the Board authorizes the delegation of such responsibility in this Declaration
or by a Neighborhood Declaration or by a Supplemental Declaration. Each Benefited Owner, for
each Lot that he or she owns, shall be liable for an equal share of the maintenance, repair,
replacement and service costs associated with the Limited Use Driveways, and for all
Assessments levied by the Master Association associated with the same, as further described in
this Declaration.

1.49 "Lot" shall mean (a) any area of real property within SunCrest designated as a Lot
on any recorded Plat and limited by a Neighborhood Declaration and/or Supplemental Declaration
to either Single Family Residential Use or Cluster Residential Use and (b) any Condominium Unit
within SunCrest which is limited to Single Family Residential Use by a Neighborhood Declaration
and/or Supplemental Declaration.

1.50 "Maintenance Charges" shall mean any and all costs assessed to an Owner or a
group of Owners for the performance of maintenance, repair, or replacement of facilities
appurtenant to Limited Community Areas or Limited Use Driveways that only benefit the Owner
or group of Owners, which facilities do not benefit, or are not used by the other Owners in
SunCrest.

1.51 "Manager" shall mean such person or entity retained by the Board of Trustees to
perform certain functions of the Board pursuant to this Declaration or the Bylaws. The Manager
for the Master Association may carry out delegated responsibilities of the Master Association as
required herein.

1.52 "Master Association" shall mean SunCrest Owners Association, Inc. or any of its
successors. The Master Association may be incorporated as a Utah nonprofit corporation. If
incorporated, it shall be entitled to the rights, obligations, and benefits of the Utah Revised
Nonprofit Corporation Act (Utah Code §§ 16-6a-101, et. seq.) as amended from time to time.
Failure of the Master Association to maintain its corporate status will not result in the dissolution
of the Master Association. The Master Association may renew its corporate status, reinstate its
corporate status, or re-incorporate without Owner approval.

1.53 "Master Association Land" shall mean such part or parts of SunCrest, together with
the buildings, structures and Improvements thereon, and other real property which the Master
Association now or hereafter owns in fee for as long as the Master Association is the owner of
the fee.
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1.54 "Master Association Use" shall mean those portions of SunCrest intended for the
use and benefit of the Master Association and its Members.

1.55 "Master Development Agreement(s)" shall mean (a) that certain Master
Development Agreement for the SunCrest Master Planned Community - A Planned Unit
Development dated August 24, 1999, entered into with Draper City and (b) any other development
agreement entered into between the Master Association and any Municipal Authority with respect
to development of SunCrest. Any land conveyed, assigned, or transferred by Deed or other written
instrument to any Municipal Authority under any Master Development Agreement shall be Exempt
Property and subject to the Design Guidelines, and the design review process conducted by the
Design Review Board pursuant to Article XI.

1.56 "Master Land Use Plan" shall mean the map, site plan and other documents
showing and/or identifying the various SunCrest Land Use Classifications and density allocations
applicable to various Parcels as approved by the applicable Municipal Authority and the Master
Association, as the same may from time to time be amended, a copy of which shall be on file at
all times in the office of the Master Association. The Master Association reserves the right to
modify the Master Land Use Plan from time to time by a majority vote of the Board. Such
modifications may include, among others, the addition or deletion of Land Use Classifications.

1.57 "Member" shall mean any person holding a Membership in the Master Association
pursuant to this Declaration.

1.58 "Membership" shall mean a Membership in the Master Association and the rights
granted to the Owners pursuant to Article VI to participate in the Master Association.

1.59 "Merchant Builder" shall mean a Person who acquires a Parcel or a group of five
or more Lots in SunCrest for the purpose of improving and constructing Dwelling Units or other
Improvements thereon for resale to the general public or other development purposes; provided,
however, that the term "Merchant Builder" shall not mean or refer to Declarant or its successors.

1.60 "Mortgage" shall mean any mortgage, deed of trust, or other document pledging
any portion of a Lot or Parcel or interest therein as security for the payment of a debt or obligation.

1.61 "Mortgagee" shall mean a beneficiary of a Mortgage as well as a named
Mortgagee.

1.62 "Municipal Authority" shall mean the applicable governmental entity or municipality

which has jurisdiction over a part of SunCrest including, without limitation, Salt Lake County, Utah
County, and Draper City.

1.63 "Municipal Authority Property" shall mean all real property which is from time to
time conveyed, assigned, or transferred by Deed or other written instrument to the applicable
Municipal Authority, including but not limited to community parks, mini parks, portions or all of the
Trail System, public streets including medians and enhanced parkways, retention basins and
drainage facilities and open space areas.

1.64 "Neighborhood" shall mean two or more Lots or Parcels which share interests
other than those common to all Lots or Parcels. By way of illustration and not limitation, a Single
Family Residential Development, a Cluster Residential Development, a Residential Condominium
Development or a Commercial Area might each be designated as separate Neighborhoods, or a
Neighborhood may be comprised of more than one housing or use type with other features in
common. In addition, each Parcel intended for development that has not been subdivided into
residential Lots shall constitute a Neighborhood. Where the context permits or requires, the term
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"Neighborhood" shall also refer to a Sub-Association which in some instances may be established
to act on behalf of the Owners within the Neighborhood. Neighborhood boundaries may be
established and modified as provided herein.

1.65 "Neighborhood Declaration" shall mean a declaration recorded pursuant to Section
4.1 of this Declaration. A Neighborhood Declaration shall contain restrictions on use and establish
a Land Use Classification for each Parcel covered by the Neighborhood Declaration as described
in Section 4.1 of this Declaration. The Neighborhood Declaration shall identify the density
allocated to the property it covers. It is contemplated that a Neighborhood Declaration will be, in
contrast to a Supplemental Declaration, a more comprehensive and detailed document such as
a condominium declaration or restrictive covenants which more specifically regulate a
Neighborhood.

1.66 “Neighboring Property" is any property or street within SunCrest (including
annexed property) other than the specific property in reference.

1.67 “Non-Conforming Member” shall mean an Owner whose behavior or use of his Lot
or Parcel of the Master Association’s Community Areas does not conform to the Master
Association’s Governing Documents. See Section 10.5.

1.68 "Office/Industrial Development” and/or "Office/Industrial Use" shall mean those
types of developments and uses in a Commercial Area designated by the Design Guidelines
and/or Master Land Use Plan as Office/Industrial.

1.69 "Owner" shall mean any Person(s) who is (are) record holder(s) of legal, beneficial
or equitable title to the fee simple interest of any Lot or Parcel according to the County records of
Salt Lake or Utah Counties.

1.70 "Parcel" shall mean an area of real property within SunCrest limited by a
Neighborhood Declaration or Supplemental Declaration or the Master Land Use Plan to one of
the following Land Use Classifications: Apartment Development, Residential Condominium
Development (but only until the condominium regime therefor is recorded), Shopping Center
Development, Commercial Condominium Development, General Commercial Development,
Office/Industrial Development, Resort, Hotel and Motel Development, or Timeshare
Development. The term Parcel shall also include those areas of land within SunCrest which a
Neighborhood Declaration or Supplemental Declaration or the Master Land Use Plan designates
for Single Family Residential Use or Cluster Residential Use but which have not yet been
subdivided into Lots and related amenities and rights-of-way, but any such areas shall cease to
be a Parcel upon the recordation of a Plat or other instrument covering the area and creating Lots
and related amenities. A Parcel shall not include a Lot, any Exempt Property or any Master
Association Land but, in the case of staged developments, shall include areas not yet included in
a Plat, condominium property regime or other recorded instrument creating Lots and related
amenities. A Parcel with a Land Use Classification of Apartment Development shall cease to be
a Parcel if the Apartment Development is converted to a Residential Condominium Development.

1.71 "Person" shall mean a natural individual, a corporation, limited liability company,
partnership or any other entity with the legal right to hold title to real property.

1.72 "Plat" shall mean any subdivision plat or record of survey map affecting SunCrest
filed in the office of the County Recorder of Salt Lake County, or Utah County, as such may be
amended from time to time, including but not limited to any such Recorded Plats or maps
respecting all or any portion of the Additional Land.
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1.78 "Recording" or "Record" shall mean placing an instrument of public record in the
office of the County Recorder of Salt Lake County, and/or Utah County, as applicable, and
"Recorded" shall mean having been so placed of public record.

1.74 “Reinvestment Fee” or “Reinvestment Fee Covenant” shall mean a maintenance
fee charge or expense charged by the Master Association to be paid by either a buyer purchasing
or an Owner selling a Lot or Parcel in SunCrest, upon and as a result of a transfer of the Lot or
Parcel as described in Section 7.7. The fee shall be dedicated to benefitting the burdened
property, including payment for, but not limited to, common planning, facilities, and infrastructure;
obligations arising from an environmental covenant; community programming; resort facilities;
open space; recreation amenities; charitable purposes; Master Association Expenses; and/or any
other purpose identified in Utah Code § 57-1-46 as amended.

1.75 "Rental Apartments" shall mean Dwelling Units within a permanent Improvement
consisting of four (4) or more commercially integrated Dwelling Units under single ownership upon
one or more contiguous Parcels, each of which is designed and utilized, otherwise than as a hotel
or on some other transient basis, for rental or leased for Residential purposes to non-Owners.

1.76 "Resident" shall mean:

(a) Each buyer under a contract of sale covering any part of the Assessable Property,
regardless of whether the contract is recorded, and each tenant or lessee actually residing
or conducting a business on any part of the Assessable Property; and

(b) Members of the immediate family of each Owner, lessee, tenant and of each buyer
referred to in subparagraph (a) actually living in the same household with such Owner,
lessee, tenant or buyer.

Subject to SunCrest Rules as the Master Association may hereafter specify (including the
imposition of special non-resident fees for use of the Master Association Land if the Master
Association shall so direct), the term "Resident” also shall include the on-site employees, guests
or invitees of any such Owner, lessee, buyer or tenant, if and to the extent the Board in its absolute
discretion by resolution so directs.

1.77 "Residential Condominium Development” and/or “Besidential Condominium
Development Use" shall mean a Condominium Development intended for Single Family
Residential Use.

1.78 "Residential" or "Residential Areas" shall include Single Family Residential
Developments, Cluster Residential Developments, Residential Condominium Developments, and
at the option of the Master Association, Timeshare Developments and all common recreational
areas and facilities associated with any of the foregoing and other non-Commercial Areas.

1.79 "Resort, Hotel or Motel Development” and/or “Resort, Hotel or Motel Use" shall
mean any area within SunCrest approved by the Master Association and the applicable Municipal
Authority for use as a Resort, Hotel, or Motel Development.

1.80 "Shopping Center” shall mean any area within SunCrest approved by the Master
Association and the applicable Municipal Authority for use as a Shopping Center.

1.81 "Single Family" shall mean a group of one or more persons, each related to the
other by blood, marriage or legal adoption, or a group of persons not all so related, who maintain
a common household in a Dwelling Unit.
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1.82 "Single Family Residential Development” and/or “Single Family Residential Use"
shall mean Lots in a planned unit development or subdivision intended for Single Family
occupancy in Dwelling Units, together with related areas intended for the use and enjoyment of
the Owners and Residents of such Lots.

1.83 "Special Assessment" shall mean any assessment levied and assessed pursuant
to Section 7.4.
1.84 "Special Service Districts" shall mean one or more special service districts which

may be established to provide SunCrest with, among other things, waste water treatment and
disposal services, fire protection service, road maintenance, emergency services, special lighting
facilities for nonstandard street lights, culinary water and facilities including pump stations, snow
plowing and school bus stop shelters.

1.85 “Sub-Association” shall mean any Utah nonprofit corporation or unincorporated
association, or its successor in interest, the membership of which is composed of the Owners of
a Parcel or Lots subject to one or more Neighborhood Declarations and/or Supplemental
Declarations. Subject to Master Association approval, any Merchant Builder or Neighborhood
may, but shall not be required to, Record a Neighborhood Declaration against a Neighborhood
development or may organize such Sub-Association under the conditions set forth in this
Declaration.

1.86 “SunCrest” shall mean, refer to, and consist of the parcels of real property situated
in Salt Lake County, Utah, and/or Utah County, Utah described in Exhibit A which is attached
hereto and incorporated herein by this reference and the development to be completed thereon,
together with any Additional Land hereafter annexed pursuant to the provisions of this
Declaration. The SunCrest project includes the land, buildings, improvements and structures,
easements, rights, appurtenances, and articles of personal property intended for use in
connection therewith.

1.87 "SunCrest Rules" shall mean the rules, resolutions, regulations, policies, and
Design Guidelines, etc. for SunCrest adopted by the Board.

1.88 "Supplemental Declaration" shall mean an amendment or supplement to this
Declaration filed pursuant to Article XVI which subjects Additional Land to this Declaration and/or
imposes, expressly or by reference, additional restrictions and obligations on the land described
thereon, including but not limited to, designation of certain Lots or Parcels as Neighborhoods
thereon. Neighborhood Declarations may or may not be Recorded in addition to or as a part of a
Supplemental Declaration in the Master Association's sole, exclusive, and subjective discretion,
however, it is possible, but not required, that certain Lots or Parcels may be subject to both a
Neighborhood Declaration and a Supplemental Declaration. It is contemplated that a
Supplemental Declaration will be, in contrast to a Neighborhood Declaration, a relatively short
document adding property to SunCrest, identifying Land Use Classifications, and designating
Neighborhoods and/or Voting Groups.

1.89 "Timeshare Development” or “Timeshare Use" shall mean any such development
as defined under Utah Code § 57-19-2(16) or successor statutes.

1.90 "Trail System" shall mean the system of trails for SunCrest which is established
from time to time by the Declarant and/or the Master Association and which may be identified on
the Master Land Use Plan or on any Plat for SunCrest. The Trail System may be owned by the
Master Association and/ or conveyed, assigned, or transferred by Deed or other written instrument
to the appropriate Municipal Authority.
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1.91 “Trustee” shall mean a duly qualified and elected member of the Board of Trustees.

1.92 "Use" shall mean one or more specific types of property development and
classification as set forth in Section 4.1 of this Declaration.

1.93 "VA" shall mean the Veterans Administration.

1.94 "Visible From Neighboring Property" shall mean, with respect to any given object,

that such object is or would be visible to a person six feet tall standing on Neighboring Property,
on the level of the base of the object being viewed.

ARTICLE Il
PROPERTY SUBJECT TO SUNCREST DECLARATION

2.1 Submission. The SunCrest Project and the Governing Documents are hereby
submitted to the provisions of the Utah Community Association Act.

2.2 General Declaration Creating SunCrest. All of the real property within the SunCrest
Project, together with any Additional Land annexed pursuant to this Declaration, is and shall be
held, conveyed, hypothecated, encumbered, leased, occupied, built upon or otherwise used,
improved or transferred, in whole or in part, subject to this Declaration as amended or modified
from time to time. In addition, some real property within SunCrest may be subject to Recorded
Neighborhood Declarations and/or Recorded Supplemental Declarations as applicable and as
amended from time to time. As portions of SunCrest are developed and sold to Merchant Builders
for development, the Master Association or its designated nominee may Record one or more
Neighborhood Declarations and/or Supplemental Declarations covering such property. Said
Neighborhood Declarations and/or Supplemental Declarations will specify the Land Use
Classification and permitted uses of property described therein and will incorporate this
Declaration and establish such additional covenants, conditions and restrictions as may be
appropriate for that property. This Declaration and all subsequent Neighborhood Declarations and
Supplemental Declarations are declared and agreed to be in furtherance of a general plan for the
subdivision, development, improvement and sale of SunCrest and are established for the purpose
of enhancing and perfecting the value, desirability and attractiveness of Sun Crest and every part
thereof. All of this Declaration and applicable Neighborhood Declarations and Supplemental
Declarations shall run with SunCrest and shall be binding upon and inure to the benefit of the
Master Association, all Owners and Residents and their successors in interest. Nothing in this
Declaration shall be construed to prevent the Master Association from modifying the Master Land
Use Plan or any portions thereof as to which a Neighborhood Declaration and/or Supplemental
Declaration has not been recorded. This Declaration shall not be construed to prevent the Master
Association from dedicating or conveying portions of SunCrest, including but not limited to streets
or roadways, for uses other than as a Lot, Parcel, or Master Association Land.

2.3 Municipal Authority Property. From time to time, the Master Association may, in
the Board’s sole and exclusive discretion and without the vote of the Members, convey, assign,
or transfer by Deed or other written instrument certain Community Areas to a Municipal Authority.
Once any such Community Areas are conveyed, assigned or transferred to a Municipal Authority,
they shall be Exempt Property and shall constitute Municipal Authority Property. It is contemplated
that from time to time certain open space areas, the Trail System and other real property and
facilities, may be conveyed, assigned, or transferred by Deed or other written instrument to a
Municipal Authority, which conveyances are authorized pursuant to this Declaration.
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2.4 Special Service Districts. In connection with the development of SunCrest, it is
contemplated that Special Service Districts will be formed in order to provide SunCrest with
various services and facilities including but not limited to waste water treatment and disposal
services, fire protection service, road maintenance, emergency services, special lighting facilities
for non-standard street lights, culinary water and facilities including pumping stations,
snowplowing and school bus stop shelters. Each Special Service District shall be a body politic
and corporate and a quasi-municipal public corporation of the State of Utah. The Special Service
Districts shall have the right and authority to levy taxes, charges, and/or assessments upon
owners of taxable property within the Special Service Districts. The Special Service Districts will
have the power, among other things, to contract, to acquire and construct facilities and to finance
the cost thereof by the issuance of bonds and to establish rates and charges that enable the
Special Service Districts to operate such facilities as are necessary to fulfill its purposes. It is
contemplated that all of Sun Crest will be part of one or more Special Service Districts and each
Owner and Resident will be subject to all charges levied by them.

ARTICLE Il
EASEMENTS AND RIGHTS OF ENJOYMENT IN COMMUNITY AREAS
3.1 Easements of Enjoyment. Every Member shall have a right and easement of

enjoyment in and to the Community Areas which shall be appurtenant to and shall pass with the
title to every Lot and Parcel, subject to the following provisions:

3.1.1 The right of the Master Association to suspend the voting rights and right to the
use of the Community Areas by any Member (i) for any period during which any Assessment
against his Lot or Parcel remains delinquent; (ii) for a period not to exceed sixty (60) days for
any infraction of this Declaration, a Neighborhood Declaration, a Supplemental Declaration,
the SunCrest Rules or applicable Design Guidelines, or (iii) for successive sixty (60) day
periods if any such infraction is not corrected during any prior sixty (60) day suspension
period.

3.1.2 The right of the Master Association to dedicate or transfer all or any part of the
Master Association Land to any public agency, authority or utility for such purposes and
subject to such conditions as may be agreed to by the Master Association.

3.1.83 The right of the Master Association to regulate the use of the Community Areas
through the SunCrest Rules and to prohibit access to those Community Areas, such as
landscaped rights-of-ways, not intended for use by the Members. The SunCrest Rules shall
be intended, in the absolute discretion of the Board, to enhance the preservation of the
Community Areas or the safety and convenience of the users thereof, or otherwise shall
serve to promote the best interests of the Owners and Residents.

3.1.4 The right of the Master Association, its Board, employees, agents, and contractors
to have non-exclusive easements to use the Community Areas to perform their duties as
assigned by the Governing Documents.

3.1.5 The right of the applicable Municipal Authority and any other governmental or
quasi-governmental body having jurisdiction over the SunCrest to access and rights of
ingress and egress over and across any street, parking area, walkway, or open area
contained within SunCrest for purposes of providing police and fire protection, transporting
school children and providing other governmental or municipal service.
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3.1.6 The right of the Master Association to charge reasonable admission and other fees
for the use of the recreational facilities situated upon the Community Areas.

3.1.7 Theright of the Master Association to impose reasonable limitations on the number
of guests per Member who at any given time are permitted to use the Community Areas and
facilities.

3.2 Easements for Encroachments. If any part of a Dwelling Unit or Improvement built
in substantial accord with the boundaries for such Dwelling Unit or Improvement as depicted on
a Plat (or in other approved documents depicting the location of such on the Lot or Parcel)
encroaches or shall encroach upon the Community Areas, or upon an adjoining Lot or Parcel, an
easement for such encroachment and for the maintenance of the same shall and does exist. If
any part of the Community Areas encroaches or shall encroach upon a Lot of a Dwelling Unit or
Parcel of an Improvement, easement for such encroachment and for the maintenance of the same
shall and does exist. Each Owner shall have an unrestricted right of ingress or egress to and from
its Lot or Parcel.

3.3 Easements for Swale Maintenance and Flood Water. Various Community Areas,
Lots and Parcels have lengthy depressions in the surface of the soil, similar to a ditch, with sides
that are gently sloped toward the center and covered with vegetation, and which are designed to
carry water away from any Community Area, Lot or Parcel, as depicted upon a Recorded Plat, or
otherwise found on such properties ("Swale"). All Owners of Lots or Parcels wherein Swales are
located shall (a) install, keep, maintain, and replace the Swale's surface in order to prevent
flooding; (b) maintain, and repair any bulkhead, wall, dam, or other structure retaining water; and
(c) remove trash and other debris therefrom and fulfill their maintenance responsibilities as
provided in this Declaration. Notwithstanding the foregoing, the Master Association reserves for
itself and its successors, assigns, and designees, a perpetual, nonexclusive right and easement,
but not the obligation, to enter upon the Swales located within any Community Area, Lot or Parcel
for the purpose of maintaining, repairing, cleaning, or altering drainage and water flow, and shall
have an access easement over and across any Community Area, Lot or Parcel (but not the
Dwelling Units or other buildings thereon) abutting or adjacent to any portion of any Swale to the
extent reasonably necessary to exercise its rights under this Section. All persons entitled to utilize
these easements shall use reasonable care in, and repair any material damage resulting from,
the use of such easements. Nothing herein shall be construed to make the Master Association or
any other Person liable for damage resulting from flooding due to heavy rainfall, excessive spring
run-off, or natural disasters. Swales and drainage areas are for the purpose of natural flow of
water only. Owners or Residents are strictly prohibited from disrupting the drainage pattern and
shall not interfere with, obstruct, rechannel, construct upon, alter, build-in, fill-in, or impair any
Swale or the drainage pattern over his or her Lot or Parcel from or to any other Lot or Parcel as
that pattern may be established by a Merchant Builder, or other developer.

3.4 Easements for Utilities. There is hereby created an easement at specific locations
approved by the Master Association upon, across, over and under the Community Areas for
reasonable ingress, egress, installation, replacement, repair or maintenance of all utilities,
including, but not limited to, gas, water, sewer, telephone, cable television and electricity. By this
easement, it shall be expressly permissible for the providing utility company to install and maintain
the necessary equipment at such locations on the Community Areas but no sewers, electrical
lines, water lines or other utility or service lines may be installed or located on the Community
Areas, except as initially approved by the Board.
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3.5 Easements for Ingress and Egress. There are hereby created easements for
ingress and egress for pedestrian traffic over, through and across sidewalks, paths, walks and
lanes that from time to time may exist upon the Community Areas. There is also created an
easement for ingress and egress for pedestrian and vehicular traffic over, through and across
such driveways and parking areas as from time to time may be paved and intended for such
purposes. Such easements shall run in favor of and be for the benefit of the Owners and
Residents of the Lots and Parcels and their guests, families, tenants and invitees. Further, certain
pathways or trails around and/or through SunCrest may be developed and maintained from time
to time as part of hiking and/or bicycling trail systems serving the public in addition to Owners and
Residents; in such instances, members of the public shall also have the right to use such trails
for the purposes for which they are developed and maintained, subject to reasonable, non-
discriminatory rules and regulations as the Board may adopt from time to time and subject to
applicable requirements and regulations of Salt Lake County and/or Utah County and any other
governmental body or agency having jurisdiction. There is also hereby created an easement
upon, across and over the Community Areas and all private sireets, private roadways, private
driveways and private parking areas within SunCrest for vehicular and pedestrian ingress and
egress for police, fire, medical and other emergency vehicles and personnel. The Board shall
have the right to relocate and/or reconfigure any and all such easements from time to time as it
sees fit without the consent of any Owners (but subject to any necessary approvals of Salt Lake
County and/or Utah County or any other governmental body or agency having jurisdiction
thereover including in particular, but without limitation, the easements granted herein for police,
fire, medical and other emergency vehicles and personnel). Subject to the limitations contained
in this Declaration, and notwithstanding anything contained in this Declaration to the contrary,
each Owner shall have the non-exclusive right to use and enjoy the Community Areas as
described in this Section, and each specific Owner or Benefited Owner shall have the exclusive
right to occupy and use any Limited Community Area or Limited Use Driveway designated for
exclusive use by such Owner or Benefited Owner or group of Owners or Benefited Owners as
described and identified by this Declaration, or in a Neighborhood Declaration, a Supplemental
Declaration or a Plat.

3.6 Delegation of Use. Each Member shall, in accordance with this Declaration and
the SunCrest Rules and the limitations therein contained, be deemed to have delegated his or
her right of enjoyment in the Community Areas to the members of his or her family, his or her
tenants or lessees, his or her guests or invitees or to his or her tenant's family, guests or invitees.

3.7 Association Easement. The Master Association, its Board, employees, agents, and
contractors shall have non-exclusive easements to use all of the Community Areas to perform
their duties as assigned by the Governing Documents.

ARTICLE IV
LAND USE CLASSIFICATIONS
PERMITTED USES AND RESTRICTIONS

4.1 Land Use Classifications. As portions of SunCrest are readied for development
and sale to Merchant Builders, the Land Use Classifications, restrictions, easements, rights-of-
way and other matters, including new or different uses and restrictions therefor and including any
number of sub-classifications thereof for any special uses, shall be fixed by the Master
Association and such uses may be set forth in a Neighborhood Declaration and/or Supplemental
Declaration which shall be recorded for that portion of SunCrest. Any such Neighborhood
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Declaration or Supplemental Declaration shall be construed as a supplement to this Declaration
and fully a part hereof for all purposes to the same extent as if all of the provisions thereof were
set forth in this Declaration. In exercising its authority to record Neighborhood Declarations and/or
Supplemental Declarations, the Master Association may impose new Land Use Classifications or
new restrictions, so long as such are generally in conformance with then existing uses and
restrictions applicable to SunCrest and with the scheme of development contemplated by the
Master Land Use Plan and this Declaration. The Land Use Classifications for Lots, Parcels and
Master Association Land established by a Neighborhood Declaration or Supplemental
Declaration shall not be changed except as specifically permitted by this Declaration. The
contemplated Land Use Classifications are as follows:

4.5.1 Single Family Residential Use;
4.5.2 Cluster Residential Use;

453 Residential Condominium Development Use, which may be converted to
Apartment Development Use upon approval of the Board;

454 Apartment Development Use, which may be converted to Residential
Condominium Development Use upon approval of the Board,

455 General Commercial Use;

45.6 Shopping Center Use;

45.7 Office/Industrial Use;

4.5.8 Master Association Use, which may include Community Areas;
45.9 Resort, Hotel or Motel Use,

4.5.10 General Public Uses approved by the Master Association;
4.5.11 Church Use; and

4.5.12 Limited Community Areas.

Unless otherwise specifically provided in this Declaration, the definitions and characteristics of
such Land Use Classifications, and specific permitted and prohibited uses in such Land Use
Classifications, shall be determined in the applicable Neighborhood Declaration or Supplemental
Declaration and shall be within the complete discretion of the Master Association. All
Neighborhood Declarations and Supplemental Declarations shall be subject to the zoning laws of
applicable Municipal Authority and the Master Development Agreements.

4.2 Covenants, Conditions, Easements and Restrictions Applicable to Lots and
Parcels Within All Land Use Classifications. The following covenants, conditions, restrictions and
reservations of easements and rights shall apply to all Lots and Parcels, the Owners and lessees
thereof, and all Residents, whether or not a Neighborhood Declaration or Supplemental
Declaration has been recorded on said property and regardless of the Land Use Classification of
such property.

421 Architectural Control. No Improvements (whether temporary or
permanent), alterations, repairs, excavation, grading, landscaping, equipment (recreational
or otherwise), outbuilding or other work which in any way alters the exterior appearance of
any property within SunCrest, or the Improvements located thereon, from its natural or
improved state shall be made or done without the prior approval of the Design Review Board,
except as otherwise expressly provided in this Declaration. No building, fence, wall,
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residence or other structure shall be commenced, erected, maintained, improved, altered or
made without the prior written approval of the Design Review Board. All subsequent additions
to or changes or alterations in any building, fence, wall or other structure, equipment or
outbuilding, including exterior color scheme, and all changes in the grade of Lots or Parcels,
shall be subject to the prior written approval of the Design Review Board. No changes or
deviations in or from the plans and specifications once approved by the Design Review Board
shall be made without the prior written approval of the Design Review Board.

422 Animals. Unless otherwise designated in the SunCrest Rules, no animal,
bird, or fish, other than a reasonable number of generally recognized house or yard pets as
determined solely by the Board, shall be maintained on any Lot or Parcel and then only if
they are kept, and raised thereon solely as domestic pets and not for commercial purposes.
All pets must be kept in a fenced yard (including electric) or on a leash at all times. No animal
or bird shall be allowed to make an unreasonable amount of noise or to become a nuisance.
No structure for the care, housing or confinement of any animal or bird shall be maintained
so as to be Visible from a Neighboring Property, unless otherwise approved by the Design
Review Board. If an Owner or Resident fails to abide by the SunCrest Rules applicable to
pets, the Board may bar such pet from use of or travel upon the Community Areas. The Board
may subject ingress, egress, use, or travel upon the Community Areas by a person with a
pet to a user fee, which may be a general fee for all similarly-situated persons or a specific
fee imposed for failure of an Owner or Resident to abide by the SunCrest Rules applicable
to pets. In addition, any pet which endangers the health of any Owner or Resident of a Lot
or Parcel or which creates a nuisance or an unreasonable disturbance or is not a common
household pet, as may be determined in the sole discretion of the Board, must be
permanently removed from the SunCrest property upon seven (7) days' written notice by the
Board. Upon the written request of any Owner or Resident, the Board shall conclusively
determine, in its sole and absolute subjective discretion whether for the purposes of this
Section, a particular animal, fish or bird is a generally recognized house or yard pet, whether
such a pet is a nuisance or whether the number of animals, fish or birds on any such property
is reasonable. Any decision rendered by the Board shall be enforceable in the same manner
as other restrictions contained herein. The Board shall have the authority to exempt from the
foregoing restrictions, or portions thereof, a pet shop, veterinarian office or laboratory in a
General Commercial Development or Shopping Center Development Land Use
Classification. Notwithstanding anything contained herein to the contrary, Design Review
Board reserves the right to permit horses to be maintained on certain Lots and Parcels within
SunCrest. The Master Association may adopt additional Rules concerning animals including
but not limited to the use of Common Areas, the liability of individual Owners for damage
caused by their animals, registration requirements, the use of leashes, and fines for the
violations of such Rules. The Board may adopt Rules that vary, eliminate, or expand the
restrictions set forth in this Section.

423 Temporary Occupancy and Temporary Buildings. No trailer, basement of
any incomplete building, tent, shack, garage or barn, and no temporary buildings or
structures of any kind, shall be used at any time for a Residence, either temporary or
permanent. Temporary buildings or structures may be approved by the Design Review Board
for use during the construction of any structure on any property, but shall be removed
immediately after the completion of construction.
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424 Maintenance of Lawns and Plantings. Except where otherwise provided in
a Neighborhood Declaration or Supplemental Declaration, each Owner of a Lot or Parcel
shall keep all shrubs, trees, hedges, grass and plantings of every kind located on

(i) his or her Lot or Parcel (including set back areas and any applicable portions of
Community Areas);

(ii) planted public right-of-way areas between sidewalks (or bike paths) and the street
curb on the front or side of his or her property, if any;

(iiiy any other public right-of-way or easement area which abuts the Owner's Lot or
Parcel and which is located between the boundary line of his or her Lot or Parcel and
the paved area of any street, sidewalk, bike path or similar area; and

(iv) any non-street public right-of-way or easement area adjacent to his or her Lot or
Parcel neatly trimmed, and shall keep all such areas properly cultivated and free of trash,
weeds and other unsightly material; provided, however, that such Owner shall not be
responsible for maintenance of any area over which (1) the Master Association assumes
the responsibility in writing; (2) the Master Association has been given such responsibility
by a Recorded instrument as provided in Section 10.1 of this Declaration; or (3) a
Municipal Authority assumes the responsibility. The Design Review Board may require
landscaping by the Owner of all or any portion of an improved or developed Lot or an
improved or developed Parcel including the areas described in the preceding
Subsections.

425 Landscaping. The following landscape criteria shall apply to all Single
Family detached and attached Lots, and all landscape plans shall be approved by the Design
Review Board. All Owners and Residents are required to install or cause to be installed all
Single Family Residential Use landscaping and irrigation based on the following schedule:

(i) Front and comer side yard (including street "tree-lawn") landscaping shall be
installed within 90 days of closing to an Owner, weather permitting.

(i) Rear and side yard landscaping when visible from streets shall be installed within
90 days of closing to an Owner, weather permitting.

(iii) Interior side and rear yard landscaping shall be installed within one year of closing
to an Owner, weather permitting.

All front yards shall be fully landscaped and irrigated using a combination of turf grass,
trees, shrubs, perennials, and groundcovers.

426 Nuisances and Construction Activities. No weeds, dead trees or plants,
rubbish or debris of any kind shall be placed or permitted to accumulate upon or adjacent to
any Lot or Parcel, and no odors or loud noises shall be permitted to arise or emit therefrom,
so as to render any such property or any portion thereof or activity thereon, unsanitary,
unsightly, offensive or detrimental to any other property in the vicinity thereof or to the
Residents of such other property. No other nuisance shall be permitted to exist or operate
upon any Lot or Parcel so as to be offensive or detrimental to any other property in the vicinity
thereof or to its Residents. Without limiting the generality of any of the foregoing provisions,
no exterior speakers, horns, whistles, firecrackers, bells or other sound devices, except
security devices used exclusively for security purposes, shall be located, used or placed on
any such property. Normal construction activities and parking in connection with the building
of Improvements on a Lot or Parcel shall not be considered a nuisance or otherwise
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prohibited by this Declaration, but Lots and Parcels shall be kept in a neat and tidy condition
during construction periods, trash and debris shall not be permitted to accumulate, and
supplies of brick, block, lumber and other building materials may be piled only in such areas
as may be approved by the Designh Review Board. In addition, any construction equipment
and building materials stored or kept on any Lot or Parcel during construction of
Improvements may be kept only in areas approved by the Design Review Board, which may
also require screening of the storage areas. The Design Review Board in its sole discretion
shall have the right to determine the existence of any such nuisance.

4.2.7 Diseases and Insects. No Owner shall permit any thing or condition to exist
upon any Lot or Parcel which shall induce, breed or harbor infectious plant diseases or
noxious insects.

428 Repair of Improvements. No Improvement on any Lot or Parcel shall be
permitted to fall into disrepair and each such Improvement shall at all times be kept in good
condition and repair and adequately painted or otherwise finished. In the event any
improvement is damaged or destroyed, then, subject to the approvals required by Section
4.2.1 above and subject to the provisions of any Neighborhood Declaration or Supplemental
Declaration, such Improvement shall be immediately repaired, rebuilt or demolished. If any
Improvement should be demolished, then the Owner shall at all times maintain the vacant
Lot or Parcel in a clean and orderly condition, and shall continuously clear the Lot or Parcel
of any weeds, debris, garbage, trimmings or like items.

429 Antennas and Satellite Dishes. Antennas and satellite dishes shall be
prohibited on any Lot or Parcel, except (a) antennas or satellite dishes designed to receive
direct broadcast satellite service which are one meter or less in diameter; (b) antennas or
satellite dishes designed to receive video programming services via multipoint distribution
services which are one meter or less in diameter or diagonal measurement; or (c) antennas
or satellite dishes desighed to receive television broadcast sighals ("Permitted Devices")
shall be permitted, provided that any such Permitted Device is:

(i) located in the attic, crawl space, garage, or other interior spaces of the Dwelling
Unit or another approved structure on the Lot or Parcel so as not to be visible from
outside the Dwelling Unit or other structure;

(i) located in the rear yard of the Dwelling Unit (i.e., the area between the plane
formed by the front facade of the Dwelling Unit and the rear lot line) and setback from
all lot lines at least eight (8) feet;

(i) attached to or mounted on a deck or patio and extending no higher than the eaves
of that portion of the roof of the Dwelling Unit directly in front of such antenna; or

(iv) attached to or mounted on the rear wall of the Dwelling Unit so as to extend no
higher than the eaves of the Dwelling Unit at a point directly above the position where
attached or mounted to the wall.

Notwithstanding the foregoing, should an Owner determine that a Permitted Device
cannot be located in compliance with the above guidelines without precluding reception of
an acceptable quality signal, then the Owner may install the device in the least conspicuous
alternative location on the Lot or Parcel where an acceptable quality signal can be obtained.
The Board may adopt rules establishing a preferred hierarchy of alternative locations and
requiring screening of all. Permitted Devices, so long as such rules do not unreasonably
increase the cost of installation, maintenance, or use of the Permitted Device.
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4210 Mineral Exploration. No Lot or Parcel shall be used in any manner to
explore for or to remove any water, oil or other hydrocarbons, minerals of any kind, gravel,
earth or any earth substance of any kind.

4211 Trash Containers and Collection. No garbage or trash shall be placed or
kept on any Lot or Parcel, except in covered containers of a type, size and style which are
approved by the Design Review Board or required by the applicable Municipal Authority. In
no event shall such containers be maintained so as to be Visible From Neighboring Property
except to make the same available for collection. All rubbish, trash and garbage shall be
removed from the Lots and Parcels and shall not be allowed to accumulate thereon. No
outdoor incinerators shall be kept or maintained on any Lot or Parcel.

4212 Clothes Drying Facilities. Unless otherwise permitted by the Board in the
Rules, outside clotheslines or other outside facilities for drying or airing clothes shall not be
erected, placed or maintained on any Lot or Parcel unless they are erected, placed or
maintained exclusively within a fenced service yard or otherwise concealed and shall not be
Visible From Neighboring Property.

4213 Machinery and Equipment. No machinery or equipment of any kind shall
be placed, operated or maintained upon or adjacent to any Lot or Parcel except (i) such
machinery or equipment as is usual and customary in connection with the use, maintenance
or construction (during the period of construction) of a building, appurtenant structures, or
other Improvements; (ii) that which the Master Association may require for the operation and
maintenance of SunCrest; or (iii) that are used or displayed in connection with any business
permitted under a Neighborhood Declaration or Supplemental Declaration.

4214 Signs. Except as otherwise provided in this Declaration, or permitted by the
Board in the Rules, no signs whatsoever (including, but not limited to, commercial, political
and similar signs) which are Visible From Neighboring Property shall be erected or
maintained on any Lot or Parcel except pursuant to the Design Guidelines and except:

(i) Signs required by legal proceedings;

(i) Not more than two (2) identification signs for individual residences, each with a
face area of seventy-two (72) square inches or less;

(iiiy Signs (including "for sale”, "for lease" and "open house" signs) the nature, size,
number and location of which have been approved in advance and in writing by the
Design Review Board or which comply with signage rules or guidelines adopted by the
Design Review Board.

(iv) Signs of Merchant Builders on any Lot or Parcel approved from time to time by the
Master Association as to number, size, colors, design, message content, location and
type; and

(v) Residents may display a reasonably sized American flag on the exterior of a
Dwelling consistent with the Freedom to Display the American Flag Act of 2005, the Utah
Display of Flag Act, and Utah Code § 57-8a-219. Flags, if displayed, must be displayed
in accordance with United Stated Code Title 4, Chapter 1.

(vi) Such other signs (including but not limited to construction job identification signs,
builder signs, and subdivision, shopping center, apartment and business identification
signs) which are in conformance with the requirements of the applicable Municipal
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Authority and which have been approved in writing by the Design Review Board as to
size, colors, design, message content and location.

(vii) The Board may adopt Rules that vary, eliminate, or expand the restrictions set forth
in this Section.

4215 Restriction on Further Subdivision, Property Restrictions and Rezoning. No
subdivided Lot or Parcel shall be further subdivided or separated into smaller Lots, Parcels
or interests by any Owner, and no portion less than all of any such Lot or Parcel, nor any
easement or other interest therein, shall be conveyed or transferred by any Owner, without
the prior written approval of the Master Association, which approval must be evidenced on
the Plat or other instrument creating the subdivision, easement or other interest. This
provision shall not apply to transfers of an ownership interest in the whole of any Parcel not
previously subdivided. No buildings or other Improvements shall be constructed on any, Lot
or Parcel until a Neighborhood Declaration or Supplemental Declaration has been recorded
on such property. No Neighborhood Declaration, Supplemental Declaration or further
covenants, conditions, restrictions or easements shall be recorded by any Owner or other
person against any Lot or Parcel without the provisions thereof having been first approved in
writing by the Board, and any covenants, conditions, restrictions or easements recorded
without such approval being evidenced thereon shall be null and void. No application for
rezoning of any Lot or Parcel, and no applications for variances or use permits, shall be filed
with a Municipal Authority unless the proposed use of the Lot or Parcel complies with this
Declaration and any applicable Neighborhood Declaration or Supplemental Declaration.

4216 Utility Easements. There is hereby created a blanket easement upon,
across, over and under each Lot and Parcel for ingress to, egress from, and the installation,
replacing, repairing and maintaining of all utility and service lines and systems, including, but
not limited to water, sewers, gas, telephones, electricity, television cable or communication
lines and systems, etc. as such utilities are installed in connection with the initial development
of the Lot or Parcel and the construction of the first Dwelling Unit or other Improvement
thereon. Pursuant to this easement, a providing utility or service company may install and
maintain facilities and equipment on the property and affix and maintain wires, circuits and
conduits on, in and under the roofs and exterior walls of buildings on the Lots and Parcels.
Notwithstanding anything to the contrary contained in this Subsection, no sewers, electrical
lines, water lines, or other utilities or service lines may be installed or relocated on any Lot or
Parcel except as initially programmed and approved by the Design Review Board, or, if
installed after a Neighborhood Declaration or Supplemental Declaration is Recorded, as
approved by the Merchant Builder of such property and the Design Review Board.

4217 Party Walls. Except as hereinafter provided, the rights and duties of
Owners of Lots and Parcels with respect to party walls or party fences between Lots and
Parcels, shall be as follows:

(i) The Owners of contiguous Lots or Parcels who have an exterior party wall or
exterior party fence shall both equally have the right to use such wall or fence, provided
that such use by one Owner does not interfere with the use and enjoyment of the same
by the other Owner.

(i) Except as provided below the cost of reasonable repair and maintenance of a party
wall or a party fence shall be shared equally by the adjoining Lot or Parcel Owners.
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(iii) In the event that any party wall or party fence is damaged or destroyed through the
act or failure to act of an Owner or Resident or any of his or her tenants, lessees, agents,
guests or members of his or her family, (whether or not such act is negligent or otherwise
culpable), it shall be the obligation of such Owner or Resident to promptly rebuild and
repair the party wall or party fence without cost to the Owner of the adjoining Lot or
Parcel. Any dispute over an Owner's liability for such damage shall be resolved as
provided in Section 4.2.17(vi) below, but any liability imposed on an Owner hereunder
shall not prevent the Owner from seeking indemnity therefor from the persons causing
such damage.

(iv) In the event any party wall or party fence is destroyed or damaged (including
deterioration from ordinary wear and tear and lapse of time), other than by the act or
failure to act of an adjoining Owner, Resident, or his or her tenants, lessees, agents,
guests or family, it shall be the obligation of all Owners whose Lots or Parcels adjoin
such party wall or party fence to rebuild and repair such wall or fence at their joint
expense, such expense to be allocated among the Owners in accordance with the
frontage of their Lots or Parcels on the party wall or party fence.

(v) Notwithstanding anything to the contrary herein contained, there shall be no
impairment of the structural integrity of any party wall or party fence without the prior
consent of all Owners of any interest therein, whether by way of easement or in fee.

(vi) In the event of a dispute between Owners with respect to the construction, repair
or rebuilding of a party wall or party fence, or with respect to the sharing of the cost
thereof, such adjoining Owners shall submit the dispute to the Board, the decision of
which shall be binding.

Anything in the foregoing to the contrary notwithstanding:

(vii) In the case of party fences (1) between Community Areas and Lots or Parcels, or
(2) constructed by a developer or the Master Association on Community Areas within a
Lot or Parcel, the Master Association shall be responsible for all maintenance thereof,
subject to the provisions of Article X, except that each Owner of a Lot or Parcel shall
remain responsible for painting and maintaining the surface of the portion of the party
fence facing his or her Lot or Parcel and/or the portion thereof which is not a portion of
the Community Area; and

(viii) The provisions of this Section shall not apply to any party wall which separates the
interiors of two Dwelling Units. The rights of the owners of such Dwelling Units with
respect to such party walls shall be governed by the Neighborhood Declaration,
Supplemental Declaration or additional covenants or by Plats to be recorded by the
developer of the Dwelling Units.

4218 Perimeter Fences and Walls. Unless the maintenance is assumed by a
Municipal Authority or by a Sub-Association, perimeter fences or walls shall be maintained
by the Owner of the Lots or Parcels being served by the perimeter fence. Each Owner of a
Lot or Parcel shall remain responsible for painting and maintaining the surfaces of perimeter
walls or fences according to standards set forth by the Master Association. The Master
Association shall have the right to maintain and repair any perimeter fences or walls that are
determined to not be maintained in accordance with Master Association Standards and may
assess the benefitted owners for all costs incurred. Any replacement of fences and walls
must be in accordance with the Design Guidelines.
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4219 Utility Service. No lines, wires or other devices for the communication or
transmission of electric current or power, including telephone, television and radio signals,
and cable information highways, shall be erected, placed or maintained anywhere in or upon
any Lot or Parcel unless the same shall be contained in conduits or cables installed and
maintained underground or concealed in, under or on buildings or other structures as
approved by the Design Review Board, except for:

(i) overhead power poles and lines to perimeter areas of Sun Crest; and

(i) boxes on the ground for electrical or communication connections, junctions,
transformers and other apparatus customarily used in connection with such
underground lines, wires and other devices.

4.2.20 Overhead Encroachments. No tree, shrub or planting of any kind on any
Lot or Parcel shall be allowed to overhang or otherwise to encroach upon any sidewalk,
street, pedestrian way, or other area from ground level to a height of eight (8) feet without
the prior approval of the Design Review Board.

4221 Trucks, Trailers, Campers and Boats. Unless otherwise permitted by the
Board in the Rules, nho motor vehicles requiring a commercial driver’s license to operate,
mobile home, travel trailer, tent trailer, trailer, camper shell, detached camper, boat, boat
trailer or other similar equipment or vehicle may be parked, maintained, constructed,
reconstructed or repaired on any Lot or Parcel or on any street in SunCrest. Provided,
however, the provisions of this Section shall not apply to (i) vehicles and trailers which are
parked as provided in Section 4.2.23 below, (ii) vehicles or trailers that are parked according
to Association Rules, (iii) or vehicles or trailers that are parked in an approved recreational
vehicle storage area within a Residential Area or other approved areas desighated for such
parking in Commercial Area Land Use Classifications in connection with permitted
commercial activities conducted in such Commercial Area Land Use Classifications. The
Board may adopt Rules that vary, eliminate, or expand the restrictions set forth in this
Section.

4222 Motor Vehicles. No automobile, motorcycle, motorbike or other motor
vehicle shall be constructed, reconstructed or repaired upon any Lot, Parcel, street or other
Community Area, and no inoperable vehicle may be stored or parked on any such Lot, Parcel
or street, so as to be Visible From Neighboring Property or to be visible from Community
Areas or streets; provided, however, that the provisions of this Section shall not apply to (i)
emergency vehicle repairs; (ii) temporary construction shelters or facilities maintained during,
and used exclusively in connection with the construction of any Improvement approved by
the Design Review Board; (iii) any automobile repair business which may be permitted in any
Commercial Areas; (iv) the parking of such vehicles during normal business hours in areas
designated for parking in a non-Residential Land Use Classification; (v) vehicles parked in
garages on Lots or Parcels so long as such vehicles are in good operating condition and
appearance and are not under repair, (vi) the storage of such vehicles in an area designated
for such purposes on a Neighborhood Declaration or Supplemental Declaration or in a
location approved by the Design Review Board; and (vii) non-Commercial vehicle repair
within a garage which is closed except as necessary for ingress and egress. The Board may
adopt Rules that vary, eliminate, or expand the restrictions set forth in this Section.

4.2.23 Parking. It is the intent of the Master Association to restrict on-street
parking as much as possible, whether such streets are public or private. Vehicles of all
Owners and Residents, and of their employees, guests and invitees, are to be keptin garages
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and residential driveways of the Owner and other designated parking areas wherever and
whenever such facilities are sufficient to accommodate the number of vehicles at a Lot or
Parcel; provided, however, this Section shall not be construed to permit the parking in the
above described areas of any vehicle whose parking on SunCrest is otherwise prohibited or
the parking of any inoperable vehicle. Recreational vehicles shall be parked in covered
garages except for limited periods in Residential driveways or other designated parking areas
as determined by the Board and promulgated as part of the SunCrest Rules. The Master
Association is not obligated to treat all areas equally and may adopt different parking rules
for different areas. Rules relating to the parking of vehicles may include, but are not limited
to: (1) Rules allowing or causing to be removed any vehicles that are improperly parked, (2)
restrictions on the type and condition of vehicles in any parking area, (3) restrictions on the
time period and duration of temporary parking, (4) restrictions on performing vehicle
maintenance or repair outside of enclosed garages, (5) restrictions on recreational vehicle
parking, and (6) the assessment of fines to Owners who violate the Rules or the assessment
of fines to Owners whose guests violate such Rules. The Board may adopt Rules that vary,
eliminate, or expand the restrictions set forth in this Section.

4.2.24 Roofs. No apparatus, structure or object shall be placed on the roof of a
Dwelling Unit without the prior written consent of the Design Review Board. Any apparatus,
structure or object which is approved by the Design Review Board for placement on the roof
of a Dwelling Unit shall be mounted on the rear of the roof so that such apparatus or object
is below the highest ridge on the roof and is not Visible From Neighboring Property or street
by a Person standing anywhere on the curb or street in front of the Dwelling Unit or at the
rear or sides of Lots backing upon open space, park, public right of way. No air conditioning
units or evaporative coolers extending from windows or protruding from roofs are permitted.

4.2.25 Arterial Fencing and Walls. All perimeter walls and fencing along arterials
must be constructed and maintained by Owners in accordance with the specifications and
regulations established by the Design Review Board.

4226 Draperies and Window Coverings. Within thirty (30) days of occupancy
each Owner of a Lot or Parcel consisting of a Residential Use shall install permanent
draperies or suitable window treatments on all exterior windows. In no event shall windows
be covered with paper, aluminum foil, bed sheets or any other materials or temporary
coverings not specifically intended for such purpose. No interior or exterior reflective material
shall be used as a window covering unless such material has been approved by the Design
Review Board. The Board may adopt Rules that vary, eliminate, or expand the restrictions
set forth in this Section.

4.2.27 Drainage. No Owner or Resident shall interfere with or obstruct the
drainage pattern over his or her Lot or Parcel from or to any other Lot or Parcel as that pattern
may be established by a developer or as described in Section 3.3 hereof with respect to
Swales.

4228 Garage Openings. All garages shall be fully enclosed. No carports shall be
permitted. No garage door shall be left open except when necessary for access to and from
the garage.

4.2.29 Right of Entry. During reasonable hours and upon reasonable notice to the
Owner or other Resident or occupant of a Lot or Parcel, any member of the Design Review
Board, any member of the Bard or any authorized representative of either of them, shall have
the right to enter upon and inspect any Lot or Parcel, and the Improvements thereon, except
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for the interior portions of any completed Dwelling Unit, for the purpose of ascertaining
whether or not the provisions of this Declaration have been or are being complied with and
such persons shall not be deemed guilty of trespass by reason of such entry.

4.2.30 Health, Safety and Welfare. In the event additional uses, activities and
facilities are deemed by the Design Review Board to be a nuisance or to adversely affect the
health, safety or welfare of Owners and Residents, the Design Review Board may make rules
restricting or regulating their presence within SunCrest as part of the Design Guidelines.

4.2.31 Model Homes. The provisions of this Declaration and of Neighborhood
Declarations or Supplemental Declarations which, in certain instances, prohibit
nonresidential use of Lots and Parcels and regulate parking of vehicles shall not prohibit the
construction and maintenance of model homes by persons engaged in the construction of
Residential Dwelling Units at SunCrest and parking incidental to the visiting of such model
homes so long as the location of such model homes and the opening and closing hours are
approved by the Design Review Board, and the construction, operation and maintenance of
such model homes otherwise complies with all of the provisions of this Declaration. The
Design Review Board may also permit Lots and other areas to be used for parking in
connection with the showing of model homes so long as such parking and parking areas are
in compliance with the ordinances of the governing Municipal Authority and any rules of the
Design Review Board. Any homes constructed as model homes shall cease to be used as
model homes at any time the Owner thereof is not actively engaged in the construction and
sale of Single Family Residences at SunCrest and no home shall be used as a model home
for the sale of homes not located at SunCrest.

4232 Incidental Uses. The Design Review Board may approve uses of property
within a Land Use Classification which are incidental to the full enjoyment by the Owners of
the property within that Land Use Classification. Such approval may be subject to such
regulation limitations and restrictions, including termination of the use, as the Design Review
Board may wish to impose, in its sole discretion, for the benefit of SunCrest as a whole. By
way of example and not of limitation, the uses which the Board may permit are private
roadways and streets within an area having a Land Use Classification of Cluster Residential
Use or Condominium Development Use, tennis clubs and/or swimming clubs intended
primarily for the benefit of all or certain Owners and Residents within areas having a Land
Use Classification of Cluster Residential Use, Residential Condominium Development or
Single Family Residential Use; a business office for the Master Association within an area
having a Land Use Classification of Master Association Use; tennis courts, swimming pools
and other recreational facilities intended for usage by the Residents or Owners of more than
a single Lot or Parcel within any Residential Area; and a sales, information and marketing
center operated by a Merchant Builder, or other developer within an area having a Land Use
Classification of Master Association Use.

4233 Leases. Any Lease between an Owner and a lessee respecting a Lot or
Dwelling Unit shall be subject in all respects to the provisions of the Governing Documents,
and any failure by the lessee to comply with the terms of such Governing Documents shall
be a default under the Lease. Specifically, all Leases shall require, without limitation, that the
tenant acknowledge receipt of a copy of the Governing Documents. The Lease shall also
obligate the tenant to comply with the foregoing and shall provide that in the event of
noncompliance, the Board, in addition to any other remedies available to it, may evict the
tenant on behalf of the Owner and specifically assess all costs associated therewith against
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the Owner and the Owner's property. All such residential Leases shall be in writing and shall
have a minimum term of six (6) months.

4.2.34 Tree Removal. No trees shall be removed, except for (a) diseased or dead
trees; and (b) trees which must be removed to promote the growth of other trees or for safety
reasons, unless approved by the Design Review Board.

4235 Nondisturbance Areas. Certain areas at Sun Crest possess great natural
beauty and shall be desighated as "Nondisturbance Areas" at the Master Associaiton's sole
discretion, as such areas may be identified on a Plat or other written document provided to
an Owner. No Improvements (whether temporary or permanent), landscaping, alterations,
repairs, excavation, grading or other work which in any way alters the exterior appearance
of any Nondisturbance Area from its natural state existing on the date this Declaration is
Recorded, or existing on the date a Neighborhood Declaration or Supplemental Declaration
is Recorded, shall be made or done without the prior approval of the Design Review Board.
No building, fence, wall, Dwelling Unit or other Improvement shall be commenced, erected,
maintained, improved, altered or made without the prior written approval of the Design
Review Board. All subsequent additions to or changes or alterations in any building, fence,
Dwelling Unit or other Improvement, including exterior color scheme, and all changes in the
grade of Nondisturbance Areas, shall be subject to the prior written approval of the Design
Review Board. No changes or deviations in or from the plans and specifications once
approved by the Design Review Board shall be made without the prior written approval of the
Design Review Board.

4.2.36 Energy Conservation Equipment. No solar energy collector panels or
attendant hardware or other energy conservation equipment shall be constructed or installed
unless it is an integral and harmonious part of the architectural design of a structure, as
determined in the sole discretion of the Design Review Board.

4.2.37 Lighting. All exterior lights must be compliant with the standards or
specifications set forth in the Design Guidelines or otherwise approved by the Design Review
Board. Seasonal holiday decorative lights, may be displayed between November 15 and
January 15 or such other dates as set by the Board in their reasonable discretion.

4.2.38 Violations of Law. Any activity which violates local, state, or federal laws or
regulations is prohibited; however, the Board shall have no obligation to take enforcement
action in the event of a violation.

4.2.39 Easement for Development. The Master Association hereby reserves an
easement throughout SunCrest for the purpose of completing all Improvements
contemplated by this Declaration, including but not limited to Improvements to the Additional
Land. The Master Association shall be entitled to use all Community Areas within SunCrest,
roadways within SunCrest and other facilities located in SunCrest to access the Additional
Land in order to make Improvements thereto, or to permit other developers to do so, and to
continue with the development of SunCrest.

4.2.40 Sales Offices. The Master Association must approve sales offices,
management offices, signs advertising SunCrest, and models in any areas of SunCrest
owned by a Merchant Builder.

4.2.41 Paoles. No pole, including but not limited to a flag pole, shall be placed,
constructed, or maintained on any Lot, Parcel or other part of SunCrest unless such pole is
approved in advance by the Design Review Board. The Design Review Board may, adopt
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one or more SunCrest Rules or regulations permitting an Owner to install and maintain a flag
pole upon Owner's Lot or Parcel, provided that the location and size of such flag pole (and
the number and size of any flag(s) mounted thereon) may be regulated by the Design Review
Board, and may, if so provided in such rule or regulation, be made subject to the prior
approval thereof by the Design Review Board. Poles to which basketball backboards, goals,
and related equipment are affixed, shall also be governed by this section.

4.3 Covenants. Conditions. Easements and Restrictions Applicable to Lots Within
Single Family Residential Use Classification. The following covenants, conditions, restrictions and
reservations of easements and rights shall apply only to Lots and the Owners and Residents
thereof lying within a Single Family Residential Use Classification:

4.3.1 General. Property classified for Single Family Residential Development
under a Neighborhood Declaration or Supplemental Declaration may be used only for the
construction and occupancy of Single Family Dwelling Units and typical residential activities
incidental thereto, such as the construction and use of a family swimming pool, together with
any common recreational facilities or any other Community Areas or amenities. All property
within such Land Use Classification shall be used, improved and devoted exclusively to
Single Family Residential Use. No structure whatsoever, other than one private, Single
Family Residence, together with a private garage for cars and (if desired) a guest house or
servant quarters, shall be erected, placed or permitted to remain on any Lot.

43.2 Business Activities. Property classified for Single Family Residential
Development under a Neighborhood Declaration or Supplemental Declaration shall not be
used for any business, trade, garage sale, moving sale, rummage sale, or similar activity,
except that an Owner or Resident may conduct business activities within the Dwelling Unit
so long as: (a) the existence or operation of the activity is not apparent or detectable by sight,
sound, or smell from outside the Dwelling Unit; (b) the activity conforms to all zoning
requirements for SunCrest; (c) the activity does not involve regular visitation of the Dwelling
Unit by clients, customers, suppliers, or other business invitees or door-to-door solicitation of
residents of SunCrest; and (d) the activity is consistent with the residential character of
SunCrest and does not constitute a nuisance, or a hazardous or offensive use, or threaten
the security or safety of other Residents of SunCrest, as may be determined in the sole
discretion of the Board. This Section shall not apply to any activity conducted by a Merchant
Builder approved by the Master Association with respect to its development and sale of the
Lots or Parcels or its use of any Dwelling Units which it owns within SunCrest.
Notwithstanding the foregoing, the Board may adopt reasonable Rules permitting garage
sales and similar activities on dates and in compliance with terms determined by the Board.

433 Tenants. The entire Dwelling Unit on a Lot may be leased to a Single-
Family tenant or lessee from time to time by the Owner, subject to the provisions of this
Declaration and the SunCrest Rules.

4.4 Covenants, Conditions. Easements and Restrictions Applicable to Property Within
a Residential Condominium Development Use Classification, a Cluster Residential Development
and a Timeshare Development Use Classification. The following covenants, conditions,
restrictions and reservations of rights shall apply only to Dwelling Units and the Owners and
Residents thereof lying within a Residential Condominium Development Land Use Classification,
a Cluster Residential Development Use Classification or a Timeshare Development Use
Classification:
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441 General. Property classified as a Residential Condominium Development
or a Cluster Residential Development or a Timeshare Development under a Neighborhood
Declaration or Supplemental Declaration may be used only for the construction and
occupancy of Single Family Dwelling Units together with common recreational facilities and
other Community Areas. All property within such Land Use Classifications shall be used,
improved and devoted exclusively to Single Family Residential Use.

442 Business Activities. Property classified for the purposes set forth in this
Section under a Neighborhood Declaration or Supplemental Declaration shall not be used
for any business, trade, garage sale, moving sale, rummage sale, or similar activity, except
that an Owner or Resident may conduct business activities within the Dwelling Unit so long
as: (a) the existence or operation of the activity is not apparent or detectable by sight, sound,
or smell from outside the Dwelling Unit; (b) the activity conforms to all zoning requirements
for SunCrest; (c) the activity does not involve regular visitation of the Dwelling Unit by clients,
customers, suppliers, or other business invitees or door-to-door solicitation of residents of
SunCrest; and (d) the activity is consistent with the residential character of SunCrest and
does not constitute a nuisance, or a hazardous or offensive use, or threaten the security or
safety of other residents of SunCrest, as may be determined in the sole discretion of the
Board. This Section shall not apply to any activity conducted by a Merchant Builder approved
by the Master Association with respect to its development and sale of the Lots or Parcels or
its use of any Dwelling Units which it owns within SunCrest nor shall it apply to any approved
Timeshare Development governed by a separate Neighborhood Declaration.

443 Tenants. The entire Dwelling Unit may be leased to a Single Family Tenant
or lessee from time to time by the Owner, subject to the provisions of this Declaration and
the SunCrest Rules.

4.5 Covenants, Conditions, Easements and Restrictions Applicable to Property Within the
Commercial Areas including Apartment Developments, General Commercial Developments,
Shopping Center Developments, Office/Industrial Developments, Resort, Hotel or Motel
Developments, or Timeshare Developments. The following covenants, conditions, restrictions
and reservation of rights shall apply only to Commercial Areas, the Improvements constructed
thereon and the Owners and Residents and occupants within Commercial Area Land Use
Classifications:

451 General. Property classified as and located within a Commercial Area will
generally be developed as individual Commercial projects by one or more Merchant Builders.
It is contemplated that Merchant Builders will construct Improvements with respect to such a
Parcel in accordance with a specific Neighborhood Declaration or Supplemental Declaration.

452 Tenants. All or some portion of a Parcel in a Commercial Area may be
leased to one or more tenants or lessees from time to time by the Owner of a Parcel, subject
to the provisions of this Declaration and the SunCrest Rules.

4.6 Variances. Subject to the provisions of the Design Guidelines, the Design Review
Board may, at its option and in extenuating circumstances, grant variances from the restrictions
set forth in this Declaration or in any Neighborhood Declaration or in any Supplemental
Declaration if the Design Review Board determines in its discretion (a) either (i) that a restriction
would create an unreasonable hardship or burden on an Owner or (i) that a change of
circumstances since the date this Declaration is Recorded has rendered such restriction obsolete
and (b) that the activity permitted under the variance will not have any substantial adverse effect
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on the Owners and Residents of SunCrest and is consistent with the high quality of life intended
for Owners and Residents of SunCrest.

4.7 Description of Limited Community Areas. Limited Community Areas means a
portion of the Community Areas reserved for the exclusive use and occupancy of one or more but
fewer than all of the Owners to the exclusion of other Owners. Limited Community Areas shall
include, without limitation, any Limited Use Driveways as indicated by this Declaration, a
Neighborhood Declaration, a Supplemental Declaration or a Plat to be for the exclusive use of
one or more but fewer than all of the Lots or Parcels. The use and occupancy of designated
Limited Community Areas shall be reserved to the Lots or Parcels as shown on a Plat or as
specified in this Declaration, or a Neighborhood Declaration or a Supplemental Declaration.
Owners are hereby granted an easement to use and occupy the Limited Community Areas
allocated exclusively to the Lot(s) or Parcel(s) such Owners own as described in Article Il of this
Declaration, subject to<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>