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AFFIDAVIT

As stated in Articel X1, Section 4. Amendment. ‘I'he covenants,
conditions and restrictions of this declaration ,may be amended by an
instrument signed by unit owners holding not less than seventy -live
percent (75%) of the voting power. Any amendment mus( be propetly |
recorded in the records of Washington County. Ulah, (o becone effective...

The reason for the amended changes were (0 muke betler
definations of some things and to paragtaph the CCR'S and to index them.

A letter and a copy of the new CCR'S were given (o or sent by
registered mail to each of the owners. They were mailed on 10 Oclober
1996 and a attached vote for yes or no, or if not heard buack by the 15th of
November as specified in the letter, those nol heard Itom would be a vote
in the affirmitive. Following is the response to that letter.

Unit #1 Peni Jo Cox By Signature Yes
Unit #2 Roland Christensen Registered Mail  Yes
Unit #3 Armeda Farnsworth  Registered Mail ~ Yes
Unit #4 Stephen Crampton By Signature Yes

. Unit #5 Nephi Musser By Signature Yes
" Unit #6 Brent Hammond Registered Mail ~ Yes
Unit #7 Shirley Aday Regisiered Mail  Yes

. Unit #8 Dee Sadler By Signature Yes
- Unit #9 Murray Stevens Registered Mail  Yes
. Unit #10 J. Cordell Naylor Registered Mail  Yes
““Unit #11 Doug Haaga Registered Mail  Yes
i Unit #12 Steve Shefield Registered Mail  Yes

i Unit #13 Brent Theobald Registered Mail  Yes
Unit #14 Merlin Theobald By Signature Yes

* Unit #15 Bill Boam Registered Mail  Yes
. Unit #16 Don Jardine By Signature Yes
, Unit #17 Norman Williams By Signature Yes
+Unit #18 Stig Hammer Registered Mail  Yes
'Unit #19 Lori Blum Registered Mail  No

: Unit #20 Larry Fuller By Signature Yes
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STATE OF UTAH

COUNTY OF WASHINGTON

Onthe /L F  dayof . Sfehbruor lqz;{sonaly
appeared before me _ l_ﬂ_rmy_ WV 74 /a';,, s.who, being by name
duly sworn decalared that he is the person as well as Home Owners

President of Hidden Cove Condominiums located at 695 North 500 West,
St. George Utah, who signed the attached document and that the stetements

contained therein are true.
KORMAN LWM,;UAMS ) c
HiddZve Homeowner Pres.

NOTARY PUBLIC

RESIDING A'r:_L.qumce,E U
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MASTER DECLARATION
HIDDEN COVE CONDOMINIUMS

This Declaration of Covenants, Conditions and Restrictions is made
pursuant to Utah Code Ann. 57-8-1 et.seq (1953, as amended) to establish
the Hidden Cove Condominiums.

RECITALS

WHEREAS, Declarant is the owner of all the real property located in
Washington County, State of Utah, more particularly described below, and

WHEREAS, Declarant is desirous of subjecting the property described
below, with the improvements thereon, to the Utah Condominium
Ownership Act, (Utah Code Ann. 57-8-1 et.seq., 1953, as amended)
dividing, selling and conveying the same to various purchasers subject to the
covenants, conditions and restrictions herein. -

DECLARATION

Declarant does hereby declare that the following described real property
located in Washington County, Utah, is subject to the following conditions,
covenants and restrictions, and the map recorded herewith, entitled "Hidden
Cove Condominiums" consisting of three sheets prepared and certified by
Lloyd Reid Pope, a Utah Registered Land Surveyor:

Beginning at the Southeast Corner of Block 15, Plat "D", St George,
City Survey and running thence S 48 degrees 16'24" E 20.13 feet along the
Block line; thence N O degrees 06'46" W 336.75 feet; thence N 89 degrees
53'06" W 15.00 feet; thence N 0 degrees 06'46" W 268.02 feet to the
Northeast corner of said Block 15; thence S 87 degrees 51'01" W 178.84
feet along the North line of said Block 15 to the Northeast corner
"CANNON PARK VIEW TOWNHOMES"; thence along the boundary line
of said townhomes boundary and running S 89 degrees 09'32" E 86.97 feet
to an existing fence; thence N 2 degrees 07'40" W 40.94 feet along said
fence; thence S 89 degrees 56'04" E 102.31 feet; thence S O degrees 06'46"
E 301.54 feet to the South line of said Block 15; thence S 48 degrees 1624"
E 33.59 feet to the point of beginning.
Containing 1.508 acres. ,
which all are for the purpose of protecting the value and desirability of, and
which shall be construed as covenants of equitable servitude and shall run

- with the land and be binding on all parties having any right, title or interest

L -
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B in the property or any part thereof, their heirs, successors and assigns, and

‘i1 shall inure to the benefir of each owher thereof.

o ARTICLE 1 .

i DEFINED TERMS. Unless the context clearly indicates otherwise, certain
- terms used in this Declaration shall have the meanings set forth in this

Atrticle 1.

1.1 ASSOCIATION- Means all of the Unit owners acling as a group
in accordance with the declaration and bylaws, in the H.C. Homeowners
Association. ,

1.2 COMMON AREAS AND FACILITIES- Shall mean and refer o,

' the area designated "common area" on the map, and all other area not
" included within any Unit, and shall specifically include, but not be limited
' tor (a) the real property within the condominiun project as described on
: the map;

(b) that portion of the property not specifically included in the
respective Units as herein defined:;

(c) all foundations, columns, girders, beams, supports, main walls,
roofs, stairways, exterior walkways, driveways, streets, such recreational
areas and facilities as may be provided, yards, fences, service and parking
- areas and entrances and exits, and in general all other apparatus,

@ . installations and other parts of the property necessary or convenient o the
; existence, maintenance and safety of the common areas and facilities or
normally in common use;
D (d) these areas specifically set forth and desi gnated in the Map as
. "Common Ownership" or "Common Area"; and
P (e) all common areas and facilities as defined in the Act, whether or
: not expressly listed herein. :
L 1.3 CONDOMINIUM-Shall mean and refer (o the entire ownership
<.+ of any Unit owner.
b 1.4 ACT-Shall mean and refer to the Condorminium Ownership Act,
i . Utah Code Ann. 57-8-1 et seq. (1953, as amended).
R 1.5 DECLARANT-Shall mean H.C. Homeowners Association.
I 1.6 LIMITED COMMON AREAS-Shall mean and refer to the
. designated areas shown on the map in double hatching, which is for the
- exclusive use of the owner or owners for the particular Unit or Units, i.e. .
back yard and fences, patios, and back deck which is maintained by Unit
_ owner or owners.
L7 MANAGEMENT COMMITTEE-Shall mean and refer to the
governing body of the condominium project.
1.8 UNIT OWNER- Shall mean and refer to the entity, person or
persons owning a Unit in fee simple and an appurtenant undivided interest
' in the fee simple estate of the common areas. :

A :

i
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1.9 BYLAWS-Shall mean and refer to the Bylaws of the Association,
appended hereto as Exhibit A. o

1.10 MAP or PLAT- Shall mean and refer to the Map entitled
"Hidden Cove Condominiums" consisting of three sheets, prepared by Lioyd
Reid Pope, a Utah Registered Surveyor, recorded concurrently herewith,

1.11 UNIT- Shall mean an individual air space Unit , consisting of
the enclosed rooms and garage (where shown), and bounded by the interior
surfaces of the walls, floors, ceilings, windows and doors along the
perimeter boundaries of the air space, as said boundaries are shown on the
map, together with all the fixtures and improvements therein contained.
Paint and other wall, ceiling, or floor coverings on the interior surfaces
shall be deemed a portion of the Unit. Cabinets, mechanical equipment and
appurtenances located within any one Unit or located within said Unit, such
as all appliances, including but not limited to microwave ovens, ranges,
dishwashers and refrigerators, air purifiers, humidifiers, furnaces, water -
heaters and water softeners, electrical fixtures, receptacles and outlets, air
conditioners, air coolers, and cooling apparatus, garage door openers,
fixtures and the like, shall be considered part of the Unit.

1.12 CONDOMINIUM PROJECT-Shall mean and refer to the
entirety of the Units and common area.

1.13 COMMON EXPENSES-Shall mean and include:

(a) all sums lawfully assessed against the Unit owners

(b) expenses of administration, maintenance, repair or
replacement of the common areas and facilities

(¢) expenses agreed upon as common expenses by the
Association

(d) expenses declared common expenses by provisions of the
Act, by this Declaration by the Bylaws, or by the
Management Committee

1.14 ' MORTGAGEE-Includes both mortgagees and trust deed
beneficiaries with a lien position on any Unit.

3 DOS574649 1O76
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ARTICLE II
NATURE AND INCIDENTS OFF CONDOMINIUM OWNERSHIP

L 2.1 STATUS AND TITLE OF INDIVIDUAL UNITS-Each Unit.
b together with its undivided interest in the Common Areas and Facililies,
i shall, for all purposes, constitute real property and may be individually
o conveyed, leased and encumbered as if it were sole and independent of all
i other Units. In order to establish a plan of condominium ownership. the
condominium project is hereby divided into the following separate (ree-
! hold estates: ‘

‘ (a) The 20 separately designated and legally described freehold
estates consisting of the Units as defined above and designated on the map.
P Each Unit consists :

i 1. horizontally of the area within the interior surface of the
0o sheet rock on walls which form the exterior of the building,
o and the lines as drawn on the map as constituting boundaries
between the Unit and common or limited common areas or
between the Unit and other Units, and

2. vertically from the exterior surface of the floor of the Unit
0 e up to the intetior surface of the ceiling. Mechanical equip-
ment and appurtenances located within any one Unit or

; located without said Unit but designated and designed (o serve
o only that Unit, such as appliances, electrical receptacles and

i outlets, air conditioning and compressors and other air con-

| ditioning apparatus, lixtures and the like, shall be considered

il part of the Unit, as shall all decorated interiors, all surfaces of
i ‘ interior structural walls, floors and ceilings, windows and

. window frames, doors and door frames, and trim consisting
of, inter alai and as appropriate, wallpaper, paint. flooring,
carpeting and tile. All pipes, wires, conduits, or other public
utility lines or installations constituting a part of the Unit and

serving only the Unit, and any structural members of any -
R property of any kind. including fixtures and appliances with-
A in any Unit, which are removable without jeopardizing the
soundness, safety or usefulness of the remainder of the
j building within which the Unit is situated shall be considered
T part of the Unit. ,

; 2.2 PERCENTAGE OWNERSHIP ~Appurtenant to and inseparable
‘{4, from each Unit shall be a percentage ownership in common areas and
ok facilities and a par value according o the following table:

']
- -
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% Ownership in Common

Unit # Areas and Facilities Par Value
1 4.25 17
2 425 17
3 4.25 17
4 4,25 17 ,
5 425 17
6 4.25 17
7 425 17
8 4.25 17
5 5.50 22
10 5.50 22
11 5.50 22
12 5.50 22
13 5.50 22
14 5.50 ‘ 22
' 15 5.50 22
C 16 5.50 22
‘ 17 5.50 22
18 5.50 22
19 5.50 22
20 5.50 22

2.3 UNIT SUBDIVISION-No Unit may be further subdivided. No
Unit owner shall execute any deed, mortgage, lease, or other instrument
conveying, leasing or encumbering title to his Unit without including there-
in all interests appurtenant thereto, it being the intention hereof to prevent
any severance of such combined ownership. Any such deed, mortgage. or
other instrument purporting to affect one or more of such interests without
including all such interests, shall be deemed and taken to include the
interest or interests so omitied; even though the latter shall not be expressly
mentioned or described therein. No part of any interests appurtenant to
any Unit may be sold, transferred or otherwise disposed of, except as part
of a sale, transfer or other disposition of the Unit o which such interests
are appurtenant, or as part of a sale, transfer of such other disposition of
such part of interests appurtenant to all Units, as provided by the Utah
Condominium Ownership Act.
Units may not be combined in use if owned by the same Unit owner.

LA -

.-
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2.4 LIMITED COMMON AREAS- As designated on the map by
double hatched areas include carports, balconies, decks and covered decks
appurtenant to certain Units as conlained in the Plat The exclusive right to
use and occupy each limited common area shall be appurtenant to and shall
pass with the title to the Unit with which it is associated. Each owner of a
Unit is hereby granted an irrevocable and exclusive license 10 use and
occupy the limited common areas and facilities reserved exclusively for the
use of his Unit and is responsible for the maintenance of that area.

2.5 FREEHOLD ESTATE- Which consists of the remaining portion
of the real property as defined above as the "Common Areas and :
Facilities". Every owner shall have a ri ght and easement of use and
enjoyment in and to the common area which easement shall be appurtenant
to and shall pass with the title to every lol, subject (o the following
provisions:

(a) the right of the Association to charge reasonable admission
and other fees for the use of any recreational facility situated
upon the common area.

(b) the right of the Association to limit the number of guests
of members using the common area.

(c) the right of the Association (o suspend the voting rights of
tember for any period during which any assessment against
his lot remains unpaid: and for a period of not to exceed sixty
(60) days for any infraction of jts pubiished rules and
regulations.

(d) with the approval of all first mortgagees on lots and two-
thirds (2/3) of the owners, the right of the Association to sell.
exchange, hypothecate, alienate, mortgage, encumber,dedicate.
release or transfer all or part of the common area to any
private individual, corporate entity, public agency, authority,
or utility. The granting of easements for public utilities or
other public purposes consistent with the intended use of such
common area by the Association shall not be deemed a transfer
within the meaning of the next preceding clause, and shall not
require the prior writlen assent of the first mortgagees but
shall require the written assent of two-thirds (2/3) of each

class of members.

(e) the right of the Association to take such steps as are
reasonably necessary or desireable to protect the common
area against foreclosure

i (f) the right of each individual Unit owner to the exclusive

I use of the limited common area adjacent and appurtenant to his

| respective lot, :

é NOSS5756549 k1076
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2.6 DESCRIPTION OF BUILDING-Each Unit is to be of wood frame
construction erected on wood joists and shake shingles (timberline grade)
roof. Units 9-20 shall have an attached two-car garage. Each garage shall
be erected upon a concrete slab, Units 1-8 shall have access to a detached
carport. Each Unit shall contain either two or three bedrooms and one,
two or two and one-half baths. Each Unit constructed will be finished as
follows: self-contained electric equipment to supply heat and hot water;
exterior finish of stucco and brick and shingles; interior walls of painted
sheet rock, exterior walls fully insulated; all kitchen floor finishing of
sheet vinyl, bathroom floors of sheet vinyl; all other floors of wall -to-'
wall continuous filament carpeting; kitchens will be equipped with an oven
and range, dishwasher, wood or Formica wall cabinets; bathrooms with
bathroom vanities, fiberglass bathtubs or shower enclosures and vitreous
china toilets. Each Unit will be separately metered for electricity. There
will be one water meter for the condominium. Each Unit's water supply
will be connected to a public sewerage disposal system. A more detailed
description of the Units, including the number of stories and rooms is
found on the map.

2.7 PARKING - Units 1-8 have one (1) parking space which is under
the carports which are numbered. By permission from the Management

Q Committee they may obtain an additional space on the South end of Unit 9,
Units 9-20 have access to four (4) parking spaces which would be two (2)
inside their garage and two (2) in the driveway outside the garage. Those
condominiums which chose to add rooms to their garages have chosen to
have only one (1) or no parking space in their garage which limits them
then to only two (2) parking places, which is in their driveway. No Unit
owner or Renter or any immediate member of the Unit owners or Renters
family may park their vehicles in the guest parking spaces or in any other
Unit owners or Guest parking space. (An IMMEDIATE MEMBER of
your family is any member of your family whether they live with you in
your condominium or live elsewhere outside of Hidden Coves.) No parking
is permitted on the street, driveway or in front of the pool area. A
GUEST is someone who is NOT an immediate member of your family and
who has come to visit you.

If you are parked illegally in another owners space or in a Guest
parking space or a space not designated for parking, you will be issued a
first time warning from the Management Committee. The second time and
any other time that you park illegally there will be a Ten Dollar ($10.00)
fine given which should be paid along with your monthly Association fees
the following month after the fine is given. If you do not pay this fine a

o Lien can be placed on your Condominium. (See Article V, Section 5:3)
- 2.8 INSEPARABILITY -Title to no part or fraction of a condominium
L in the property may be separated from any other part or fraction thereof,

DNSS 764 Bk1OT7&6& PO73E
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and each Unit and the undivided interest in the common areas appurlenant
to each Unit shall be conveyed, devised, encumbered and otherwise affected
only as a complete condominium. Any disposition of a condominium shall
be construed to include the entire condominium with all appurtenant ri ghts
created by law and this Declaration, including without limitation,
appurtenant membership in the Association.

2.9 SEPARATE TAXATION- Each condominium within the property
shall be deemed to be a parcel and shal] be assessed separately for all taxes,
assessments and other charges of the Stale of Utah or any political .
subdivision or any special improvement district or other taxing or assessing
authority. For the purpose for such assessment, the evaluation of the
common areas shall be apportioned among the Units in proportion lo (he
undivided interest in the common areas appurtenant to such Units.

2.10 MECHANIC'S LIENS - No labor performed or malterial
furnished in connection with any Unit with the consent or at the request of
an owner or his/her agent or contractor shall create a rj ght (o file a
statement of mechanic's lien against the Unit of any other owner or against
any interest in the common areas, except the undivided interest in the
common areas appurtenant (o the Unit of the owner for whom such labor
or materials shall have been performed or furnished.

2.11 MAINTENANCE OF THE UNITS- Each owner shall keep the
interior of his/her Unit in clean and sanitary condition and in good repair.
In the event that any Unit shall be in an unsanitary or unclean condition or
fall into a state of disrepair, and the owner of such Unit shall fail to correct
such condition within fifieen (15) days of written notice from the
Association, the Association shall have the right, at the expense of the
owner and without liability to the Association for trespass or otherwise, to
enter said Unit and correct or eliminate such cotdition; provided,
however, that the Association shall in no event shall have any obligation (o
correct or eliminate any such condition or state of repair,

2.12 SWIMMING POOL- The opening of the swimming pool will be
around Memorial Day (weather permitting) and closed about the first part
of Qctober. The following rules MUST BE OBEYED by all homeowners.
renters, immediate family and guests.

HOURS 9:00 A.M. through 10.00 P.M.
(9:00 P.M. to 10:00 P.M. will be for adults only)

GATE Pool gate MUST be closed aE all times

DOSS7649 1076
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SUPERVISION  Key holders MUST be present when the pool is in use.
KEY HOLDER:"a person 16 or older who is a
permanent resident of Hidden Coves.

RESIDENT: a homeowner or a person whose name is
on the lease.

GUESTS Pool guest must be accompanied by a H. C. resident.
Guests are limited to: (a) 4 guests for Units 1-8
(b} 6 guests for Units 9-20
If a larger group is being entertained a reservation
must be made through the Management Committee and
a $15.00 cleaning fee will be assessed.

¢

RESTRICTIONS NO EATING

FOR NO DRINKING
POOL AREA NO SMOKING
NO ANIMALS

NO LOUD MUSIC
NO RUNNING OR "HORSEPLAY"

RESTRICTIONS NO BODY FLUIDS (please instruct your kids)
FOR POOL NO SUNTAN OIL

NO PAPER DIAPERS

NO HAIR CLIPS

NO BAND-AIDS

NO CUTOFFS

KEYS Keys are issued by the Management Committee. If you
: loose your key then the Homeowner or the Renter must
contact a Committee Member and pay a five dollar
($5.00) fee to replace the key. All unauthorized
duplicate keys will be confiscated.

FINES Any person under the age of 16 that is using the pool .
without adult supervision OR if you are in the pool
after 10:00 P.M., POOL RIGHTS will be REVOKED
for a two (2) week period. If you go into the pool
during your two (2) week suspension, you will be
fined ten dollars ($10.00). The third time that you are
in the pool after 10.00 P.M., you will be suspended:
from the pool for the remainder of theseason.

. .

]
L
i
;
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ARTICLE 111
H.C. HOMEOWNERS ASSOCIATION

3.1 MEMBERSHIP- Each Unit owuer shall automalically, upon
becoming the owner of a Unit, be a member of the H.C. Homeowners
Association, hereinafier referred 10 as the "Association," and shall temain a
member of said Association until such time as his/her ownership ceases for
any reason, al which time his/her membership in said Association shall
automatically cease. The Management Committee or its delegate may
require as a condition 1o recognition of a Unit owner as member that the
Unit owner provide proof of ownership.

3.2 VOTING-Each Unit owner shall receive a certificate showing
his proportionate undivided interest in the common elements and par value
and stating that he shall be entitled to vole at all meetings of Unit owners.
Each Unit owner shall be entitled 10 a number of votes equal to the par
value of his Unit. A Unit which has been acquired by the Management
Committee in its own name or in the name of its agents, designee or
nominee on behalf of all of the Unit owners shall not be entitled to vote so
long as it continues to be so held. If a Unit is owned by more that one

C“ person or entity. as joint tenants, (enants by the entirety or as tenants in
' common or in partnership, the persons or entities owning such Unit. shall
reach agreement as to the matter voted upon and cast their vote for their
Unit. A vote cast at any association meeting by any of such co-owners.
whether in person or by proxy, shall be conclusively presuined (o be the
i vote attributable to the Unit concerned uniess a written objection is made
B prior to said meeting or verbal objection is made at said meeting by
: another co-owner of the same Unit. In the event such an objection is made,
the vote involved shail not be counted for any purpose whatsoever other
than to determine whether quorum exists. Notwithstanding other
provisions of the Deciaration or the Bylaws, the declaring shall be entitled
) to votes equal to five (5) times the par value for each Unit (whether or not
! completed) in which it holds the interest required for membership in the
! Association, The Declarant's disproportionate voting power shall
| automatically cease and the Declarant shall have one vote for each unit par
! value on the first to occur of the following events:
! (a) The expiration of seven (7) years after the date on which this
PR Declartion is filed for record in the office of the County
e Recorder of Washington County, Utah,
] (b} When the par value of units held by other purchasers totals 300
|
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3.3 MANAGEMENT COMMITTEE. The affairs of the Association
shall be governed by a Management Committee composed of three (3)
persons elected by the Association. The Management Committee shall have
the power to manage the condominium project in accordance with the Act,
this Declaration an the Bylaws.

3.4 INDEMNIFICATION. The Management Committee, and each
of them, shall be indemnified by the Unit owners against any loss, damage,
claims or liability, including reasonable counsel fees, suffered or incurred -
by reason of his position, except to the extent such damage, claim, loss or
liability is covered by any type of insurance.

3.5 BOOKS AND RECORDS. The Unit owners and all first
mortgagees shall be entitled to examine the books and records of the
Association or Management Committee and make extracts or copies
therefrom at reasonable hours.

ARTICLE 1V
COMMITTEE OPERATIONS

4.1 ASSESSMENTS. The Management Committee shall have
authorify to set and levy assessments to become part of the common
expenses, said assessments to be for the following purposes:

(a) payment of taxes, insurance and common utility charges

(b) payment of cost of repairing, replacing, maintaining,
construction and acquiring additions to the common areas and facilities.

(c) establishment and maintenance of an adequate reserve fund
for the replacement of the common area and facilities which by their
nature, will require replacement on a periodic basis.

(e) payment of prior years deficits.

The Assessment provided for herein shall be set on an annual basis
and shall commence to accrue on the date fixed by the Management
Committee to be the date of commencement. The Management Committee
shall fix the amount of the annual assessment against each Unit at least sixty
(60) days in advance of the commencement of the assessment period, except
that in the first year of operation the assessment may be set at any time. -

The first annual assessments shall be adjusted according to the
number of months remaining in the calendar year. At least thirty (30) days
prior to the commencement of each new assessment period, the .
Management Committee shall send or cause to be sent a written notice of -
the annual assessment to each owner subject thereto.
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4 The due dates shall be established by the Management Cominittee
upon which dates the assessments for any year shall become due and
payable; provided, that the Management Commitiee may provide for the
payment of annual assessments in twelve (12) equal monthly installments
throughout the assessment year.

The Management Committee shall piepare a roster of the Units and
the assessments and payments applicable thereto at the same time that it

. shall fix the amount of the annual assessment. The assessments shall be

charged by the Management Commitlee to the Units according to their par
value. '

The Management Committee shall assess a Unit or Units in excess of
par value for actual disproportionale use of common utilities, or for
disproportionate maintenance, repair or improvement of common or
limited area adjacent to the Unit or Units, but shall not disproportionately
assess the Unit for any other reason and may not relieve a Unit [rom
assessment by reason of non-occupancy.

Notwithstanding other provisions of this declaration, Units owned by
Declarant shall not be subject to assessments nor shall the Declarant have

‘ personal liability for the assessments. This provision shall not be amended

! with the written consent of the Declarant.

Cj i 4.2 RULE MAKING POWER-The Management Committee may,
from time to time and subject to the provisions of this Declaration and the
Bylaws, adopt, amend and repeal rules and regulations, governing, among

other things, use of any common areas under the jurisdiction of the

e association, parking restrictions and limitations upon vehicular trave] of the

3 properties, and restriction on other activities or improvements on the
properties which creates a hazard. .

4.3 RECORDATION OF RULES-A copy of the said Rules, as they
may from time to time be adopted, amended or repealed, shall be mailed or
otherwise delivered to each owner and may be, but need not be. recorded.
Upon such mailing or other delivery, said Rules shall have the same force
and effect as if they were set for in and were a part of this Declaration and
the Bylaws.

4.4 MANAGEMENT AGREEMENT-The Management Committee
shall have the power to enter into management agreements for a term not
to exceed one (1) year, cancelable upon thirty (30) days notice,

4.5 PERSONAL LIABILITY OF PURCHASER-Subject to the
provisions of this Article, a purchaser of a Condominium shall be Jjointly
and severally liable with the seller thereof for al] unpaid assessments
against such Condominium up to the time of the grant or conveyance:
provided, however, that the provisions of this section shall not prejudice
the purchaser's right to recover from the seller the amount paid by the ..
purchaser for such assessments. AT ‘

s s
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4.6 AMENDMENT OF ARTICLE-This Articie shall not be
emended unless sixty-six and two-thirds (66 2/3) percent of the Owners of
all Condominiums in the Property consent and agree to such amendment in
a duly recorded instrument.

ARTICLE V
LIEN

5.1 COMMON EXPENSE LIEN-It shall be the personal obligation
of every Unit owner to pay his share of the common expenses, as assessed
by the Management Committee.

Interest shall accrue on any unpaid balance at the rate of 18% per
-annum, and the Unit owner shall be liable for reasonable attorney's fees in
collection of said funds or in enforcement of any covenants herein against
the said Unit owner. Suit to recover a money judgment for unpaid
common expenses shall be maintainable with foreclosing or waiving the
lien securing the same. If any Unit owner shall fail or refuse to make any
payment of the common expenses when due, the amount thereof. with
_ interest and reasonable attorney’s fees incurred in collection or
Q ’ enforcement, shall constitute a lien on the interest of the owner in the

property, and upon the recording of notice thereof by the manager or
Management Committee shall be a lien upon the Unit owner's interest in
the property prior to all other liens and encumbrances, recorded or
unrecorded except only
(a) tax and special assessment liens on the Unit in favor of any

assessing Unit, and special district, and

{b) encumbrances on the interest of a Unit owner recorded
prior to the date such notice is recorded which by law would be a lien
prior to subsequently recorded notices,

The association shall give any institutional first mortgagee notice of
any delinquency or default of ninety (90) days duration or more. Each
holder of a first mortgage (or deed of trust) on a Unit and any purchaser
from it who comes into possession of the Unit by virtue of foreclosure of
the mortgage, or by deed or assignment in lieu of foreclosure, or pursuant
to power of sale or otherwise will take the Unit free of, and shall not be
liable for, any claims for unpaid assessments and charges against the Unit

which accrue prior to the time such holder comes into possession of the
r Unit.

“ 5.2 FORECLOSURE-The lien for nonpayment off common

i expenses may be enforced by the sale or foreclosure of the Unit owner's
‘ interest by the Management Committee, such sale or foreclosure to be
conducted in accordance with the provisions of daw-applicable to the

e vm o —
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exercise of; powers of sale or foreclosure in deeds of trust or nmortgages,
as elected by the Management Committee.

There is hereby conferred upon the Management Conunittee a power
of sale to be exercised consistent with the applicable provisions of law. In
the event election is made (o foreclose the interest of the defaulting Unit
owner by the method provided Ly law for foreclosure of trust deeds, the
notice of default in payment may also serve as a notice of default under the
applicable laws, and the Management Committee may designale any person
or entity to be trustee under said notice an give the same, (o give notice of
sale and execute a trustee's deed. .

In any foreclosure, the Unit owner shall be required lo pay the costs
and expenses of such proceedings and reasonable aftorney's fees. In the
case of foreclosure, the owner shall be required (o pay a reasonable rental

! for the Unit from the time of commencement of the foreclosure and the
s plaintiff in the foreclosure action shall be entitled to the appoiniment of a
! receiver to collect the rental without regard to the value of the other lien
" security.

5.3 STATEMENT OF AMOUNT-The Management Committee
shall, upon the written request of any Unit owner or any encumbrancer or
prospective encumbrancer of a Unit, upon payment of a reasonable fee not

o to exceed $10, issue to a person or persons requesting, a written statement
setting forth the unpaid common expenses with respect to the Unit covered
by the request, which shall be conclusive upon the remaining Unit owners
and upon the Management Compmittee in favor-of all persons who give
value thereon in good faith, without contrary notice. Unless the request
for a statement of indebtedness shall be complied with within ten days, all
unpaid common expenses which ‘became due prior to the date of the making
of such request shall be subordinate (o the lien or position of ownership

held by the person requesting the statement. Any encumbrancer holding a
y| lien on a Unit may pay an unpaid common expenses payable with respect to
; such Unit and upon such payment such encumbrancer shall have a lien on

such unit for the amounts paid of the same rank as the lien of his

By encumbrancer,

i ARTICLE V1
| INSURANCE .
6.1 PROPERTY DAMAGE AND LIABILITY INSURANCE. The

-1 Management Committee shall procure the following types of property
R damage and public liability insurance: L

I -
P
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A "master” or "blanket” policy of property insurance equal to
full replacement value (exclusive of land, foundation, excavation and other
like items) of the condominium project with an Agreed Amount
Endorsement or its equivalent, if available, or an Inflation Guard
Endorsement, affording protection against at least Joss of damage by fire
and other hazards covered the standard extended coverage endorsement,
and by debris removal, cost of demolition, vandalism, malicious mischief,
windstorm, and water damage and such other risks as are customarily
covered in similar projects. .

A comprehensive policy of public liability insurance covering
all of the common areas in the condominium project, with a Severability of
Interest Endorsement or equivalent coverage which would preclude the
company from denying the claim of a Unit owner because of the negligent
acts of the Association or another Unit owner, with limits not less than
$1,000,000 covering all claims for personal injury and/or property damage
arising out of a single occurrence, including protection against water
damage liability, liability for non-owned and hired automobiles, liability _
for property of other and such other risks as are customarily covered in i
similar projects,

6.2 PROVISIONS OF SECTION 1 POLICIES-Any insurance
C; : obtained pursuant to Section 1 above shall provide that:
(a.) the named insured under any such policies shall be the
Association of the condominium project, as a trustee for the
Unit owners and shall have standard mortgagee clauses
(b.) insurance coverage obtained and maintained pursuant
to the requirements of Section 1 may not be brought into
contribution with insurance purchased by Unit owners or
their mortgagees
(c.) coverage must not be prejudiced by (1) any act of neglect
of the Unit owners when such act or neglect is not within the
control of the Association or (2) any failure of the Associa-
tion to comply with any warranty or condition regarding any
portion of the premises over which the Association has no
control
(d.) coverage may not be canceled or substantially modified . .
(including cancellation for nonpayment of premium) without
at least 30 days prior written notice to any and all insured.
including holders of first mortgages.,
(e.) the insurer shall waive subrogation as to any and all
. claims against the Association, the owner of any condo-
i minium Unit and/or their respective agents, employees or
tenants, and of any defenses based on co-insurance or on
invalidity arising from the acts of .the -insured
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(f.) any provisions that the carrier may elect (o restore
damage in lieu of a cash settlement shall not be exercisable
without the prior written approval of the Association or when
in conflict with any requirement of Jaw g
6.3 USE OF PROCEEDS—Except as provided by statute in case of
substantial loss to the Units and/or common area and facilities of the
condominium project, unless at least two-thirds (2/3) of the first
mortgagees (voting based upon the par value for each Unit mortgage held),
or owners (if there is no first mortgage) of the individual condominium,
Units have given their prior written approval, the Association shall not be .
entitled to use hazard insurance proceeds for losses (o any condoniinium
property for other than the repair, replacement or recons(ruction or such
condominium property
6.4 FIDELITY INSURANCE- The Association must maintain
adequate fidelity coverage to protect against dishonest acts by the
Management Committee. their agents and employees and all others who are
responsible for handling funds of the Association meeting the following
requirements
(a) naming the Association as an obligee
(b) written in an amount equal (o at least 150% of the esti-
Cf) mated annual operaling expenses of the condominium pro-
Ject,including operating expenses, receipts and reserves
(c) containing wajvers of any defense based upon the exciu-
sion of persons who serve without compensation from any
definition of "employee" or similar expression
6.5 PREMIUMS- Any insurance premiums shall be common
expenses °
6.6 INDIVIDUAL OWNER'S INSURANCE- Insurance obtained by
the Association shall not prejudice the rights of the individual owners lo
obtain insurance, and said Unit owners shall insure their personal property
and installed fixtures
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ARTICLE VII

DAMAGE - CONDEMNATION

7.1 DAMAGE OR DESTRUCTION- In the event of damage or
destruction by fire or other casualty to any portion of the development
covered by insurance written in the name of the Association, the
Management Committee shall, with concurrence of the mortgagee. if any,
upon receipt of the insurance proceeds, contract to rebuild, restore, or '
repair such damaged or destroyed portions of the development to its
former condition

7.2 NOTIFICATION OF DAMAGE OR CONDEMNATION- The
Management Committee shall give written notice to the holder of any first
mortgage of damage to a Unit exceeding One Thousand Dollars
($1000.00), or of damage to the common areas and facilities exceeding
Ten Thousand Dollars ($10,000.00). Written notice shall be given to all
first mortgagees of any condemnation proceedings against the
condominium project or any part thereof

7.3 PRIORITY TO PROCEEDS - Nothing in this Article shall be
construed to give the Association or Unit owners priority over a first
mortgagee to proceeds of insurance, damage or condemnation claims

ARTICLE Vil
USE RESTRICTIONS

8.1 USE OF COMMON AREAS - The common areas and facilities
shall be used only in a manner consistent with community nature ( use of
the swimming pool shall be limited to those persons living in the H.C.
Condominium Project and guests who are staying with them )

8.2 USE OF UNITS- All Units are restricted for use by a Unit
owner, his family, servants, tenants or guests as a private permanent or
temporary residence and for no other purpose. Each owner, his family. .
servants, or guests for the parking or storage of motor vehicles or such
other items as the Management Committee may approve and for no other
purpose. No carport or parking stall shall be used for parking of trailers,
mobile homes, boats, snowmobiles or campers which have been detached
from trucks without the written consent of the Management Compmittee.
No part of the property shall be used for any commercial, manufacturing,
mercantile, storing, vending, or other such non-residential purposes. '
Declarant, its successors or assigns, may use t_hg_:prope‘rty for a model

o e t—
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home site display. and may use such model as a sales office during the
construction and sales period, No Unit shall be used, occupied, or allered
in violation or law. so as (o create a nuisance or interfere with the rights of
any Unit owner or in a way would resull in an increase i he cosl of any
insurance covering the common areas,

8.3 MAINTENANCE- It shall be the respounsibility ol the
Association (o maintain, repair or replace:

(a) all portions of the Unit which contribute 1o (he support of
the building, including main bearing walls, but excluding painting. wall
papering, decoration or other work on the interior surfaces of walls,
ceiling and floors within the Unil,

{b) all portions of the Unit which constitute a part of the
exterior of the building, or which front the common areas.

(c) all common elements.

(d) all incidental damage caused by the work done by direction
of the Association.

8.4 RESPONSIBILITY OF THE UNIT OWNER-

(a) to maintain, repair, or replace at his own expense all
portions of the Unit which may cause injury or damage to the other Units
or to the common elements.

C } (b} to paint, wallpaper, decorate and maintain the interjor
surfaces of all walls. ceilings and floors within the Unit.

(¢) to perform his responsibilities in such manner and at such
reascnable hours so as not to unreasonably disturb other Unit owners in the
building.

‘ (d) to refrain from repairing, altering, replacing, painting,
« decorating or changing the exterior of the Unit or any exterior appendages
whether exclusively used by the Unit owner of otherwise without obtaining

the written consent of the Management Committee,

(e) when leasing a Unit by the owner, for a period of six (6)
or more months, it is the responsibility of that Unit owner 1o take the
responsibility in educating and policing those people as to the rules and

[ regulations of the H.C. Condominium project, with the understanding the

[ Unit owner is liable for any wrong doing of the lessee.

;L ~ 8.5 ALTERATION OR IMPROVEMENT OF UNITS - No
2 structural alterations shali be made to any Unit. No alteration or
improvement to the Unit which would alter or affect the conmon elements
may be made by any Unit owner without the written consent of the
Management Committee. No application shall be filed with any govern-
mental authority for a permit covering an addition, alteration or
improvement to be made in a Unit which alters or affects the common
elements, unless approved and executed by the Management Committee
without, however, incurring any liability on the. part of the Associations, or
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any of them, to any contractor, subcontraclor, material man, architect or
engineer by reason of such addition; alteration or improvement or to any
person having any claim for injury to or damage (o propeity arising
therefrom. Consent shall be requested in writing. The Management
Committee shall have the obligation (o answer within forty (40) days and
failure to do so within the stipulated time shall mean that there is no
objection to the proposed modification or alteration. The Management
Committee may require that the Unil owner making such improvement.
alteration or addition obtain such insurance coverage's and in such
amounts, as the Management Committee deems proper. .

8.6 PROHIBITED USES - No Unit owner shall permit anything to
be done or-kept in his Unit or in the common areas and facilities which is
in violation of any law. ordinance or regulation of any governmental
authority.

8.7 SIGNS - No sign or billboard of any kind shall be displayed to
the public view on any portion of the condominium project except signs

(a) advertising the property for sale or rent NOT larger than
12" by 24" or
(b) supplied by the Association
8.8 QUIET ENJOYMENT - No noxious or offensive activity shall
C . be carried on upon any part of the condominium project nor shall anything
i be done thereon which may be or may become an annoyance or nuisance to
the neighborhood, or which shall in any way interfere with the quiet
enjoyment of each of the Unit owners or which shall in any way increase
the rate of insurance.

89 ANIMALS - No animals, livestock, or poultry of any kind shall
be raised, bred or kept in any Unit, except that dogs, cats. or other
household pets may be kept in the Units provided they are not kept, bred or
maintained for any commercial purpose or kept in unreasonable numbers.
Notwithstanding the foregoing, no animals or fowl may be kept on the
property which result in the annoyance or are obnoxious, by noise, smell

“or otherwise, to Unit Owners. .
(a) it shall be unlawful for the owner or person having
charge, care, custody or control of any animal to allow
such animal at any time to run at large. The owner or
person charged with responsibility for an animal found
running at large shall be strictly liable for violation of this
section regardiess of the precautions taken to prevent the
escape of the animal and regardless of whether or not he/
she knows the animal is running at large.
(b) your animal should be on a leash when using public areas.
This protects young chiidren, other pets, and also your own.
animal from injury. .- .

/9 DDSS7649 B1074& PeO?S0




{c) it is your responsibility to clean up after your apimal.
Place the animal feces'in a plastic bag and discard in the
trash receptacie. ‘

8.10 GARBAGE REMOVAL - All rubbish, trash and garbage shall
be regularly removed from the Units and shali not be allowed (o
accumulate thereon. Garbage should be placed in bins.

8.11 EXTERNAL APPARATUS - No Unit owner shall cause or
permit anything ( including, without limitation. awnings, canopies or
shutters ) to hang, or be displayed or otherwise affixed lo or placed on the
exterior walls or roof or any part thereof, or on the outside of windows or
doors, without the prior written consent of the Management Committee.

8.12 ELECTRONIC ANTENNAS - No television, radio, or other
electronic antenna or device of any type shall be erected, constructed,
placed or permitted to remain on or in any of the Units unless and until the
same shall have been approved in writing by the Management Committee.

8.13 LEASES - Owners may not lease only a portion of their Unit,
or lease their Units for a term of less than six months. Any lease
agreement between a Unit owner and a lessee must be in writing and must
provide that;

(a) the terms of the lease shall in all respects be subject to the
C 3 provisions of the Declaration and the By-Laws; and
(b) any failure by the lessee to comply with the terms of such
documents shall constitute a default under the lease. Failure
to comply shall be grounds for action (o enforce compliance
and to recover costs involved therein.
{c) Unit owner please refer to 8.4 (e)

8.14 TREES - As all trees are part of either the Common Areas or
Limited Commion Areas there shall be no placement of additional trees
without authorization of the Management Committee or H.C. Homeowners
Association by vote. Trees previously planted by Unit Owners are the
responsibility of that Unit Owner and if those trees become a hazard,
nuisance or danger to fences, walls, or walks it will be the Unit's Owners
responsibility 1o pay for damages and the removal of the subject trees.
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ARTICLE IX

EASEMENTS

9.1 ENCROACHMENTS - If any portion of the common areas and
facilities now encroaches upon any one Unit, or if any Unit now encroaches
upon any other Unit or upon any portion of the common areas and
facilities as a result of the construction of the buildings ( including the
Units and all other improvements to the land) , or if any such ,
encroachment shall occur hereinafter as a result of settling or shifting of .
the buildings, a valid easement for the encroachment and for the
maintenance of the same so long as the buildings stand shall exist. In the
event the buildings, the Unit, any adjoining Unit or any adjoining common
areas or facilities shall be partially or totally destroyed as a result of fire or
other casualty or as a result of condemnation or eminent domain

- proceedings and then rebuilt, encroachments ol parts of the common areas
and facilities upon any Unit or of any Unit upon any other Unit or upon
any portion of the common areas and facilities due to such rebuilding, shall ‘

" be permitted, and valid easements for such encroachments and the ' -
maintenance thereof shall exist so long as the building shail stand.

9.2 UTILITIES - There is hereby created a blanket easement, upon.
across, over and under all of the condominiums for ingress, egress,
installation, replacing, repairing and maintaining all utilities, including but
pot limited to water, sewers, gas. telephone and electricity, data
transmission and television transmission systems. By virtue of this
easement, it shall be expressly permissible for all public utilities to service
the properties to lay, construct, renew, operate and maintain conduits.
cables, pipes, mains, ducts, wires and other necessary equipment on the
properties.

9.3 POLICE, FIRE AND AMBULANCE SERVICE - An easement
is bereby granted to all police, fire protection, ambulance service and all
similar persons to enter upon the common areas and facilities and Units in
the performance of their duties.

9.4 MAINTENANCE BY ASSOCIATION - An easement is hereby
granted to the Association, its officers, agents, employees and to any
maintenance company selected by the Association to enter in any Unit in
case of emergency or 1o perform the duties of maintenance and repair. in
the event the same are neglected by the Unit owner or for the purpose of
repair to the common areas and facilities.

9.5 OTHER EASEMENTS - The easements provided for in this
Article IX shall in no way affect any other recorded easement on said
premises. L

e
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ARTICLE X
RIGHTS OF FIRST MORTGAGEES

Notwithstanding any other provisions of this Declaration. the
following provisions shall govern the rights of first mortgagees:

10.1 PRESERVATION OF REGULATORY STRUCTURE AND .
INSURANCE - Unless the holders of 100% of all first mortgagees and
75% of Unit owners shall have given their prior written approval, the
Association shall not be entitled:

(a) by act or omission to change, waive or abandon any
scheme of regulations. or enforcement thereof. pertainiiig to the
architectural design of the exterior appearance of the living Units, the
exterior maintenance of living Units or the upkeep of the common areas of
the property

. (b) to fail to maintain fire and extended coverage on insurable
portions of the common areas on a current replacement cost basis in an
amount not less than one hundred percent (100%) of the insurable value (
based on the current replacement cost) ; or

(¢) to use hazard insurance proceeds for losses to the common
areas for other than the repair, replacement or reconstruction of
improvements on the common areas.

10.2 PRESERVATION OF COMMON AREA; CHANGE IN
METHOD OF ASSESSMENT - Unless the Association shall receive the
prior written approval of (1) at least one hundred percent (100%) of all
first mortgagees ( based on one vote for cach mortgagee) of the Units and
(2) the owners of at least written seventy- five percent (75%) of the Units
( pot including Unit owned by the Declarant) the Association shall not be
entitled :

‘ ‘(a) by act or omission to seek to abandon, partition,
subdivide, encumber, seil or transfer the common areas, except to grant
easerents for utilities and similar or rejated purposes, as herein elsewhere
reserved; or o
' (b) to change the ratio or method of determining the
obligations, assessments, dues or other charges which may be Jevied against
a Unit or the owner thereof,

Neither this paragraph nor the insurance provision contained in
Article VI may be amended without the prior approval of all first

mortgagees. Nothing in this Paragraph shall limit the right of Declarant 1o

amend this Declarations as provided elsewhere jn- this Declaration,
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) 10.3 NOTICE OF MATTERS AFFECTING SECURITY - The
‘ Association shall give written notice to any first Mortgagee of any Unit

requesting such notice under the circumstances enumberated in article Vil
or whenever any of the following maltlers come up for consideration or
effectuation by the Association:

(a) abandonment or termination of the condominium
development established by this Declaration;

(b) material amendment of the Declaration or By-Laws of the
Association; or

(c) any decision to terminate professional management of the
commoen areas and assume self-management by the owners. '

ARTICLE XI
GENERAL PROVISIONS

11.1 ENFORCEMENT- The association, Management Committee or
any Unit owner, shall have the right to enforce, by any proceeding at law
or in equity, all restriction, conditions, covenants, reservations, liens and
charges now or hereafter imposed by the provisions of this declaration,

including but not limited to any proceeding at law or in equity against any

' person or persons violating or attempting to violate any covenant or

restriction, either to restrain violation or to recover damages. and against
the land to enforce any lien created by these covenants. Failure of the
Association, Management Committee or any Unit owner to enforce any
covenant or restriction herein contained shall in no event be deemed a
waiver of the right to do so thereafter. In any proceeding arising because
of an alleged default by a Unit owner the prevailing party shall be entitled
to recover the costs of the proceeding and such reasonable attorney’s fees
as may be determined by the Court.

11.2 SEVERABILITY- All of said conditions, covenants and
reservations contained in this declaration shall be construed together. but if
any one of said conditions, covenants, or reservations, or any part thereof,
shall at any time be held invalid, or for any reason become unenforceable,
no other condition, covenant, or reservation. or part thereof. shall be
thereby affected or impaired; and the Association and owners, their
successors, heir and assigns shall be bound by each article, section,
subsection, paragraph,sentence, clause and phrase pf this Declaration.
irrespective of the invalidity of unenforeceability of any other article,
section, subsection, paragraph, sentence, clause or phrase.

b 11.3 DURATION- The covenants and restrictions of this
== | . Declaration shall run with and bind the land, and shall inure to the benefit
". ¢ of and be enforceable by the Association, Man_a,ggament‘Committee or the
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owner of any Unit subject to this Declaratsion, their respective legal
representatives, heirs, successors, and assj ans,

11.4 AMENDMENT- The covenants, conditions and restrictions of
this declaration may be amended by an instrument signed by Unit owners
holding not less than seventy-five (75%) of the voting power.

Any amendment must be properly recorded in the records of
Washington County, Utah. to become effective.

11.5 NOTICES- Any notice required to be sent under the
provisions of this Declaration shall be conclusivel y deemed (o have been
given when deposited in the U.S. Mail. postage paid, to the last known
address of the person who is entitled 1o receive it

11.6 GENDER AND GRAMMAR- The singular, wherever used
herein, shall be construed to mean the plural when applicable, and the
necessary grammatical changes required to make the provisions hereof
apply either to corporations or individuals, men or women. shall in all
cases be assumed as though in each case full ¥ express.

11.7 WAIVERS- No provision contained in the Declaration shall be
deemed to have been waived by reason of any failure to enforce it
irrespective of the number of violations which may occur,

11.8 TOPICAL HEADINGS- The topical headings contained in this
C} Declaration are for convenience only and do not define, limil or construe
the contents of the Declaration.

ARTICLE XlI
ASSIGNMENT OF POWERS

12.1 Any and all rights and powers of Declaramt herein contained
may de delegated, transferred or assigned.
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EXHIBIT 'A’
BY-LAWS

OF

H. C. HOMEOWNERS ASSOCIATION
A Nonprofit Corporation

Pursuant to the provisions of the Utah Nonprofit Corporation and
Cooperative Association Act, the Management Committee/Board of
Trustees, of H.C. Homeowners Association, a Utah nonprofit corporation,
hereby adopts the following Bylaws for such nonprofit corporation.

ARTICLE |
PLAN OF OWNERSHIP

1.1 OWNERSHIP- The project located at approximately 500 West
Diagonal, St. George, Utah know as "Hidden Cove Condominiums"” is
submitted to the provisions of Utah Code Ann 57-8-1 et. seq. (1953, as
amended).

Q 1.2 BYLAWS APPLICABILITY- The provisions of these Bylaws
are applicable to the condominium project.

1.3 PERSONAL APPLICATION- All present or future unit
owners, tenants, or any other person that might use the facilities of the
project in any manner, are subject to the regulations set forth in these
Bylaws, attached to the recorded Declaration.

The mere acquisition or rental of any of the units of the
condominium project or the mere act of occupancy of any of said units will
signify that these Bylaws and the Declaration are accepted, ratified, and
will be complied with.

ARTICLE 11
VOTING, MAJORITY OF OWNERS, QUORUM, PROXIES

2.1 MEMBERSHIP- Each unit owner shall automatically, upon
becoming the owner of a unit, be a member of Hidden Cove Homeowners
Association, hereinafter referred to as the "Association” and shall remain a
member of said Association until such time as his ownership ceases for any
reason, at which time his membership in said Association shall
automatically cease. The Management Committee or its delegate may
require as a condition to recognition of a unit owner as member that the .
unit owner provide proof of ownership.

.
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2.2 VOTING- Each unil owner shall receive a certificate showing
his proportionate undivided interest-in the common elements and par value
and stating that he shall be entitled to vote at all meelings of unit owners.
Each unit owner shall be entitled to a number of votes equal to the par
value of his unil. A unit which has been acquired by the Managemen
Committee in its own name or in the name of its agents, desi ghee or
nominee on behalf of all of the unit owners shall not be entitied lo vole so
long as it continues to be so held. If a unit is owned by more than one
person or entity, as joint lenants, tenants by the enlirety or as tenants in
common or in partnerships. the persons or entities awning such unit shall
reach agreement as to the matter voted upon and cast their vote for their
unit. A vote cast at any association meeting by any of such owners,
whether in person or by proxy, shall be conclusively presumed (o be the
vote attributable to the unit concerned unless an objection is immediately
made by another owner of the same unit. In the event such an objection is
made, the vote involved shall not be counted for any purpose whatsoever
other than to determine whether a quorum exists.
2.3 CONSENT IN LIEU OF VOTE- In any case in which the
Declaration of Bylaws require for authorization or approval of a
transaction the assent or affirmative vole of a stated percentage of the voles
{:} present or represented at a meeting, such requirement may be fully
) satisfied by obtaining. with or without a meeting, consents in writing to
such transaction from members entitled (o cast at least the stated percentage
of all membership concerned. The following additional provisions shall
govern any application of this Section 2.3:

| (a) All necessary consents must be obtained prior to the

‘ expiration of ninety (90) days after the first consent is given by any
member.

{b) The total number of voles required for authorization or

approval under this Section 2.3 shall be determined as of the daie on which
the last consent is signed.

‘ ‘ (c) Except as provided in the following sentence. any change
in ownership of a unit which occurs after consent has been obtained from
 the owners thereof shall not be considered or taken into account for any

L purpose. A change in ownership from the Declarant (o an individual unit’
owner shall, however, be effective in that regard and shall entitle the new
. owner to give or withhold his consent. ,

(d) Unless the consent of all members whose memberships are
! appurtenant to the same unit are secured, the consent of none of such
' members shall be effective.
| 1
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2.4 PAR VALUES- Each unit owner shall have a number of votes
equal to the par value of his unit, as-established in the declaration,

2.5 MAJORITY OF OWNERS- As used in these Bylaws the terms
"majority of owners" shall mean those owners holding 51% of the voles in
accordance with the par value of his unit, as established in the declaration.

2.6 QUORUM- Except as otherwise provided in these Bylaws, the
presence in person or by proxy of a "majority of owners" as defined in 2.5
of this Article shall constitute a quorum.

2.7 PROXIES- Votes may be cast in person or by proxy. Proxies
must be in writing and {iled with the Secretary before the appointed time .
of each meeting.

ARTICLE I
ASSOCIATION MEETINGS

3.1 PLACE OF MEETINGS- Meetings of the Association shall be
held at a suitable place convenient to the unit owners as may be designated
by the Management Committee.

3.2 ANNUAL MEETINGS- The annual meetings of the Association
shall be held on the first Saturday of March of each succeeding year, unless
otherwise provided by resolution of the Management Committee. At such
meetings there shall be elected by ballot of the owners a Management
Committee in accordance with the requirements of Section 4.5 of Article
IV of these Bylaws. The unit owners may also transact such other business
of the Association as may properly come before them.

3.3 SPECIAL MEETINGS- It shall be the duty of the Chairman (o
call a special meeting of the unit owners as directed by resolution of the
Management Committee or upon a petition signed by a majority of the unit
owners and having been presented to the Secretary, the notice of any
special meeting shall state the time and place of such meeting and the
purpose thereof. No business except as stated in the notice shall be
transacted at a special meeting unless by consent of the holders of three-
fourths of the par values present, either in person or by proxy.

3.4 NOTICE OF MEETINGS- It shall be the duty of the Secretary
to mail a notice of each annual or special meeting, stating the purpose
thereof as well as the time and place where it is to be held, to each uni(
owner of record, at least five (5) but not more than thirty (3) days prior to
such meeting. The mailing of a notice in the manner provided in this
Section shall be considered notice served.

3.5 ADJOURNED MEETINGS- If any meeting of unit owners
cannot be organized because a quorum is not in attendance, the unit owners

(\
-
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who are present, either in person or by proxy, may adjourn the meeting
from time to time. -
3.6 ORDER OF BUSINESS- The order of business at all meetings
of the unit owners shall be as follows;s
(a) Roll call
(b) Proof of notice of meeling or waiver of notice.
(¢) Reading of minutes of preceding meeting,
(d) Report of officers.
(e) Report of executive committees, if any.
(f) Election of inspectlors of election.
(8) Election of commitieemen.
(h) Unfinished business
(i) New Business

ARTICLE IV
MANAGEMENT COMMITTEE

4.1 NUMBER AND QUALIFICATION- The affairs of the
Association shall be governed by a Management Commiltee composed of
three persoms.

4.2 POWERS AND DUTIES- The Management Conimittee shall
have the powers and duties necessary for the administration of affairs of
the Association and may do all such acts and things as are not by law. by
the Declaration or by these Bylaws directed 1o be exercised and done by the
unit owners. The powers of the Management Committee shall include but
not be limited to the following;

(a) The authority, without the vote or consent of the Unit
owners or of any other person (s), to grant or creale, on such lerms as i1
deems advisable, utility and similar easements, over, under. across and
through the common areas and facilities; and work performed pursuant (o
such easements must be done in a workman like manner and any damage to
the interior structure or decor of the Unit must be repaired;

(b) The authority 1o execute and record, on behalf of ail Unit
owners, any amendment to the Declaration or Map which has been
approved by the vote or consent necessary to authorize such amendment;

(c) The authority to enter into contracts which in any way
concern the project, so long as any vote or consent of the Unit owners
necessitated by the subject matter of the agreemen( has been obtained:

(d) The power and authority to convey or transfer any
interest in real property, so long as any vote or consent necessary under the
circumstances has been obtained;

: {e) The power and authority to purchase, otherwise acquire,
and accept title to, any interest in real property, so long as such action has

4
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been authorized by any vote or consent which is necessary under the
circumstances; -

() The power and authority to add any interest in real
property obtained pursuant to paragraph (e) above to the condominium
project, so long as such action has been authorized by necessary vote or
consent;

(g) The authority to promulgate such reasonable rules,
regulations, and procedures as may be necessary or desirable to aid the
Management Committee in carrying out any of its functions or to insure
that the project is maintained and used in a manner consistent with the '
interest of the Unit owners; and

(h) The power and authority to perform any other acts and to
enter into any other transactions which may be reasonably necessary for
the Management Committee to perform its functions as agent for the Unit
owners.

Any instrument executed by the Management Committee that recites
facts which, if true, would establish the Management Comimittee's power
and authority to accomplish through such instrument what is purported to
be accomplished thereby, shall conclusively establish said power and
authority in favor of any person who in good faith and for value relies
upon said instrument.

4.3 OTHER DUTIES - In addition to duties imposed by the
Declaration, these Bylaws or by resolution of the Association, the
Management Committee shall have the following powers:

(a) Care, upkeep and surveillance of the project and the

common areas and facilities and the limited common areas

and facilities ,

(b) Bringing and defending actions by or against the
Association pertinent to the operation of the condominium.
(c) Borrowing money on behalf of the condo minim when
required in connection with the operation, care, upkeep and
maintenance of the common elements, provided, however that
(1) the consent of at least eighty percent (80%) in par value of
all Unit owners, obtained at a meeting duly called and held
for such purpose in accordance with the provisions of the
Bylaws, shall be required for the borrowing of any sum in
excess of $2000.00 and (2) no lien (other than the lien of
assessment) to secure repayment of any sum borrowed
may be created on any Unit or its appurtenant interest in the
common elements without the consent of the Unit owner.
(d) Collections of monthiy assessments form the owners
(e} Employing and terminating the employment of employees
and independent contractors, purchasing supplies and equip-

5
DDSS7649 klO76

‘.

Pali 7 & 52



EN

ment, entering inlo contracts and generally having the powers
of manager in connection with the condominium.
{f) Such other duties as set forth in the Declaration of
Condominium. .

4.4 MANAGEMENT AGENT - The Management Commitlee tmay
employ for the Association a anagement agent or agenls al a
compensation established by the Commitlee {o perform such duties and
services as the Comimitiee shal! authorize.

4.5 ELECTION AND TERM OF OFFICE - At (he first annual
meeting of the Association the term of office of one committeeman shall be
fixed at three (3) years, the term of office of one committeeman shall be *
fixed at two (2) years . and the term of office of one commilleeman shall
be fixed at one (1) year. At the expiration of the initial term of office of
each respective committeeman, his successor shall be elecled to serve a
term of three (3) years. The committeemen shal! hold office until their
successors have been elected and hold their first meeting.

4.6 VACANCIES - Vacancies in the Management Committee caused
by any reason other than the removal of a committeeman by vote of the
Association shall be filled by vote of the majority of the remaining
committeemen, even though the number voting affirmatively for a replace-
O : Iment committeeman may constitute less than aquorum; and each person
80 elected shall be a committeeman until 2 successor is elected ai the next
annual meeting of the Association,

4.7 REMOVAL QF COMMITTEEMEN - A any regular or special
Ineeting duly called, any one or more of (the commilleemen may be
removed with or without cause by a majority of the Unit owners and a
successor may then and there be elected to fil] the vacancy thus crealed,
Any committeeman whose removal has been proposed by the Unit owners
shall be given an opportunity to be heard at the meeling,

4.8 ORGANIZATION MEETING - The {irst meeting of a newly
elected Management Committee shall be held within ten (10) days of
election at such a place as shall be f ixed by the commitleemen ar the
meeting at which such committeemen were elected, and no notice shall be
necessary to the newly elected committeemen in order legally to constitute
such meeting, providing a majority of the whole comumittee shall be
present,

' 4.9 REGULAR MEETINGS - Regular meetings of the Management
Committee may be held at such time and place as shall be determined, from
time to time, by a majority of the committeemen, but at jeast two such
meetings shall be held during each fiscal year. Notice of regular meetings
of the Management Committee shall be given to each committeeman,
personally or by mail, telephone, or telegraph,”at least three(3) days prior
to the day set for such meeting. -

| - . - e
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4.10 SPECIAL MEETINGS - Special meetings of the Management
Committee may be called by the Chairman on three days notice to each
committeeman given personally or by mail, telephone or telegraph, which
notice shall state the time, place (as herein above provided) and purpose of
the meeting, Special meetings of the Management Committee shall be
called by the Chairman or Secretary in like manner and on like notice on
the written request of at least two committeemen.

4.11 WAIVER OF NOTICE - Before or at any meeting of the
Management Committee, any committeeman may, in writing, waive notice
of such meeting and such waiver shall be deemed equivalent to the giving.
of such notice. Attendance by a committeeman at any meeting of the
Management Committee shall be waiver of notice by him of the time and
place thereof. If all the committeemen are present at any meeting of the
Management Committee, no notice shall be required and any business may
be transacted sat such meeting.

4.12 MANAGEMENT COMMITTEE'S QUORUM - At all
meetings of the Management Committee, a majority of the commitieemen
shall constitute a quorum for the transaction of business, and the acts of the
majority of the committeemen present at a meeting at which a quorum is
present shall be the acts of the Management Committee. If, at any meeting
of the Management Committee, there be less than a quorum present. the
majority of those present may adjourn the meeting {rom time to time. At
the resumption of any such adjourned meeting, any business which might
have been transacted at the meeting as originally called may be transacted
without further notice.

4.13 FIDELITY BONDS - The Management Committee shall
require that all officers and employees of the Association handling or
responsible for the Association funds shall furnish adequate fidelity bonds.
The premiums on such bonds shall be paid by the Association.

P

ARTICLE V
OFFICERS

5.1 DESIGNATION - The principal officers of the Association shall
be a Chairman, a Vice Chairman, a Secretary, and a Treasurer, all of
whom shall be elected by the Management Commiftee. The committeemen
may appoint an assistant treasurer, and an assistant secretary. and such
officers as in their judgment may be necessary. The officers of Treasurer
and Secretary may be filled by the same person. _

‘ 5.2 ELECTION OF OFFICERS - The officers of the Association
shall be elected annually by the Management Commiittee at the organization

P
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meeting after election of new committeemen and shall hold office al (he
pleasure of the committeemen.

5.3 REMOVAL OF OFFICERS - Upon an affirmative vote of a
majority of the members of the Management Commitiee, any officer may
be removed, either with or without cause, and successor elected at any
regular meeting of the Management Committee, or at any special meeling
of the commitleemen called for such purpose.

5.4 CHAIRMAN - The Chairman shall be the chief execllive officer
of the Association.. He shall preside at all meetings of the Association and
the Management Committee. He shall have all of the general powers and |
duties which are usually vested in the office of president of any Association
or Chairman of any Board, including but not limited to the power (o
appoint executive committees from among the owners from time o lime as
be may in his discretion decide is appropriate to assist in the conduct of the
affairs of the Association.

5.5 VICE CHAIRMAN - The Vice Chairman shall take the place of
the Chairman and perform his duties whenever the Chairman shall be
absent or unable to act. If neither Chairman nor the Vice Chairman is able
to act, the Management Committee shall appoint some other member of the
Management Committee to do so on an interim basis. The Vice Chairman

] shall also perform such other duties as shall from time 1o time be imposed
T upon the Chairman or the Management Committee.

5.6 SECRETARY - The Secretary shall keep the minutes of all
meetings of the Management Committee and the minutes of all meetings of
the Association; He shall have charge of such books and papers as the
Management Committee may direct; and he shall, in general, perform all
the duties incident to the office of Secretary.

5.7 TREASURER - The Treasurer shall have respounsibility for the
Association funds and shall be responsible for keeping full and accurate
accounts of all receipts and disbursements in books belonging to the
Association. He shall be responsible for the deposit of all moneys and
other valuable effects in the name, and to the credit, of the Association in
such depositories as may from time to time be designated by the
Management Committee.

ARTICLE VI
USE OF COMMON AREAS AND FACILITIES

An owner shall not place or cause to be placed in the Jobbies,
vestibules, stairways, elevators, recreational amenities and other project
areas and facilities of a similar nature both common anid restricted, any

8
NOSS7549 K1076 PV &S




&)

furniture, packages or objects of any kind. Such areas shall be used for
other purpose than for normal transit through them.

ARTICLE VII
RIGHT OF ENTRY

7.1 OWNER GRANT RIGHT OF ENTRY - An owner shall grant
the right of entry to the Management Agent or (o any other person '
authorized by the Management Committee of the Association in the case of
any emergency originating in or threatening his unit, whether the owner is
present at the time or not.

72 OWNER PERMIT OTHER OWNERS - An owner shall permit
other owners, or their representative, when so required, to enter his Unit
for the purpose of performing installations, alterations or repairs to the
mechanical or electrical services, provided that requests for entry are made
in advance and that such entry is at a time convenient to the owner. In case
of emergency, such right of entry shall be immediate.

ARTICLE VIl
MORTGAGES

8.1 NOTICE OF ASSOCIATION - An owner who mortgages his
Unit shall notify the Association through the Management Agency, if any,
or the Chairman of the Management Committee in the event there is no
Management Agent of the name and address of his Mortgagee; and the
Association shall maintain such information in a book entitled, "Mortgagees
of Units" and shall comply with applicable provision in the Declaration
respecting mortgagees,

8.2 NOTICE OF UNPAID ASSESSMENTS - The Association shall
at the request of a mortgagee of a Unit report any unpaid assessments due
from the owner of such Unit, and provide such other notice as set forth in
the Declaration.
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ARTICLE IX
AMENDMENTS ; CONSTRUCTION

9.1 BYLAWS . These Bylaws may be antended by the Associalion
in a duly constijtuted meeting for such purpose and no amendment shall take
effect unless approved by owners representing at least eighty percent
(80%) of the par value in the condominium project.

9.2 CONSTRUCTION - These Bylaws shall be construed wiherever
possible as consistent with the Declaration and the Utah Condominium
Ownership Act. Wherever there is a conflict between the Declaration or
said statute and these Bylaws, the Declaration or the statute shall control.

IN WITNESS WHEREOF, the undersigned, constituting all of the officers
of the H.C. Homeowners Association, have executed these Bylaws on the
day of _ Y. 1996

3 WITNESSED BY:

Committeeman

Committeefhan

Secretary/Treasurer

10
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State of Utah

DEPARTMENT OF COMMERCE

Division of Corporations and Commercial Code

Michael O, Leavitt
Qovernor Hebor M. Waells Buding
Dougles C. Dorba 160 East 300 Soulh/Box 146705
Exacutive Director Salt Lake City, Utah 84114.6705
Korla T. Woods | (801) 530-6024
Dlvision Dlrector {801) 530-6438 (FAX)

CONGRATULATIONS on your decision to do business in the

State of Utah. The Department of Commerce is committed to do all
we can to make this a positive experience for you.

Whether your business entity is a-’Corporation, a Limited
Partnership or a Limited Liability Company, there are several
things you must do in order to maintain a "Good Standing" status:

o] You will be required to file an Annual Report each vear
on the anniversary month of your business incorporation
or registration. This report will be mailed out to you

ﬁ by our department approximately one month prior to the
Q’g due date. Failure to file an annual report could result
- in the dissolution of your business. TFor information on
Annual Reports, call (801) 530-4849, then push the
number one button on your touch-tone phone.

o} If you are a corporation, you will be required to file a

Corporate Franchise Tax Return. You may choose whether

you want to file your tax return on a calendar year or a

. fiscal year filing date. (Call (801) 297-2200 for
information on corporate taxes.

We wish you a profitable and pleasant. business venture in the
State of Utah and consider it our privilege to serve you. If you
have any guestions, please do not hesitate to call our office. We
are open from 8:00 a.m. until 5:00 p.m. Mountain Standard Time.

Sincerely,

Kol & Worde

Korla T. Woods, Director
Division of Corporations
and Commercial Code

EE N
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State of Utsh

partment of Cammarce ARTICLES OF INCORPORATION

. )
Chislon of C.a poraidont and Commarcial Code

R g et ] OF - RECEIVED

the olce of thls Divitfen

:Rh Canlficala therdol. 2 [;_ 1996
" M Data] ] &J‘](p HIDDEN COVE CONDOMINIUM Jut

@’ & Lok, (a Utah nonprofit Corporation) Uktah B¥w. of Corp. Comen. Cods
Divislon Director
The undersigned being a natural person of the age of twenty-one years or
more, acting as incorporator of a nonprofit corporation under the Utah Nonprofit
corporation and cooperative association act (the Act) does hereby adopt the
following Articles of Incorporation for such Corporation.

ARTICLE 1 .
™o
NAME The natne of the Corporation is i
HIDDEN COVE CONDOMINIUM >
("Corporation” and/or "Association" =
. ~
O ARTICLE Il ~
DURATION The Corporation shall exist perpetuaily or until dissolved
according to law.
: ARTICLE 111
PURPOSE The purposes for which the Corporation is organized are:

(a) To constitute an Association as contemplated by the Utah
Condominium Act, as amended, which shall provide for the management,
maintenance, administration and control of that certain condominjum development
known as "Hidden Cove Condominium Project” located in St. George, Utah in
Washington County, State of Utah. and to exercise all rights, powers and privileges
and carry out all functions provided for the "association” and the "management
comrmittee" as expressly conferred by said Utah Condominium Ownership act and
the Declaration of Condominium, as amended for said Hidden Cove Condominium
Project. ,

(b) To engage in any and all other lawful purposes, activities and
pursuits presently or hereafter allowed by law, whether similar or dissimilar (o the
foregoing.
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ARTICLE VI

REGISTERED OFFICE AND AGENT: The address of the registered office of
the Corporation is 695 North 500 Wesl, St. George, Utah 84770 and the name of its

registered agent at such address is Norman L. Williams of unit #17.

ARTICLE VII

TRUSTEES. The number of Trustees which shall constitute the Governing
Board (Management Committee) of the Corporation may vary from three (3) to four
(4) Trustees as prescribed by the Bylaws. The number of Trustees constituting the
present Governing Board (Management Committee) of the Corporation shall be four

(4) and names and addresses of the persons who are to serve as Trustees
(Management Committee) until the next meeting of the homeowners are:

Name Address
Norman L. Williams 695 No. 500 West #17
St. George, Utah 84770

Nephi Musser 695 No. 500 West #5
St. George, Utah 84770

Larry Fuller 695 No. 500 West #20
St. George Utah 84770
Beulah Theobold 695 No. 500 West #14
St. George Utah 84770
ARTICLE VI
, INCORPORATION The name and address of the incorporator is:
NAME Address

»

Norman L. Williams 695 North 500 West #17
St. George, Utah 84770
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