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0662629

THIS DECLARATION is made on the date hereinafter set
forth by BACH Development Corporation, a Utah corporation,
hereinafter referred to as "Declarant." g

WITNESSETH::

WHEREAS, Declarant is now the owner of certain real
property in Salt Lake County, Utah, described hereinafter; and

WHEREAS, Declarant intends to develop as a planned
community dwelling group, all of which shall be known as "Carriage
Lane at the Grove"; and

WHEREAS, it is the intent of the Declaranit cc develop the
said described land with all such land to be subject to the same
provisions of declaration of protective covenants, liens and
provisions for roads, utilities and common areas; and

WHEREAS, the Declarant desires to provide for the
preservation of the values and amenities in said community and for
the waintenance of certain roadways, open spaces and other
community and recreational facilitles to be developed as a part of
said community; and to this end, desires to subject the real
property described hereln to the covenants, restrictions,
pervitude, easements, charges and liens, hereinafter set forth,
each and all of which is and are for the benefit of said property
and the subsequent owners thereof; and

WHEREAS, the Declarant haoc deemed lt desirable, for the
efficient preservation of the wvalues and amenities in said
community, to create an association to which will be delegated and
assigned the powers and dutles of maintaining and administering
certaln roadways, open spaces and other community and within
covenants and restrictions and disbursing the charges and
aassessmants hereinafter created; and '

WHEREAS, the Declarant has formed Carriage Lane at the
Grove Homeownars Assoclation, Inc., as a nonprofit coxporation
without capltal stock under the Laws of the State of Utah for the
purposas of carrying out the powera and duties aforosaid;
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NOW, THEREFORE, the Declarant hereby declares that the
real property described herein is and shall be held, conveyed,
hypotiecated or encumbered, sold, leased, rented, used, occupied

and inproved subject to the covenants, restrictions, uses,

limitations, obligations, easements, equitable servitude, charges
and liens (hereinafter sometimes referred to as "covenants and
restrictions") heoreinafter set forth, all of which are declared and
aqread to be in aid of a plan for improvement of said property, and
shall be deemed to run with and bind the land and shall inure to
the benefit of and be enforceable by the Declarant, its successors
and assigns, and any person acquiring or owning an interest in said
property and improvements, including, without limitation, any
person, group of persons, corporation, trust or other legal entity,
or any combination thereof, who holda such interest solely as
security for the performance of an obligation.

ARTICLE I

Section 1. Definitions. The following words, when used in this
Declaration, shall have the following meanings:

(a) "Association" shall mean and refer to Carriage Lane
at the Grove Homeowners Assocliation, Inc., and its successors and
assigns. '

(b} "The Property" shall mean and refer to all real
property described herein.

(c) "Lot" shall mean and refer to all subdivided parcels
or property which are part of The Property, with the exception of
the Common Areas, and shall include each of the building sites.

(d) "Dwelling"” shall mean and refer to any building or
iortion of a building situated upon The Property and designed ox

ntended for use and occupancy as a residence by a single family,
all of which shall be single family dwellings.

(a) “Costs" shall mean the cost of water and sewer
services, garbage and trash collection and/or other utilities and
garvices which may be provided by the Association with respect to
the common areas or the individual or single-family detached
dwelling units; and

(£) "Owner" shall mean and refer to the record owner,
whether one or more persons or entities, of the fee simple title to
any Lot situated on The Property, including contract sellers, but

excluding those having such interest solely as security for the

paxformance of an oblligation.

(g) "Membex" shall mean and refer to every person, group
of persona, corporation, trust or other legal entity, or any
combinatlon thereoof, who holds any class of membership in the
Ansoclation.

-~ (h) vCapital Improvement" shall dinclude, hut not
necencarlly be limited to, streetws, water systems, sewer systems,
water metors and structures and appurtenant facilities installed
and lntended for use ln common by the members.

(L) "Declarant" or "Daveloper" shall mean and refer to
BACH Development Corporation.
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3
ARTICLE II

Section 1. Property Subject to Declaration. The real property
which is, and shall be, held, conveyed, hypothecated or encumbered,
sold, leased, rented, used, occupied and improved subject to this
Declaration is "Carriage Lane at the Grove", according to the
official plat thereof filed in the Office of the Salt Lake County
Recorder, and more particularly described as follows:

BEGINNING at a point which is North 0 01/37" West along

the quarter section line 792.00 feet from the Southwest
corner of Section 3, Township 3 South, Range 1 West,

Salt Lake Base and Meridian; and running thence North

0 01/37" West, 528.00 feet; thence South B9 53’45" East,
660.00 feet; thence South 0 01’37" East, 528.00 feet

thence Noxth 89 537/45" West, 660.00 feet to the point of
beginning.

Section 2. Lot Sizes. The lot sizes in "Carriage Lane at the
Grove", also known as Units 1-7 are as follows:

Lot 1: 39,742 square feet;
Lot 2: 39,420 square feet;
Lot 3: 49,375 square feet;
Lot 4: 47,451 square feet;
Lot 5: 48,822 square feet;
Lot 6: 40,704 square feeat;
Lot 7: 40,335 nquare feet.

Section 3. Common Structures. This project does not involve
buildings or other structures located within the project area,
other than those buildings or other structures which are to be
located upon the individual lots as designated herein and owned by
the individual owners.

Section 4. Common Areas. There are no limited common areas in the
Project. All other common areas ashall dinclude the 25 foot
landscaped area running north and asouth along 2200 West between the
curb and gutter and the fence, sidewalka, fences around the
perimeter of the Property, paved road, bominite strips in the road,
planter box in the culdesac, street lights, stop sign, flagpole and
flag. The owner (or ownere) of each individual lot herein chall
have a 1/7th (one~seventh) undivided interest in the common areas
of the Project. The owner (or owners) of aach individual lot ahall
be deemed to be the owners therecf, for all purposes, including
voting, derived and allocated in accordance with Section 57-8-7(1),
Utah Code.

Baction 5. Governing Lnw, It 1s the lntention of the declarant
that the provisions of the Utah Condominium Ownership Act, as
contalned in Section 57-8-1 et smeq, Utah Code, or euch other
succensor statute as may be adopted to supersede and replace the
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Condominium Ownersiiip Act, apply to this project. The provisions
of the Utah Condominium Gwnership Act, as contained in Section 57-
8-1 et seq, Utah Code, are incorporated herein in this declaration
as though set forth in their entirety.

Section 6. Conversion, £xpansion, Contraction, Btc. This project
dues not now contain nor is it ever intended to contain or become
(1) any "convertible land", (2) an "expandable condominium", (3) a
"contractible condominium”, (4) a "leasehold condominium®, and/or
(5) any "time period units", as those terms are defined or
described within the Utah Condominium Ownership Act.

ARTICLE IIX

Section 1. Membership. The Association shall have one (1) class
of voting membership:

(a) Every person, group of persons, corporation,
partnership, trust or other legal entity, or any combination
thereof, who is a record owner of a fee interest in any Lot which
is a part of the premises described herein and which is or becomes
subject by covenants of record to assessment by the Association,
shall be a member of the Asscociation; provided, however, that any
such person, group of persons, corporation, partnership, trust or
other legal entity who holds such interest solely as security for
the performance of an obligation shall not be a iember solely on
account thereof. Each member shall be entitled to one vote for
each Lot in which such member holda the interest.

ARTICLE IV

Section 1. Member's Right of Enjoyment. Every member shall have
a right and easement of enjoyment in and to the common areas,
community facilities and recreational facilities and such easement
shall be appurtenant to and shall pass with the title to every Lot
subject to the following:

(a} the right of the Association, in accordance with its
Acticles of Incorporation and By-Laws, with the consent of four-
saventha (4/7) of the then members of the Association, and after it
acquires title to any portion of the land, tv borrow money for the
purpose of improving the common areas, community facilities and/or
the recreational facilities in a manner designed to promote the
enjoyment and welfare of the members and in aid thereof to mortgage
said property; and

(b) the right of the Association, with the consent of
four-sevenths id/?) of the then members of the Asnocilation, to levy
reasonable admission and other fews for the use of any recreational
facilities situated upon The Propexty by the members of tha
Appociatlion and their familles and/or gquests; and

(c¢) the right of the Assoclation to take such steps as
are reasonably necessary to protect the property of the Association
againsot mortgage default and/or foreclosures, provided, always,
however, that the same are in conformity with the other provisions
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of this Declaration; and

(d) the right of the Association to suspend the voting
rights and the rights to use of the common areas, common facilities
and/or recreational facilities (except for rights to the use of
streets, roadways and parking areas, which shall not be subject to
suspension for any reason) for any period during which any
assessment remains unpaid and for any period not to exceed ninety
(90) days for any infraction of any of the published rules and
requlations of the Association; and

(e) the right of the Association to dedicate or transfer
all or any part of the common areas, community facilities and/or
the recreational facilities to any public or municipal agency,
authority or utility for purposes consistent with the purpose of
this Declaration and subject to such conditions as may be agreed to
by the members; provided, however, that no such dedication or
transfer or determination as to the purposes or as to the
conditions thereof, shall be effective unless an instrument signed
by all of the then members of the Assoclation has been recorded,
agreeing to such dedlication, transfer, purpose or conditions, and
unless written notice of the proposed agreement and action
thereunder is sent to each member at least sixty (60) days prior to
the taking of any action; and

(f) the right of the Association, acting by and through
its Board of Directors, to grant rights-of-way and/or easements for
any public utility purpose to any municipal agency, public utility
or to the Declarant for the purpose of the installation and/or
construction and/or meintenance of public utilities to "Carriage

' Lane at the Grove", provided that no such rights-of-way shall be

permanently inconsji.stent with the enjoyment of the common areas,
community facilities, and/or the recreational facilities by the
members of the Association; and

‘(g) the right of the Declarant to retain title to The
Property or any portion thereof during the course of construction
and development of "Carriage Lane at the Grove" project, and to
borrow money and mortgage, pledge and encumber any portion thereof
for the purpose of financing the development and constructlon of
the Common Areas, Community Facilities, Recreational Facilities and
any other improvement to be installed upon the project and any
expenses directly or indirectly arising from the development or
conatruction of the project. Tie Declarant hercby covenants for
itself, its successors and asoigns, that it will convey title to
the Agpoclation to the common axeas, ccmmunity facilities and
recreational facilitles free and clear of all liens and
encumbrances contracted for construction of improvements thereon,
sald conveyance to be made on the date of final completlon of work
on "Carriage Lane at the Grove".

faction 2. Ralogutlon of Une. Any member may delegate, in
accordance with the provisions of the Dy-Laws of the Association
and such rules and regulations as may from time to time be
promulgated by the Assoclation, his right of use and enjoymont to
the common areas and community facilities to the members of his
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immediate family, his tenants and/or contract purchasers who reside
on The Property.

Section 3. Right of Inspaection and Maintonance by West Joxdan
City. West Cordan City, through its duly ~uthorized employees and
agents, shall have the right at any tim~ it sees fit, to inspect
any part or portion or thing connected in any way with any street,
water system, sewer system, or other common areas or community
facilities in "Carriage Lane at the Grove". In the event of
failure by the Association, its successors or assigns to maintain
conditions in such facilities genera’'y, on a standard reasonably
equivalent to that which is mc. ...ned in similar facilities ox
areas owned by West Jordan City; then and in that event, West
Jordan City shall have a right, after sixty days written notice to
the Association to an easement to enter in and upon The Property
and to do any reasonably necessary work to maintain said facilities
and to charge the Association and the Association shall have a duty
to levy an assessment against the owners and their property in
conformity with the power and authority of the Association and to
pay any such charges to West Jordan City.

ARTICLE V

Section 1. Annual Maintenance Assessments. Each person, group of
persons, corporation, partnership, trust or other legal entity, or
any combination thereof, who becomes an owner of a lot, whether or
not it shall be so expressed in any such deed or other conveyance,
shall be deemed to covenant and agree to pay the Association, in
advance, a monthly sum (hereinelsewhere sometimes referred to as
"maintenance assessments") equal to one-twelfth (1/12) of the
member‘’s proportionate annual share of the sum required by the
Asgociation, as estimated by its Board of Trustees, to meet certain
of its annual expenses, including, but in no way limited to, the
following:

(a) the cost of all operating expenses of the common
areas and the services furnished to or in connection with the
common areas and community facilities, including charges by the
Aapociation for services furnished by it; and

(b) the cost of necessary management and administxration
of the common areas, including fees paid to any Management Agent;
and

(c) the amount of all taxes and assassments levied
against the common areas; and

(d) the cost of fire and extended liabllity insurance on
the common areas and community facilities and the cost of such
othor insurance as the Assoclation may effect with respect to the
common araas; and

(&) the cost of garbage and trash collection and/ox
other utilities and services which may be provided by the
Aspociation, with respect to the common areas; and

(£) the cost of maintaining, reflacing, repalring and
landscaping the common areas (including, without limitation, the
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cost of maintaining, replacing and repairing the streets, roadways,
and open areas with The Froperty), and such equipment as the Board
of Trustees shall determine to be necessary aal proper in
connection therewith; and

(g) the cost of funding all reserves established by the
Association” with respect to the common areas, including, when
appropriate, a general operating reserve and/or a reserve for
replacements. '

The Board of Trustees shall determine the amount of the
maintenance assessments annually, but may do so at more frequent
intervals should circumstances so require. Upon resolution of the
Board of Trustees, installments of annual assessments may be levied
and collected on a quarterly, semiannual or annual basis rather

than on the monthly basis herinabove provided for. Any member may
" prepay one or more installments.

Section 2. Special Maintenance Asgessments. In addition to the
reqular maintenance assessments authorized by this Article, the
Asscciation may levy in any assessment year, a special maintenance
assessment or assessments, applicable to that year only. for the
purpose of defraying, in whole or in part, the cosc of any
conastruction or reconatruction, inordinate repair or replacement of
a described capital improvement located upon, or forming a part of
the common areas, including the necessary fixtures and personal
property related thereto or for such other purpose as the Board of
Trustees may consider appropriate, provided that any such
assessment shall have the assent of the members representing four
gevenths (4/7) of members of the Association. A meeting of such
members shall be duly called for this purpose, written notice of
which shall be sent to all guch members at least ten (10) days, but
not more than thirty (30) days, in advance of such meeting, which
notice shall set frwth the purposes of the meeting.

Section 3. Reserve for Replacements. The BAssocilation shall
establish and maintain a reserve fund for replacements of the
common areas by the allocation and payment monthly to such reserve
fund of an amount to be designated from time to time by the Board
of Trustees. Such fund shall be conclusively deemed to be a common
expense of the Association ard may be deposited in any banking
institution, the accounts of which are insured by any State or by
any agency of the United States of America or may, in the
discretion of the Board of Trustees, bn invested in obligations of,
or fully guaranteed as to principal by, the United States of
America. The reserve for replacements of the common areas may be
expended only for the purpose of effecting the replacement of the
common areas, major repairs to any streots or roadwayas developed as
a part of "Carriage Lane at the Grove", equipmant raplacement., and
for operating contingencles of a non-recurring nature. The
proportionate interest of any member in any »w~h .eserve for
replacements of the common areas shall be conpldered an
appurtenance of his lot and shall not be peparately withdrawn,
assigned or transferred or otherwise separale from the lot to which
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it appertains and shall be deemed to he transferred with such lot.
ARTICLE VI

Section 1. Non-Payment of Aspessment. Any assessment levied
pursuant to this Declaration, or any installment thereof, which is
not paid on the date when due shall be delinquent and shall
together with interest thereon and the cost of collection thereof,
as hereinafter provided, thereupon become a continuing lien upon
the lot or lots belonging to the member against whom such
assessment is levied and shall hind such lot or lots in the hands
of the then owners and their successors, heirs, devisees, personal
representatives and assigns. The personal obligation of the member
to pay such assessment shall, however, remain his personal
obligation for the statutory periocd and a suit to recover a money
judgment for non-payment of any assessment levied pursuant to this

Declaration, or any installment thereof, may be maintained without

foreclosing or waiving the lien herein created to secure the same.

Any assessment levied pursuant to this Declaration, or
any installment thereof, which is not paid within ten (10) days
after it is due, upon resolution of the Board of Trustees, bear
interest at a rate not to exceed the statutory rate and may, by
resclution of the Board of Trustees, subject the member obligated
to pay the same to the payment of such penalty or "late charge" as
the Board may fix, and the Association may bring an action at law
against the member personally obligated to pay the same, or
foreclose the lien againat the member’s interest in the lot or lots
then belonging to said member in the manner now or hereafter
provided by law for the foreclosure of mortgages, deeds of trust or
other liens containing powers of sale on real property in the State
of Utah, and subject to the same requirements, both substantive and
procedural, or as may otherwise from time to time be provided by
law, in elther of which events interest, costs and reasonabl.
attorney’s feee shall be added to the amount of ecach assessment.
The Association shall notify the holder of the flrst mortgage on
any lot for which any assessment levied pursuant to this
Declaration becomas delinquent for a period in cxcess of sixty (60)
days and in any other case where the owner of such lot is in
default with respect to the performance of any other obligation
hereunder for a perled in excess of sixty (60) days, but any
farlure to give such notice shall not affect the validity of the
lien for any assessment levied pursuant to this Declaration nor
shall any such fallure affect any of the priorities established in
this Article.

The Association shall take no actlion or foruclose the
lien herein provided as security for the payment of assomoments,
uxcept after malling otice in writing to the holder of any first
mortgage on the lot or lots involved as shown upon the records of
the Recorder of Salt Lake County, Utah.

Section 2. Aggeloration of Xnmiallments. Upon default in the
payment of any one or moro installments of any assessmont levied
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pursuant to this Declaration, or any other installment thereof, the
entire balance of said assessment may be accelerated at the option
of the Board of Trustees and be declared due and payable in full.

Sextion 3. Priority of Lien. The liens established by this
De=laration shall have preference over any other assessments,
liena, judgments or charges of whatever nature, except the
following:

(a) general and special assessments for real estate
taxes on the lot; and

(b) the liens of any deeds of trust, mortgage
instruments or encumbrances duly recorded on the lot prior to the
assessment thereon of the lien prcvided for in this Declaration or
duly recorded on said lot

Sale or transfer shall not relieve the purchaser at such
sale of the lot from liability for any asseasment thereafter
hecoming due, not from the lien of any such subsequent assessment,
which said lien, if any, claimed shall have the same effect and be
enforced in the same manner as provided herein.

No amendment to this Section shall affect the rights of
the holder of any such mortgage (or the indebtedness secured
thereby) recorded prior to recordation of such amendment unless the
holder thereof s{or the indebtedness secured thereby) shall join in
the execution of such amendment.

The Board of Trustees may, in its scle and absolute
discretion, extond the provisions of this Section to the holders of
mortgages (or the indebtedness secured thereby) not otherwise
antitled thereto.

Section 4. Definition. As used in this Declaration, the term
"mortgagee" shall include deed of trust, and the term "holder" or
"mortgagoyr” shall include the pariy secured by any deed of trust or
any beneficiary thereof.

Section 5. Commencement. of Rnnnal Assossments. The annual
malntenance assessment for each member shall commence on the date
a deed for the lo: to which such moembership is appurtenant is
delivered by the Declarant to the member. The first monthly
inotallment of each such annual assessment shall be made for the
balance of the month during which a deed for the lot ls delivered
to the member and shall then become due and payable. Excent as
horeinelsowhers provided, the monthly installments of each such
annual assepsmant for any lot for any month after the first month
shall become due and payable on the first day of oach snuccessive
month and Lf not paid & lien may be flled against smald lot to
insure paymant. .

Sectlor. o. pAssessmont of Daclaxank. Anything in thin Declaration
to the contrary notwithatanding, wo lot held by the Declarant nhall
he osu»joct to assasumont by the Rssociatlon.

ARTICLE VII
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Section 1. Architectural Control Committee. Except for original
development by the Declarant, and except for any improvements to
any lot or to the common areas accrmplished by the Declarant and
except for purposes of proper mainte'.ance and repair, no building,
fence, wall or other improvements or structures shall be commenced,
directed, placed, moved, altered or maintained upon The Property,
nor shall any construction/building or other alteration thereupon
be made until the complete plans and specifications showing
compliance with applicable local ordinances and codes and the
location, nature, shape, height, material, color, type of
construction and/or any other proposed building {including, without
limitation, any other information specified by the Architectural
Control Committee) shall have been submitted to and approved in
writing as to safety, harmony of external design, color and
location in relation to surrounding structures and topography and
conformity with the design concept for the community by the
Architectural Control Committee designated by the Declarant.

Subject to the same limitations as hereinabove provided
for, it shall be prohibited to install, crect, attach, apply,
paste, hinge, screw, nail, build, alter, plant, remove or construct
any lighting, shades, screens, awnings, patio covers, decorations,
fences, hedges, landscaping features, wall, aerials, antennas,
radio or television broadcasting or receiving devices, slabs,
sidewalks, curb, gutters, patios, balconies, porches, driveways,
walls or to make any change or otherwise alter (including any
alteration in color) in any manner whatsoever the exterior of any
improvements constructed upon any lot or upon any of the common
areas or to remove or alter any windows or exterior doors of any
dwelling, or to make any change or alteration within any dwelling
which will alter the structural integrity of the building or
otherwise affect the property, interest or welfare of any other lot
owner, materially increase the cost of operating or insuring any
common areas or lmpair any easement, until the complete plans and
specifications showing the iocation, nature, height, material,
color, type of construction and/or any other proposed form of
change (including, without limitation, any other information
specified by the Architectural Control Cemmittee) shall have been
submitted to and approved in writing as to safety, harmony of
external design, color and location in relation to surrounding
structures and topography and conformity with the deaign concept
for "Carriage Lane at the Grove" by the Architectural Control
Committee designated by the Declarant.

Section 2. Architectural Control Committee Opexation. Tha
Declarant shall appoint an Architectural Control Committee. The
Architectural Controi Committee shall be composed of three (3) or
more persons deslgnated from time to time by the Declarant and such
persons ohall serve at the pleasure of the Declarant. The
affirmative vote of a majority of the members of the Architectural
Control Committee shall be required in order to adopt or promulgate
any rule or regulation, or to moke any finding, determination,
ruling or order, or to issue any permit, consent, authorization,
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approval or the like pursuant to the authority contained in this
Article. In the event that the Declarant shall fail to appoint the
Architectural Control Committee or until such time as it does so,
the Declarant shall act as the Architectural Control Committee.

Section 3. Approval, atc. Upon approval by the Architectural
Control Committee of any plans and specifications submitted
pursuant to the provisions of this Article, a copy of such plans
and specifications bearing such approval, in writing, shall be
returned to the applicant submitting the same. In the event the
Architectural Control Committee fails to approve or disapprove any
plans and specifications which may be submitted to it pursuant to
the provisiona of this Article within Sixty (60) days after such
plans and specifications (and all other materials and information
required by the Architectural Control Committee) have been
submitted to it in writing, then approval will not be required and
this Article will be deemed to have been fully complied with.

Section 4. Limikations. Construction or alterations in accordance
with plans and specifications approved by the Architectural Control
Committee pursuant to the provisions of this Article shall be
commenced within six (6) months following the date upon which the
same are approved by the Architectural Control Committee (whether
by affirmative action or by forbearance from action, as in Section
3 of this Article provided), and shall be substantially completed
within twelve (12) months following the date of commencement, or
within such other period as the Architectural Control Committee
shall specify in its approval. In the event construction is not
commenced within the period aforesaid, then approval of the plans
and specifications by the Architectural Control Committee shall be
conclusively decemed to have lapsed and compliance with the
provisions of this Article shall again be required. There shall be
no deviations from plans and specifications approved by the
Architectural Contro) Committee without the prior consent in
writing of the Architectural Control Committee. Approval of any
particular plans and specifications or design shall not be
construed as a waiver of the right of the Architectural Control
Committee to disapprove such plans and epecifications, or any
elements or features thereof, in the 'event such plans and
specifications are subsequently submitted for use in any uther
instance.

Section 5. Cortificate of Compliance. Upon tha completion of any

construction or alterations or other improvements in accordance
with plans and specifications approved by the Architectural Control
Committee in accordance with the provisions of this Article, the
Architectural Control Committee shall, at the request of the owner
thereof, lssue a Certificate of Compliance which shall be prima
fpcie eovidence that such construction, alteration or other
improvements referenced in suck certlficate have been approvad by
the Architectural Control Committee and constructed or installed in
full compliance with the provisions of this Artlcle and with such
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other provisions and requirements of the Declaration as may be
applicable.

Section 6. Rules and Raegqulations, etc. The Architectural Control
Committee may from time to time adopt and promulgate such rules and
regulations regarding the form and content of plans and
specifications to be submitted for approval and may publish and/or
record such statements of policy, standards, guidelines and/or
establish such criteria relative to architectural styles or
details, lot coverage, colors, set backs, materials or other
matters, as it may consider necessary or approoriate. WNo such
rules, regqulations, statements, criteria or the like shall be
construed as a waiver of the provisions of this Article or any
other provision or requirement of this Declaration. If they incur
expenses in .connection with review of plang, the Architectural
Control Committee may charge and collect a reasonable fee for the
examination of any plans aud specifications submitted for the
approval pursuant to the provisions of this Article. The decisions
of the Architectural Control Committee shall be final except that
any member who is aggrieved by an action or forbearance from action
by the Architectural Control Committes (or by any policy, standaras
or guidelines established by the Architectural Control Committee)
may appeal the decision of the Architectural Control Committee to
the members of the Aasociation and, upon the request of such
member, shall be entitled to a hearing before the Association.

Section 7. Prohibited Yses and Nuisances. Except for the
activities of the Declarant during original constructiorn and/ox
development, or except with the prior written approval oi the
Architectural Control Committee, or as may be necessary in
connection with reasonable and necessary.repalrs oxr maintenance to
any dwelling or upon the common areas:

{a) mno noxious of offensive trade or activity shall be
carried on upon any lot or within any dwelling, nor shall anything
be done therein or thereon, which may be or become an annoyance or
nuisance to the neighborhocd or other members. Without limiting
the gensrality of the foregoing, no speaker, horn, whistle, siren,
bell or other sound device, excep’ such devices as may be used
exclusivaely for security purposes, hall be located, inatalled or
maintained upon the exterior of any dwelling or upon the exterior
of any other improvements.

(b} the maintenance, keeping, boarding and/or ralsing of
animals, livestock, or poultry of any kind, regardless of number,
shall. ba and is hereby prohibited on any lot or within any
dwelling, except that this shall not prohibit the keeping of dogs,
cats, and/or caged birds as domestic pets provided they are not
kept, bred or maintained for commercial purposes and provided,
further, that such domestic pets are not a source of annoyance or
nulsance to the nelghborhcod or other members. Pets shall be
attended at all times and ,shall be reglstered, licensad, and
inoculated as may from time to time be required by law. Pets shall
not be permitted upon the common areas unless accompanied by an
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adult and and unless they are carried or leashed. All pet waste
must be removed and discarded daily!

(c) no burning of any trash and no accumulation or
storage of litter, lumber, scrap metals, refuse, bulk materials,
waste, new or used building materials, or trash of any other kind
shall be permitted on any lot.

(d) except as hereinelsewhere provided, no junk vehicle,
tractor-trailer, commercial vehicle, or other machinery or
equipment of any kind or character (except for such equipment
and/or machinery as may be reasonable, customary and usual in
connaction with the use and maintenance of any dwelling or
machinery as the Association may require in connection with the
maintenance and operation of the common areas and community
facilities) shall be kept upon The Property nor (except for bona
fide emergencies) shall the repair or extra ordinary maintenance of
automobiles or other vehicles be carried out thareon.

(e) trash and garbage containers shall not be permitted
to remain in public view except on days of trash collection. No
incinerator shall be kept or maintained upon any lot. The
Association may regulate the use of trash containers by House
Rules.

(£) no lot shall be divided or subdivided and no portion
of any lot (other than the entire lot) shall be transferred or
conveyed for any purpose without written consent of the
Architectural Control Committee. No portion of any dwelling (other
than the entire dwelling) shall be leased. The provisions of this
subsection shall not apply to the Declarant and, further, the
provisions hereof shall not be construed to prohibit the granting
of any easement and/or right~of-way to any municipality, political
subdivision, public utility or other public body or authority, or
to the Association or to the Declarant, nor to prevent the
Association or Declarant from conveying to the owner of a lot a
right-of-way or easement for a patio or area for access and egress
immediately adjacent to such lot.

{y) except for hoses and the like which are reasonubiy
necessary in connection with normal lawn maintenance, no wateu
pipe, sewer pipe, gas pipe, drainage pipe, telephone line,
electrical line or cable, television cable or similar transmission
line, or the like shall be installed or maintained on any lot above
the surface of the ground.

(h} no lot shall be used for the purpose of bering,
mining, quarrying, exploring or for removing oil or other
hydrocarbons, minerals, c¢ravel or earth.

(1} no trees shall be trimmed or removed fron any lol
without written approval of the Declarant. The Architectural
Control Committee may from time to time adopt and promulgate such
additional rules and regulations regerding the preservation of
trees and other natural resocurces and wildlife as Lt may considex
apiropriate. Further, Declarant may order that certain debris,
follage, etc. be removed.

no structure of a temporary character, and no
traller, tent, shack, barn, pen, konnol, run, stable, outdoor
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clothes dryer, shed, or other buildings shall be erected, used or
maintained on any lot at any time, without written consent.

(k) except for entrance signs, directional signs, signs
for traffic control or safety, and real estate "For Sale" signs, no
sicns or advertising devices of any character shall be erected,
posted or displayed upon, in or about any lot or dwelling.

(1) no structure, planting or other material including
driveways or sidewalks shall be placed or permitted to remain upon
any lot which may damage or interfere with any easement for the
installation or maintenance of utilities, or which may change,
obstruct or retard direction or flow of any drainage channels.

(m) no outside television or radio aerial or antenna, or
other similar device, for reception or transmissicn, shall be
maintained upon any lot or dwelling without approval as to type and
location.

(n) no modular or pre-fabricated building or structure
shall be moved onto any lot.

(o) the drying of clothes shall be screened by adequate
fencing so as not to be seen from neighboring lots and streets.

(p} no vehicle shall be parked on streets or driveways
so as to obstruct iugress or egress by owners of lots, their
families, guests or invitees, except for the reasonable neaeds of
emergency, construction or service vehicles for a time limited to
as briefly as possible.

(q) no lot, or any part thereof, shall be used for
vicious, illegal, or immoral purposes, nor for any purpose in
violation of the laws of the State of Utah, the United States of
America, or of pollce, health, sanitary, building or fire code
regulations relating to or affecting the use or occupancy ox
possession of any of said lots.

(r) no freezer, refrigerator, washer, dryer, or other
household appliance shall be permitted on patios, carports or any
portion of the lot in such a position as to be visible from the

-

A street.

Y (8) no window or door of any single~family detached
i dwelling unit shall be covered with metal feil or similar material.
i {t) the use of window air-conditioning units 1is

-

specifically prohibited.

(u) the digging of dirt or sand and/or its removal from
any lot is prohibited, except when necessary in connection with the
landscaping of a lot and during the original construction phases of
the pro?ect. No water drilling, refinfng or quarrying of any kind
is permitted upon The Property.

(v) the use of firearms, includinf alr rifles, bows and
arrows, or other dangerous devices is specifically prohibited upon
The Property.

(w} the premises cf all lots shall bhe maintained in a
clean, orderly and sightly condltion at all tiu s.

(x) no motor driven vehicles may be operated on the
walkways wlthin the common areas.

i e A e

Lo

Saection 8. Rosidentinl Usa. All dwellings shall be used for
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private residential purposes exclusively, and the owner’s use of
each such lot shall not endanger the health or disturb the
reagonable enjoyment of any other owner or resident.

Section 9. Raconstruction Following Fire or Other Casualty. In
the event any dwelling is partially or totally destroyed by fire or
other casualty, then the owner of the same shall promptly
reconstruct such dwelling at his own expense, or from insurance
proceeds to which he may have access, in accoxdance with the
original plans and specifications for the same (or as Lhe same may
be modified with the written consent of the Architectural Control
Committee), and any failure promptly so to do shall be considered
a violation of the provisions of this Article.

Section 10. Enforcement-Right to Remove or Correct Violatious. In
the event any violation or attempted violation of any of the
covenants or restrictions contained in this Article shall occur or
be maintained upon any lot, or in the event of any cther conduct in
violation of any of the provisions and requirenents of this
Article, then the same shall be considered to have heen undertaken
in violation of this Article, and without the arproval of the
Architectural Control Committee required herein, and , upon written
notice from the Architectural Control Committee, such violation
shall be promptly removed or abated. 1In the event the same is not
removed, or the violation is not otherwise teminated or abated,
after notice of such violation is delivered to the owner of the lot
upon which such violation exists, or to the member responsible for
such violation, or if the same shall be committed or attempted on
premises other than the lot owned by each member, then the
Association shall have the right, through its agents and employees
(but only after a resolution of the Architectural Control
Committee) to enter upon such lot and to take such steps as may be
nececsary to remove or othecrwise terminate or ebate such violation
and the cost thereof may be assessed against the lot upon which
such violation occurred. When so agssessed, a statement for the
amount thereof shall be rendered to the owner of said lot at which
time the assessment shall become due aund payable and a continuing
li»n shall be p'~zed upon such lot, with a binding personal
obligation of th. w~ner of such lot, in ell respects (and subject
to the same limitations) as provided herein. The Association shall
have the further right, through its aqents, employees or
committees, to enter upon and inspect any lot at any reasonable
time for the purpose of ascertaininy whether any violation of the
provisions of this Article or any of the other provisions or
remquirements of this Declaration, exist on such lot; and neither
the Aasociation nor any such agent or employea shall bLe deemed to
have committed a trespass or other wrongful act be reason of such
entry or inspection. 1f legal means are resorted to resolve
violations, injunctive relief may be granted and the violator shall
be responsible for attorney’s fees.

ARTICLE VIII
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Section 1. Easements for Utilities and_ Raelated Purposes. The
Association is authorized and empowered to grant (and shall from
time to time grant) such licenses, easements and/or rights-of-way
over the common areas for sewer lines, water lines, electrical
cables, telephone cables, gas lines, storm drains, underground
conduits and/or such other purposes related tc the provision of
public utilities to “Carriage Lane at the Grove" az may be
considered necessary and appropriate by the Board of Trustees for
the orderly maintenance, preservation and enjoyment of the common
areas and community facilities and/or for the preservation of the
health, safety, convenience and/or welfare of the owners of the
lots.

Any and all streets, walkways, roadways, sidewalks ana/or
the like, which are owned by the Association shall be subject to
non-exclusive easements for ingress, egress and regress for the
benefit of all members of the Association, the Declarant, their
respective heirs, personal representatives and assigns and all
other persons or other parties claiming under any of them.

There is hereby created a non-exclusive easement upon,
across, over and under all of The Property for ingress and egress,
installation, replacing, repairing and maintaining utilities,
including, but not limited to, water, sewer, telephone,
electricity, gas and television cables. Notwithstanding anything
to the contrary contained in this Section, no sewer, electrical
lines, water lines or other utilities may be ipstalled and/ or
relocated upon The Property until approved by tha: Declarant. 1In
the event that any utility company furnishing a service covered by
the general easement hereinabove provided requests a specific
easement by separate recordable instrument, the Association shall
have the right to grant such easement upon said property without
conflicting with the terms hereof.

The Asnociation shall supply and be responsible for all
utilities supplied to or used in connection with the common areas.
All other utilities supplied to the individual single family
detached dwelling units shall be metered sepurately and
individually as to the utility supplied to the individual dwelling,
and the owners thereof shall hold the Asscciation harmless from any
obligation to make payments for the use thereof.

The owners of the respective lots shall not be deemed to
seperately own pipes, wires, conduits or other service lines
running through their property which are utilized for or serve
other lots, but each owner shall have an easement in and to the
aforesald facilities as shall be necessary for the use, maintenance
and enjoyment of his lot.

Easements and alleys for the installation and maintenance
of utilities and drainage facllitlies are reserved as shown by the
pPlat, and instrumente recorded in the Office of the County Recorder
of Salt Lake County, Utah, and by inatruments that may hereafter be
recorded in said office. Coples of these shall be kept on file in
the principal office if the Assoniation. Right of ume for ingress
and egress shall be had at all times over any dedicated eanement,
and for the installation, operation, maintenunca, repalr or removal
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of any utility, together with the right to remove any obstruction
that may be placed in such easement, that would constitute
interference with the use, maintenance, operation or installation
of such utility.

Section 2. House Rules, Ete. There shall be no viclation of any
rules for the use of the common areas, community facilities or
recreational facilities or "house rules" or other community rules
and regulations not inconsistent with the provisions of this
Declaration which may from time to time be adopted by the Board of
Trustees of the Assoclation and promulgated amcng the membership by
them in writing, and the Board of Trustees is hereby and elsewhere
in this Declaration authorized to adopt such rules.

ARTICLE IX

Section 1. Limitation of Liability. The Association shall not be
liable for any failure of any services to be obtained by the
Association or paid for out of the common expense funds, or for
injury or damage to person or property caused by the elements or
resulting from water which may leak or flow from any portion of the
common areas, community facilities or recreational facilities, or
from any wire, pipe, drain, conduit or the like. The Association
shall not be liable to any member for loss or damage, by theft or
otherwise, of articles which may be stored upon the common areas,
community facilities or recrea“ional facilities. lo diminution or
apatement of assessments, as heruinelsewhere provided for, shall be
claimed or allowed for inconvenience or discomfort arising from the
making of repairs or improvements to the common areas, community
facilities or recreational facllities, or fror any action taken by
the Association to comply with any law or ord.iance or with the
order or directive of any municipal or other government authority.

ARTICLE X

Section 1. Insuranga: The Board of Trustees may obtain and
maintain to the extent reasonably available insurance for common
area losses and liability insurance.

MTICLE XX

Section 1. Duration and Ammendment. Except. where permanent
easements or other permanent rights or interests. are herein

created, the covenants and restrictions of this Declaration shall
run with and bind the land, and shall inure to the benefit of and
be enforceable by the Asscciation, or the owner of any lot subjeact
to this Declaration, their respective legal representativen, heirs,
guccessors and assigns. These Declarations may be ammendsd or
changed at any time by a writing or instrument signed by the then
owners of 6/7 of the lots. No such agreement to change shall be
effective unless made and recorded sixty (60) days in advanco of
the effactive date of such change, and unless written notice of the
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proposed agreement is sent to every member at least thirty (30)
days in advance of any action taken.

Section 2. Construction and Enforcement. The provisiona hereof
shall be liberally construed to etfectuate the purpose of creating
a wuniform plan for the development and operation of the community
of "Carriage Lane at the Grove". Enforcement of these covenants
and restrictions shall be by any proceeding at law or in equity
against any person or persons violating or attempting to violate
any covenant or restriction, either to restrain or to enjoin
violation or to recover damages, or both, and against any lot to
enforce the lien created hereby; and the failure or forbearance by
the Association or the owner of any lot to enforce any covenant or
restriction herein contained shall in no event be deemed a waiver
of the right to do so thereafter.

The pirovisions hereof may be enforced, without
limitation, by the Association, by any owner or any mortgagee
and/or by any other person, firm, corporation or other legal entity
who has any right to the use of any of the common areas, community
facilities or recreational facilities owned by the RAssociation,
including, again without limitation, any person, firm, corporation,
or other legal entity who has any right to the use of any of the
streets or roadways owned by the Associaticn.

There shall be a conclusive presumption that any
violation or breach, or any attempted violation or breach of any of
the within covenants or restrictions, cannot be adequately remedied
by recovery of money damages and that injunctive relief may be the
only appropriate remedy.

Section 3. Minimum Requiroments. Notwithstanding anything
contained herzein regarding the approval of plans by the
Architectural Control Committee, the following shall be minimum
standards which all construction must conform to:

1. All ramblers must have at least 3500 square feet on
the main floor.

2. All 2-stories must have at least 3000 square feet on
the main floor and at least 1000 square feet on the second floor.

3. All garages shall be 3-car garages or larger.

4. All roofs must have at least a 6/12 pitch and at
least thirty {30) year architectural orade shingleas.

5. All exterior conatruction shall be masonry, which
includes brick, rock, or brick and rock in combination with stucco.

6. For Loto 1,2,6,& 7 all front yard setbacks shall be
at least 50 feet from the street and due to the width of lots, the
side yard on either side of homes constructed muet be at least 20
feet. The setbacks and alde yard requirements on Lota 3,4 & 5, due
to the configuration of the culdesac and planter, will be set and
approved by the architectural control committee.

Saction 4. Ingorporation hy Reference on Rasale. In the event any
owner sells or otherwlse transfers any lot, any deed purporting to
affect wsuch transfer shall contain a provision incorporating by
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reference the covenants, cestrictions, - servitude, easements,
charges and liens set forth in this Declaration.

Section 5. Notices. Any notice required to be sent to any member
or owner under the provisiona of this Declaration shall be deemed
to have been properly sent when mailed by ordinary mail, postage
pre-paid, to the last known address of the person who appears as
member or owner on the records of the Association at the time of
such mailing.

Section 6. No Dedication to Public Use. HNothing herein contained
shall be construed as a dedication to public use or as an
acceptance for maintenance of any common area, -ommunity facility
or recreational facility by any public or municipal agency,
authority, or utility and no public or municipal agency, authority
or utility shall have any responsibility or liability for the
maintenance or cperation of any of said common areas, community
facilities or recreational facilities.

Section 7. Severability. Invalidation of any one of these
covenants or restrictions by judgment, decree or order shall in no
way affect any other provisions hereof, each of which shall remain
in full force and effect.

Section 8. Conments. Any other provision of this Declaration to
the contrary notrithstanding, the Association shall not, without
prior written conwent of all institutional first mortgagees of
record:

(a) abandnn or terminate the Declaration; or

(b} modify or amend any of the substantive provisions of
the Declaratlon; or

(c) substantially modify the method of determining and
collecting maintenance assessments as provided in this Declaration;
or

(d) mortgage, partition, subdivide, transfer or otherwise
dispose of any of the common arecas, community facilities or
recreational fecilities.

Section 9. Dafinition. As uped in this Article, the term
"mortgagee" shall mean any mortgagee of a 12t subject to this
Declaration and shall not be limited to the institutional
mortgageas, and the torm "mortgage" shall include a deed of trust.
Ao used gonerally in this Declaration, the term "institutional
mortgagee" or institutional holder" shall include bankas, trust
companles, Lnsurance companies, mnrtgage insurance companies,
savings and loan assoclations, pension funda, real astate
investment truots, mortyage companies, the Declarant, PNMA, FHLMC,
and any corporation, including a corporaticn of, or affiliated with
tha United States Govoernment, or any agency thereof.

Section 10. Captions., The captions in ~his Doclaration are for
convenience only and are not a part of thls Declaration and are not
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intended in any way to limit or enlarge the terms and provisions of
this Declaration.

Section 11. Grammar. The singular, wherever used herein, shall be
construed to mean the plural when applicable, and the necessary
grammatical changes required to make the provisions hereof apply
either to corporations or individuals, men or women, shall in all
cases Le assumed as though in each case fully expressed.

Section 12. Reginterad Agent and Office. The registered agent for
all legal purposes shall be Dale Rindlisbacher, Bach Development
Corporation, 2785 West 9000 South, West Jordan, Utah 084088, (801)
566-2224.

Section 13. Caratnkers/Housekeepers/Nannias. Notwithstanding
anything contained herein to the contrary, each lot owner shall be
entitled to employ such caretakers, housekeepers, and/or nannies as
are necessary to meet the needs of the lot owner and his family.
Any living quarters to accomodate said nanny, housekeeper or
caretaker may be attached to the single family dwelling or may be
detached so long as the overall construction is consistent with
these Restictive Covennets as to quality, color, location, etc.
All elements of any detached structure or attached living quarters
for caretakers/housekeepers/nannies shall be approved by the
Architectural Control Committee which shall have exclusive power to
determine size, color, quality of construction, location on the
lot, design, landocaping and all such other matters subject to the
control of the Architectural Control Committee as would apply to
the principal residence.

IN WITNESS WHEREOF, the undersigned, being the
Declarant herein, has hereunto set its hand and seal this ﬂJ“\ day

of November, 1993.
BACH DEVELOPMENT co%xon / i
NN e N yoe. a«-ﬁ& '
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STATE OF UTAH )
)8,

COUNTY OF SALT LAKE)

\ .

\i day of November, 1993, personally appeared
before me ‘ iolooiine and "Lfmm 'Egnnishm]ﬂm , who
being by me du.y sworn did say, each for h meself, that he, the said

le L. Rindlishachver , is the president, and he, the sald
Lorien. Band limlaadter , is the secretary of Bach
Development Corporation and that the within and foregoing
instrument was signed in behalf of said corporation by authority of

a resolution of its board of directors and said Tole - Rind lishadvy
, ! )

and each
duly acknowledged to me that said corporation executed the same and
that the seal affixed is the seal of said corporation, and that
said corporation is executing said instrument as Declarant ias the
owner of all of the land which is the subject of this instrument
and of each individual lot contained therein as well as being the
owner of all exlsting memberships )(n the As?i‘ation.

HOTARY PQFIC -~ -
My Commission Expires: Residing at:

2Jad |IOLu LAY (',mchA(A) )

NOTARY PLUBLIC
AMY 4. SEXTON
2E REGAL ST w1
SUNDIAI "RVFATMENY e

cguﬁﬂm Uy
IMMILSION BXIIEL
I-!‘.-_I}II_L!AHY 24, 1900 ?
STATE OF UTAH
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