
AdoptedJuly22,2008

TOWN OF BRIAN HEAD, UTAH

TOWN COUNCIL

ORDINANCE NO. 08-014

ANNEXING APPROXIMATELY 386 ACRES

July 22, 2008

AN ORDINANCE AUTHORIZING THE ANNEXATION OF A PENINSULA OF

APPROXIMATELY 386.8 ACRES OF UINCORPORATED PROPERTY

CONTIGUOUS TO BRIAN HEAD, UTAH, INCLUDING THE CEDAR BREAKS

MOUNTAIN ESTATES UNITS A, B, & C, CEDAR BREAKS MOUNTAIN

HOMESITES, CEDAR BREAKS MOUNTAIN HOMESITES UNITS A & C,

TIMBERCREST, SUNSET MOUNTAIN, AND SKI HAVEN CHALET UNITS A,

B, & C, AND OTHER CONTIGUOUS PROPERTY LOCATED IN THE SAME

AREA; AND RELATED MATTERS.

WHEREAS, a peninsulaof unincorporatedland existscontiguous to the Town of

Brian Head, Utah, and severalof the residentsof thatarea have requestedthatthe Town

of Brian Head annex the area in order to more efficientlyand fairlyprovide municipal-

type servicesto thatarea;and

WHEREAS, Section 10-2-418 of the Utah Code permits the Town to annex, on

itsown initiative,an unincorporated,contiguous peninsulawith fewer than 800 residents

ifthe Town has provided municipal-typeservicestothatareaforatleastone year;and

WHEREAS, the Town has provided municipal services,including water and

sewer service and fireand emergency medical response coverage, to the proposed

annexation area for more than one year, and because of the long distance from Iron

County servicesto the proposed annexation area,Iron County isincapableof efficiently

providingthesemunicipal-typeservicestotheproposed annexation area;and

WHEREAS, the proposed annexation area is in need of additionalmunicipal

serviceswhich the Town iscapable of efficientlyproviding;and

WHEREAS, the residentsof the proposed annexation area currentlypay a higher

rateforthe municipal servicesprovided by the Town than do residentsof the Town, and

in the event of a water shortage,the Town would be required to discontinue water

servicesto the proposed annexation area in order to provide the same servicesto the

Town residents;and

WHEREAS, theproposed annexation areacontainsfewer than 800 residents;and

WHEREAS, the Town Council desires to accommodate the requests of the

residentsof the proposed annexation area by consideringthe annexation of the proposed

annexation area:and
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WHEREAS, on June 10,2008, the Town Council adopted a resolutionproposing
annexation of the above describedpeninsulararea,callinga public hearing for July 22,

2008, and authorizingpublicationof noticeswith respectto theproposed annexation;and

WHEREAS, on July 22, 2008 the Town Council held a public hearing on the

proposed annexation of the peninsula and protestsdid not exceed a majority of the total

privateland area within the entirearea proposed for annexation or one-halfof the value

of allprivaterealpropertywithinthe entireareaproposed forannexation:

IT IS HEREBY ORDAINED by the Town Council of the Town of Brian

Head, Utah as follows:

Section 1. Town Council held a publichearing on theproposed annexation of

the peninsula and protestsdid not exceed a majority of the totalprivateland area within

the entirearea proposed for annexation or one-half of the value of all private real

propertywithinthe entireareaproposed forannexation.

Section2. The Town Council hereby annexes a peninsula of unincorporated
land thatiscontiguous to the Town of Brian Head, Utah. The annexation area consistsof

approximately 386.8 acresof realpropertythatliesbetween the Steam Engine Meadows

subdivisionon the east side of Town and Highway 143 on the west side of Town and

forms a peninsularshape in relationto the Town boundaries. The proposed annexation

areaincludesthe followingplattedsubdivisions:Cedar Breaks Mountain EstatesUnits A,

B, & C; Cedar Breaks Mountain Homesites; Cedar Break Mountain Homesites Units A &

C; Timbercrest;Sunset Mountain; and Ski Haven Chalet Units A, B, & C. The proposed
annexation area also includesa parcelof propertythatislocatedin the same area but is

not a platted subdivision.The entireproposed annexation area is more particularly
describedas:

BEGINNING AT THE NORTH QUARTER CORNER OF SECTION 2,TOWNSHIP 36

SOUTH, RANGE 9 WEST AND RUNNING THENCE SOUTH 89" 27'51" EAST

2655.47 FEET TO THE NORTHEAST CORNER OF SAID SECTION 2; THENCE

SOUTH 890 Ol'59" EAST 2621.66 FEET TO THE NORTH QUARTER CORNER OF

SECTION 1,SAID TOWNSHIP AND RANGE; THENCE SOUTH 000 30'41" WEST

1313.58 FEET TO THE CENTER NORTH SIXTEENTH CORNER OF SAID

SECTION 1;THENCE NORTH 890 10'41" WEST 1312.71 FEET TO THE

NORTHWEST SIXTEENTH CORNER OF SAID SECTION 1;THENCE SOUTH 000

04'00" WEST 2641.73 FEET TO THE SOUTHWEST SIXTEENTH CORNER OF

SAID SECTION 1;THENCE NORTH 890 20' 12" WEST 1318.12 FEET TO THE

SOUTH SIXTEENTH CORNER COMMON TO SECTIONS 1 AND 2, SAID

TOWNSHIP AND RANGE; THENCE NORTH 000 45'54" EAST 84.14 FEET ALONG

THE EAST LINE OF SAID SECTION 2 MORE OR LESS TO A POINT COLLINEAR
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WITH THE NORTH LINE OF LOT 8,BLOCK H SKI HAVEN CHALETS UNIT C;

THENCE NORTH 89" 14'20" WEST 165.28 FEET TO THE NORTHWEST CORNER

OF SAID LOT 8;THENCE SOUTH 660 03'45" WEST 170.97 FEET ALONG AND

PAST THE NORTH LINE OF LOT 4 SAID BLOCK H TO A POINT ON THE EAST

LINE OF LOT 4,BLOCK I SAID UNIT C; THENCE MORE OR LESS ALONG LOT 4

OF SAID BLOCK ITHE FOLLOWING 3 COURSES:

1. NORTH 23o 56'14" WEST 108.11 FEET;
2. 50.24 FEET ALONG A 20.00 FOOT RADIUS CURVE TO THE LEFT

(CHORD BEARS SOUTH 84006'05" WEST 38.03 FEET);
3. SOUTH 12o 08'24" WEST 109.06 FEET TO A POINT COLLINEAR WITH

THE SOUTH LINE OF LOT 17 BLOCK E SKI HAVEN CHALETS UNIT C;
THENCE NORTH 830 55'02" WEST 290.33 FEET MORE OR LESS TO THE

SOUTHWEST CORNER OF SAID LOT 17;THENCE NORTH 860 34'55" WEST

274.89 FEET MORE OR LESS TO THE SOUTHWEST CORNER OF LOT 6 SAID

BLOCK E; THENCE SOUTH 460 37 52" WEST 58.92 FEET MORE OR LESS TO

THE SOUTHEAST CORNER OF LOT 2,BLOCK B SAID UNIT C; THENCE,

NORTH 89' 20' 12" WEST 292.28 FEET MORE OR LESS TO THE SOUTHWEST

CORNER OF LOT 14,BLOCK D SKI HAVEN CHALETS UNIT B; THENCE SOUTH

000 08'00" WEST 137.40 FEET MORE OR LESS TO THE SOUTHEASTERLY

CORNER OF LOT 13 SAID BLOCK D; THENCE ALONG THE SOUTHERLY LINES

OF SKI HAVEN CHALETS UNIT B THE FOLLOWING 8 COURSES:

1. SOUTH 720 41'00" WEST 271.90 FEET;
2. SOUTH 820 40'00" WEST 70.00 FEET;

3. NORTH 890 24'00" WEST 98.00 FEET;
4. NORTH 860 28'00" WEST 96.00 FEET;

5. SOUTH 870 07'00" WEST 99.60 FEET;
6. NORTH 650 11'00" WEST 229.00 FEET;
7. NORTH 790 04'45" WEST 183.73 FEET;
8. THENCE NORTH 03o 26'30" WEST 311.80 FEET TO A POINT OF

CURVATURE MORE OR LESS Obt THE WEST LINE OF LOT 9 SKI HAVEN

CHALETS UNIT A;

THENCE ALONG THE EAST LINE OF FORREST DRIVE THE FOLLOWING 7

COURSES:

1. 81.14 FEET ALONG A 129.62 FOOT RADIUS CURVE TO THE RIGHT

(CHORD BEARS NORTH 14029'30" EAST 79.83 FEET);
2. NORTH 330 50'25" EAST 374.43 FEET;

3. 110.01 FEET ALONG A 240.55 FOOT RADIUS CURVE TO THE LEFT

(CHORD BEARS NORTH 20044'17" EAST 109.06 FEET);
4. NORTH 070 11'26" EAST 348.02 FEET;
5. 35.71 FEET ALONG A 23.88 FOOT RADIUS CURVE TO THE RIGHT

(CHORD BEARS NORTH 50001'46" EAST 32.48 FEET);
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6. NORTH 70o 04'38" EAST 293.11 FEET;
7. NORTH 050 01'46" EAST 158.93 FEET MORE OR LESS TO A POINT

SOUTH 890 20'l2" EAST 904.78 FEET FROM THE CENTER QUARTER
CORNER OF SAID SECTION 2;

THENCE NORTH 890 20' 12" WEST 904.78 FEET MORE OR LESS TO THE

CENTER QUARTER CORNER OF SAID SECTION 2; THENCE, NORTH 00 Ol'37"

EAST 2633.00 FEET TO THE POINT OF BEGINNING BEING THE NORTH

QUARTER CORNER OF SECTION 2 TOWNSHIP 36 SOUTH, RANGE 9 WEST.

[END OF DESCRPIPTION]

Section3. The Town Council finds thatthe Town has provided water and

sewer service and fire and emergency medical response coverage to the proposed
annexation area since before June 1, 2007, which means that the Town has provided
those municipal-typeservicesforatleastone year as requiredby Section 10-2-418 of the

Utah Code.

Section4. The Town Council findsthatthe proposed annexation areahas less

than 800 residents,as isrequiredby Section 10-2-418 of theUtah Code.

Section5. The Town Council determines thattheproposed annexation area is

in need of municipal-type servicesand that the Town is capable of providing those

services.

Section6. The Town Council finds that the annexed area is not currently
servicedby another emergency servicesprovider licensedunder Title26, Chapter Sa of

the Utah Code and thereforethe noticerequirements of Section26-8a-414 do not apply to

thisannexation.

Section7. The Town Council hereby directsthe Town Clerk to send noticeof

thisannexation ordinance to allof the following within 30 days of the adoption of the

annexation ordinance: (A) Iron County addressed to the County Clerk; (B) Any local

districtor specialdistrictwhose boundaries includeany partof the annexed area;(C) the

Iron County School District;and (D) any municipalitywhose boundaries are within one-

halfmile of the annexed area,which the Town Council findsto be none.

Section8. The Town Council furtherdirectsthe Town Clerk to filewith the

Utah Lieutenant Governor's office(1)a certifiedcopy of thisannexation ordinance,and

(2)a plator map of the annexed peninsulaprepared and certifiedby a licensedsurveyor
thathas been filedwith the Iron County Surveyor, (3)a writtennoticeof the adopting of

thisannexation ordinance together with a copy of thisannexation ordinance, and (4)
evidence thatthe foregoinginformationhas been recorded with the IronCounty Recorder
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Section9. This annexation ordinance shallbe effectiveimmediately upon

publicationin the Spectrum, a newspaper of generalcirculationin the Town, or 30 days

afterfinalpassage by the Town Council,which ever issooner.

Section 10. The Town Clerk is directedto publish a copy of thisannexation

ordinance in the Spectrum, a newspaper of generalcirculationin the Town and to attach

an affidavitof publicationof the same to thisordinance and the Town Clerk isdirectedto

post thisannexation ordinance inthreepublicplaceswithinthe Town.

Section 11. The Town Clerk is directedto deposit a copy of thisannexation

ordinance inthe officeof the Town Clerk.

Section 12. The Mayor or in the Mayor's absence the Mayor Pro Tem is

authorizedto signthisannexation ordinance and the Town Clerk or in the Town Clerk's

absence,the Deputy Town Clerk isauthorizedto attestto such signatureand to apply the

Town Seal.

Section 13. The Mayor, or in the Mayor's absence the Mayor Pro Tem is

authorizedto sign the attached certificateof the Town Council thatallnecessary legal

requirements relatingto the annexation have been completed and the Town Clerk or in

the Town Clerk's absence, the Deputy Town Clerk is authorized to attestto such

signatureand to apply the Town Seal.

Section 14. All acts,ordinancesand resolutionsinconflictwith any partof this

annexation ordinance arehereby superseded and replaced.
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APPROVED AND ADOPTED by the Town Council of the Town of Brian Head,

Utah, thisJuly 22, 2008.

H. C. Deutschlander,Mayor

ATTEST:

N i ,Town Cler
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RECORD OF PROCEEDINGS

The Town Council of Brian Head, Utah, met in public session at itsregular

meeting place at 56 N. Hwy 143 in Brian Head, Utah, at 1:00 p.m. or as soon thereafter

as feasible,on July22, 2008, with the followingmembers present:

H.C. Deutschlander Mayor

Stewart Fausett Councilmember

Hans Schwob Councilmember

Jim Ortler Councilmember

Anthony Cochia Councilmember

Also present:

Nancy Leigh Town Clerk

Bryce Haderlie Town Manager

Absent:

After the meeting had been duly calledto order and the minutes of the preceding

meeting read and approved, and afterother matters not pertinentto thisordinance and

associatedpublic hearing had been discussed,the Town Clerk presented to the Town

Council a Certificateof Compliance With Open Meeting Law with respectto July 22,
2008 meeting, a copy of which isattached.

Councilmember Ortlerthen introduced and moved the adoption of the foregoing

ordinance,which motion was seconded by Councilmember Cocchia and the motion was

passed as follow:

YES: Mayor H.C. Deutschlander

Council Member Hans Schwob

Council Member Tony Cocchia

Council Member James Order

NO: None

ABSTAIN: Council Member Stewart Fausett
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CERTIFICATE OF TOWN CLERK

I,Nancy Leigh, hereby certifythatI am the duly qualifiedand actingTown Clerk

of the Town of Brian Head, Utah.

I furthercertifythatthe above and foregoingconstitutesa trueand correctcopy of

the minutes of a public hearing of the Town Council and an ordinance adopted at said

meeting held on July 22, 2008, as saidminutes and ordinance are officiallyof record in

my possession.

IN WITNESS WHEREOF, I have hereunto subscribedmy officialsignatureand

afixed the sealof the Town thisJuly22, 2008.

O
cy lerk

00577028
B: 1143 P: 1031 Fee $8.00
Patsy Cutler Iron County Recorder Page 8 at 17

08/22/2008 11:43:15APIBy BRIAN HEAD T0tdN

4847-1538-1762/BRO93-003

8



CERTIFICATE OF COMPLIANCE WITH OPEN MEETING LAW

I,Nancy Leigh,the undersigned Town Clerk of the Town, do hereby certify,according to

the recordsof the Town in my officialpossession,and upon my own knowledge and belief,that

in accordance with the requirements of Section 52-4-6(2),Utah Code Annotated 1953, as

amended, I gave not lessthan twenty-four(24) hours publicnoticeof the agenda, date,time and

place of the July22, 2008 publicmeeting, held by the Town as follows:

By causing a Meeting Notice, in the form attached,to be posted atthe Town's principal
officesatleasttwenty-four(24) hours priorto the convening of the meeting, the Meeting Notice

having continuouslyremained so posted and availableforpublicinspectionuntilthe completion
of the meeting; and

By causing a copy of the Meeting Notice to be deliveredto the Spectrum, a newspaper of

general circulationin the Town at leasttwenty-four (24) hours priorto the convening of the

meeting.

In addition,the Notice of 2008 Annual Meeting Schedule for the Town, attached,

specifyingthe date,time and place of the regularmeetings of the governing body of the Town to

be held during the calendaryear 2008 was posted on December 30, 2007, attheprincipaloffices

of the Town and provided to atleastone newspaper of generalcirculationwithin the geographic

jurisdictionof the Town on January 3,2008.

IN WITNESS WHEREOF, I have hereunto subscribedmy officialsignaturethisJuly
22, 2008.

Nancy Lylgh,Town Clerk

[Attach "Meeting Notice")

[Attach "Notice of 2008 Annual Meeting Schedule"]

[Attach "Affidavitof Publication"]
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BRIAN HEAD

The Regular Meeting of the

Brian Head Town Council

Town Hall Council Chambers

56 N. Hwy 143,Brian Head, UT 84719

Tuesday, July22,2008 @ 1:00pm

AGENDA

A. CALL TO ORDER 1:00 PM

B. PLEDGE OF ALLEGIANCE

C. DISCLOSURES

D. APPROVAL OF MINUTES: June 24,2008Town Councilmeeting
June 24,2008Town CouncilExecutiveSession

E. PUBLIC INPUT/ REPORTS (Limitedtothreeminutes)Non-Agenda Items

F. AGENDA TOPICS:

1. INTRODUCTION TO THE PUBLIC HEARING ON THE PROPOSED ANNEXATION OF
APPROXIMATELY 386 ACRES INTO THE TOWN OF BRIAN HEAD - BryceHaderlie,Town Manager
A briefexplanationoftheproposedannexationforthepublic'sbenefit.

2. PUBLIC HEARING ON PROPOSED ANNEXATION OF APPROXIMATELY 386 ACRES
INTO THE TOWN OF BRIAN HEAD INCLUDING THE Cedar Breaks Mountain Estates
UnitsA, B, & C, Cedar Breaks Mountain Homesites,CEDAR BREAKS MOUNTAIN

HOMESITES UnitsA & C, Timbercrest,Sunset Mountain, and SkiHaven Chalet UnitsA, B, & C,
AND OTHER CONTIGUOUS PROPERTY LOCATED IN THE SAME AREA
The Councilwillreceivepublicinputontheproposedannexationofapproximately386acresofpropertyintotheTown
ofBrianHead. Comments arelimitedtothreeminutesandwrittencommentsmustbe submittedtotheTown Clerkno
laterthan5:00p.m.onJuly21,2008.

3. AN ORDINANCE AUTHORIZING THE ANNEXATION OF A PENINSULA OF

APPROXIMATELY 386.8ACRES OF UINCORPORATED PROPERTY CONTIGUOUS TO BRIAN

HEAD, UTAH, INCLUDING THE Cedar Breaks Mountain EstatesUnitsA, B, & C, Cedar Breaks
Mountain Homesites,CEDAR BREAKS MOUNTAIN HOMESITES UnitsA& C, Timbercrest,Sunset

Mountain, and SkiHaven Chalet UnitsA, B, & C, AND OTHER CONTIGUOUS PROPERTY
LOCATED IN THE SAME AREA; AND RELATED MATTERS.
The CouncilwillconsideranOrdinancethatwouldauthorizetheannexationbaseduponpublicinputinaccordancewith
thenoticegivenby theTown ofBrianHead,publishedintheDailySpectrumforthreeconsecutiveweeksandposted
withinthreeconsecutiveplaceswithintheTown ofBrianHead,theMall,MountainView DeliandtheTown Hall.

4. PUBLIC SAFETY BUILDING REQUEST FOR QUALIFICATIONS REPORT - GaryBulloch,Public

SafetyDirector-The Councilwillreceiveanupdateon thearchitecturalqualificationsfortheproposedPublicSafety
Building.

5. PROPOSED RESOLUTION ESTABLISHING THE TOWN'S POLICY ON TOWN ROADS &
ROAD MAINTENANCE - BryceHaderlie,Town Manager,& Tom Stratton,PublicWorks Director.- The
CouncilwillconsideraproposedResolutionthatwouldidentifyapolicyforTown roadsandroadmaintenance.

G. EXECUTIVE SESSION - 1) Strategysessionstodiscusspendingorreasonablyimminentlitigation.
2) StrategySessiontodiscuss9purchase,exchange,orleaseofrealproperty

H. ADJOURNMENT

Datedthe18n'dayofJuly,2008

IncompliancewiththeAmericanswithDisabilitiesAct,personsneedingauxiliarycommunicationsaidsandservicesforthismeetingshouldcallBrianHeadTownHall@
(435)677-2029atleastthreedaysinadvanceofthemeeting.

CERTIFICATE OF POSTING

IherebycertifythatIhavepostedcopiesofthisagendainthreepublicandconspicuous
Moun aViewCafethis18mdayofJuly,2008andhavecausedacopyofthisnoticet( 00577028
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[BRIAN HEAD]

BRIAN HEAD TOWN

BRIAN HEAD TOWN COUNCIL

REGULAR MEETING SCHEDULE

2008

BRIAN HEAD TOWN COUNCIL CHAMBERS

56 NORTH, HWY. 143, BRIAN HEAD, UT 84719

ALL MEETINGS WILL BEGIN AT 1:00 PM (MST) UNLESS OTHERWISE NOTICED.

ALL MEETINGS OF THE BRIAN HEAD TOWN COUNCIL

ARE SCHEDULED FOR THE

SECOND AND FOURTH TUESDAY OF EACH MONTH

(unless noticed otherwise).

** DECEMBER 2008 WILL HAVE ONE

TOWN COUNCIL MEETING FOR THE MONTH:

DECEMBER 16,2008.

IncompliancewiththeAmericanswithDisabilitiesAct,personsneedingauxiliarycommunicationsaidsandservicesforthismeetingshouldcallBrianHeadTown
Hall@ (435)677-2029,givingatleast48hoursadvancenotice.

CERTIFICATE OF POSTING

IherebycertifythatIhavepostedcopiesofthisMeetingScheduleinthreepublicandconspicuousplaceswithintheTownlimitsofBrianHead,towit:TownHall,
PostOfficeandMountainViewCafethis30'dayofDecember,2007andhavecausedacopyofthisnoticetobedeliveredtotheDailySpectrum.

&&/// 00577028
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ExhibitA

BRIAN HEAD TOWN

NOTICE OF ADOPTION OF ORDINANCE ANNEXING PENINSULA AREA INTO THE TowN OF

BRIAN HEAD

AND REQUESTING CERTIFICATE OF ANNEXATION

Pursuant to the provisionsof Utah Code Ann. (10-1-116 and 10-2-425, the Town of

Brian Head, Utah, a body corporateand politicof the Stateof Utah hereby gives noticeto the

Utah LieutenantGovernor, thaton July 22, 2008, the Town Council of the Town of Brian Head,

Utah adopted an ordinance annexing a peninsula area of unincorporated Iron County of

approximately 386.8 acresintothe Town of Brian Head, Utah.

Accompanying thisNotice is a copy of the Ordinance, hereby certified,annexing the

peninsulaarea,togetherwith a map showing the boundaries of the approximately 386.8 acresso

annexed, prepared and certifiedby a licensedsurveyor. A copy of the map has been filedwith

the IronCounty Surveyor in accordance with Utah Code Ann. 017-23-17 and 10-2-425.

Ihereby certifythatthe Town of Brian Head, Utah has provided appropriatenotices,held

a publichearing,and completed allof the legalrequirementsnecessary forthe annexation of the

peninsulaarea of approximately 386.8 acres,includingpublicationin the newspaper, with notice

of the ordinance provided to: (A) Iron County addressed to the County Clerk; (B) Any local

districtor specialdistrictwhose boundaries include any part of the annexed area;(C) the Iron

County School District;(D) any municipalitywhose boundaries are within one-halfmile of the

annexed area,which the Town Council findsto be none. The annexation ordinance has been

recorded with the IronCounty Recorder. 00577028
4847-1538-1762/BRO93-003 B: 1143 P: 1038 Fee $0.00
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The Town ofBrianHead herebysqueststheissuanceofa certificateofannexationfrom

theofficeoftheLieutenantGovernor.

Dated:July22,2008.

TOWN F BRIAN HEAD

H.C.DEUTSCHLANDER, MAYOR

ATTEST

N CY GH, TO LERK

an [ATTACH CERTIFIED MAP AND BOUNDARY DESCRIPTION]
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