DECLARATION AND GRANT OF EASEMENTS

THIS %EELARATION AND GRANT OF EASEMENTS is .nade and
entered into this day of Apeil , 1994, by and
between ROBERT H. and JANE T. BREINHOLT, jointly and severally, as individuals
(hereinafier called "Breinholt"), with a mailing address of c/o Capitol Industries, 2880
South Msin Street, Suite 114, South Salt Lake City, Utah, 84115, and HEBER S,
JACOBSEN, an individual (hereinafter called "Jacobsen"), with a mailing address of 265
East 100 South, Suite 265, Salt Lake City, Utah, 84111,

RECITALS:

791610

This instrument is made and entered into with reference to the following
definitions and recitals of fact, which are a material part hereof.

A. Breinholt Property. Breinholt is the owner of certain real property
Chereinafter called the "Breinholt Property") located in Salt Lake City, County of Salt Lake,
State of Utah, and more particularly described as follows:

Beginning at a point East 175 feet, more or less, and North 339.26 feet,
more cr less, from the Southwest corner of Section 34, Township 1 North,
Range 1 West, Salt Lake Base and Meridian, said section corner being an
unmarked County Survey Monument located at the South right-of-way linc
of the Salt Lake Garfield and Western Railroad, said beginning point is also
South 0004'57" West 34.69 feet and East 175 feet, more or less, and North
339.26 feet more or less from an unmarked County Survey Monument
which is South 89057'27" West 2,639.8 feet from the North quarter corner
of Section 3, Township 1 South, Range 1 West, Salt Lake Base and
Meridian, as shown on the area reference plat on file in the Salt Lake
County Surveyor's Office, and running thence from said beginning point
East 153.02 fezt; thence North 19928'15" West 6.06 feet, thence North 360
feet to the South line of North Temple Street; thuace South 89058'38" West
1516fg:et; thence South 365.65 feet to the point of beginning, containing

1.268 aces, '

B. Jacobsen Property. Jacobsen is the owner of certain real property
located immediately adjacent to, and contiguous with the eastedly boundary of the Breinholt
Property, which property is currently paved and is more pa:ticularly described as follows:

Beginning on the South line of Norch Temple Street at a point 323.33 feet
North 89058'38" East and South 66.60 feet from a Salt Lake City Survey
Monument, said monument being South 85058'38" West 2577.29 feet from
a Salt Lake City Survey Monument at the intersection of North Temple
Street and Redwood Road to the North, said point of beginning being also
East 326 feet and North 704 feet, more or less, from the Southwest comer
of Section 34, Township 1 North, Range 1 West, Salt Lake Base and
Meridian and running thence South 360 feet, more or less; thence South
19028'15" East 6.06 feet to the South line of the Breinholt Property as
described herein above; thence East 28 feet; thence North 19028'15" ¥Wesr
6.06 feet; thence North 360 feet, more or less, to the South line of Nu tth
Temple Street; thence West 28 feet to the point of be,.ining,
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C. W}_ﬁﬁ&&&ﬁ.ﬁwﬂﬁm . Breinholt desires
to obtain from Jacobsen, and Jacobsen is willing 1o grant to Breinholt, a right-of-way and
easement for ingress and egress upon, Over and across the property described in Paragraph
B above, which property shall hereinafter be called the "Ingress and Egress Easement

Premises".
i icas. Jacobsen desires to obtain

D. Cul
from Breinholt and Breinholt is willing to grant to Jacobsen and to an entity he controls
modate the location of an existing

identified as 11SJ Properties, an easement to accom
culinary water line on a portion of the Breinholt Property, which portion of the Breinholt

Property is more particularly described as follows and which property is herein after called
the "Culinary Water Line Easement Premises™:

A 10-foot wide culinary water easement 5 feet each side o

described center line:
Beginning on the South line of North Temple Street ata point North
89058'38" East 306.54 feet and South 66.60 feet from a Salt Lake City
Survey Monument located in North Temple Street, said point also being
East 309.21 feet and North 704.96 feet, more or less, from the Southwest
cemer of Section 34, Township 1 North, Range 1 West, Salt Lake Base
and Meridian, and running thence South 365.70 feet, 10 the Point of

Terminus.

E. The Breinholt Property,

f the following

the Ingress and Egress Easement Premises and

the Culinary Water Line Easement Premises are more particularly described and located on
that certain survey undertaken by CRS Consulting Engineers, Inc. dated December 29,
1992, a copy of which survey is attached hereto as Exhibit A and by this reference made a

part hereof. In the event any of the descriptions contained herein are found to be
Ltain accurate descriptions as needed

inaccuraie, the parties hereto agree 10 cooperate 1o O
for the future disposition and conduct of the management and ownership of their respective

parcels of property.

NOW, THEREFORE, for valuable considerations, the receipt and
sufficiency of which are hercby acknowledged, the following grants, agreements,
covenants and restrictions are made:

1 ' ntof E nt. Jacobsen hereby grants to Breinholt, its

successors heirs and assigns, and their respective tenants, customers, invitees and
employeeZ. as an gasement appurtenant to the Breinholt Property as described in Paragraph
A above, a perpetual easement and right for ingress und egress over and 2CTOsS the Ingress
and Egress Easement Premises described in Paragraph B above.

ises. Exclusive use of the
granted, and the right to use the

1 s An

2. E
and Egress Easement Premises is not hereby
d Egress Easement Premises for ingress and egress in common with Breinhoit is
d by Jacobsen and his successors, assigns and grantecs; provided,
assigns, and grantecs shall not at aiy time
ants, customers,

graph 1 above.

Ingress
Ingress an
hereby expressly reserve
that such use by Jacobsen and his successors,
deprive Breinholt or its heirs and assigns, and their respective ten

employees and invitees, of the ingress and egress described in para
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3. Maintenance Standard. Jacobsen covenants at all tmes to keep the
Ingress and Egress Ensement Premises in good repair as a rondway for vehicular traffic,
including such paving with concrete or asphalt, such marking with painted lines for the
orderly flow of traffic and such snow removal as are consistent with the maintenance of a
commercial business park. If Jacobsen shail fail to maintain the Ingress and Egress
Easement Premises as required pursuant 1o this paragraph 4, Breinholt shall give Jacobsen
written notice of the claimed maintenance failure, and Jacobsen shall have thirty (30) days
following the giving of such notice 1o cure the failure. If Jacobsen has failed to cure the
maintenance failure within such thirty (30) day period, or if such failure is not capable of
being cured within a thirty (30) day period and Jacobsen shall fail to begin to cure such
failure, Breinholt may, but shall not be: required to, cure the failure, and Breinholt may
deduct any reasonable costs it incurs in curing such failure frora the Maintenance Fee, as
defined below, next due and owing. Uf the reasonable costs incurred by Breinholt in curing
the maintenance failure are in excess of the amount of the next due Maintenance e, then
Breinholt shall have the right to make demand upon Jacobsen for payment of that sum
which exceeds the next due Maintenance Fee, which sum Jacobsen agrees to pay to
Breinholt within fifteen (15) days after receipt of Breinholt's writien demand for such
payment. I Jacobsen fails to pay such sum in full within the fifteen day period, the unpaid
amount shall bear interest from the date of receipt of notice thereof to the date of payment at

the rate of fifteen percent (15%) per annum,
pereent (15%) P April 15,1193 eub

4. Maintenance Fee. CommencingJanuary-1-1993, and continuing on IJM
January 1 of every year thereafter, Breinholt, for so long as it is owner of record of the
Breinholt Property, and thereafter Breinholt's successors and assigns, shall pay to
Jacobsen an annual fee (the "Maintenance Fee"), which fee represents a contribution by the
owner of the Breinholt Property towards payment of the costs of maintaining Breinholt's
pro rata share of the Ingress and Egress Easement Premises. The Maintenance Fee due
January 1, 1993, shall be in the amount of Nine Hundred and Fifty Dollars {3950.00).
Thereafter, the Maintenance Fee shall increase by four percent (4%) each year (e.g. on
January 1, 1994 the Maintenance Fee shall be $988.00, on January 1, 1995 the
Maintenance Fee shall be $1027.52, and so forth). It is acknowledged and agreed by the
parties hereto that the four percent (4%) annuai increase in the Maintenance Fee shall
Temain constant no matter what the amount of the actual annual costs of maintaining the
Ingress and Egress Easement Premises may be, If Breinholt shall fail to pay the Q- +i [ 1€ N 1< KB
Maintenance Fee n full by the tenth day of Junuary of any year (except for the Jansary+7
1993 and the January 1, 1994 payments which are payable upon the execution of this {JM
instrument by both parties), the unpaid amount shall bear interest from the due date thereof
to the date of payment at the rate of fificen percent (15%) per annum. Additionally, if
Breinholt's failure to pay the Maintenance Fee in full in any year continues beyond January
31 of that year Jacobsen shall have the right to record a Notice of Lien against the Breinholt
Property in the amount of the delinquent Maintenance Fee. Notwithstanding the foregoing,
Jacobsen shall not be entitled to record a Notice of Lien against (he Breinholt Property if
Breinholt gives Jacobsen written notice that it is contesting payment of the Mainienance Fee
and provided that Breinholt either posts a bond in favor of Jacobsen or pays into escrow
the amount of the contested Maintenance Fee pending resolution of Breinholt's objection to
puyment. “The Mamtensves Foe My be Pusel quardeviy at Bramhpoit's gptivim tn whauch evsut
PMWWJ{S shal] be made en the bt o Juswcanmy, April, dudy, and Ocloher of each qear. IJM
5. Grant of Culinary Water Line Eﬁsgmgnt. Breinholt hereby grants to
Jacobsen and HSJ Properties, their successors, heirs, assigns, and their respective tenants,
invitees and employees, the right to locatz a culinary water line below the surface of the
Culinary Water Line Easement Premises described in Pargraph D above, along with the
additional right to enter onto the Breinholt Property to repair and maintain the su bject
culinary water line whenevcr such repair and maintenance is necessary. Jacobsen, his
successors, heirs and assigns, agree that they will repair any and all dumage caused by
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such repair or maintenance work and shall restore the affected portion of the Breinholt
Property upon which such work is performed to & condition which is equal to the condition
which existed prior t0 the beginning of such work. In addition, Jacobsen, his successors,
heirs and assigns, shall promptly pay pll costs and expenses associated with such repair
and maintenance work end shall indemnify and hold harmless Breinholt, its SuCCeSSOrs,
heirs and assigns, from all damages, losses, of claims, including reasonable attorneys'
fees, attributable to the performance of such work. If Jacobsen shall fail to pay the costs
and expenses associated with the repair and maintenance work, Breinholt may, but sh

not be required to, pay such costs and expenses. If Breinholt pays such costs and
expenses, then Breinholt shall have the right to make demand upon Jacobsen for payment
of such costs and expenses, which sum Jacobsen agrees to pay Breinholt within fifteen
(15) days after receipt of Breinholt's written demand for such payment. 1t Jacobsen fails to
pay such sum in full within the fifteen (15) day period, the unpaid amount shall bear
interest from the duc dote thereof to the date of payment at the rate of fifteen percent (15%)
per annum, Notwithstanding the foregoing, it is understood by Breinholt that Jacobsen
will bill Breinholt, and each and every other party that benefits from the subject culinary
water line, for reimbursement for the costs and expenses associated with the foregoing-
described repair and maintenance work on o pro rata basis based upon the amount of water
used by euch such party in the preceding twelve months. If Breinholt fails to pay its pro
rata share of such costs and expenses within fifteen (15) days after receipt of Jacobsen's
written demand for payment, such sum shall bear interest from the date of notice thereof 0
the date of payment at the rate of fifteen percent {15%) per annum. Except in cases of
emergency, all repair and maintenance work shall be undertaken only after giving
Breinholt, its successors, heirs and assigns, thirty (30) days prior written notice of the
nature of the work to be undertaken, the duration of the work and the area in which the
work is to be performed. Despite the foregoing, Breinholt, its successors, heirs and
assigns, reserve the right to use the Culinary Water Line Easement Premises for their ov/n
purposes so long as such purposes will not interfere with Jacobsen's full enjoyment of the
rights granted by this instrument. Additionally, Breinholt shall have the right to relocate the
culinary water line on the Breinholt Property provided that such relocation shall be
performed only after thirty (30) days notice to Jacobsen of Breinholt's intention to $O
relocate the line, such relocation shall be performed without cost or expense 0 Jacobsen
and such reocation shall not reduce or unreasonably impair the usefulness or function of
the culinary water line easement set forth in this paragraph. if Jacobsen und/or HSJ
Properties shall fail to keep current those certain water accounts with Salt Lake City
Corporation related to the culinary water line billings and the fire hydrant line serving the
Breinholt Property, Breinholt shall have the right to assume the easement has heen
abandoned end shall, upon giving Jacobsen written notice of its intentions, have the right to
takeover the responsibilities of Jacobsen wi ers of the water and fire
lires. In the event Breinholt shall negligent activity or an occurrence which
results in the water or fire line needing maintenance of repair, Breinholt shall be solely
responsible for the costs and expenses of any necessary repairs.

6. Rnnmng_of_B_emms_nnd_Bmdc.nﬁ All provisions of this instrument,
including the benefits and burdens, run with the Jand and are binding upon and inure t the
benefit of the heirs, assigns, SUCCESSOTS, tenants and personal represenatives of the parties
hereto. Whenever a transfer of the parcels described in paragraphs A and B above takes
place, linbility of the transferor for breach of covenant occurring thereafter shall
automatically terminate gnd shall automatically be assumed by the ransferee of said parcel.

7. Notices. The giving of notice required hereunder shall be in writing and
shall be sent to either party &t the addresses set forth in the opening paragraph above (or to
any other address provided in writing by either party 0 the other), by registered or centified

mail, postage prepaid, return receipt requested, or by reputable commercial overnight
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delivery services providing a receipt, or a telecopy if the receipt of said notice can and is
verified by the sending party. Notice shall be deemed to have been given on the third (3rd)
business day following the date of mailing or upon the date set forth in the report of

delivery in the case of commercial cvernight delivery service, or on the date of sending in
the case of .a telecopied notice.

8. Attorney's Fees and Arbitration. Either party may seek enforce this
instrument, and the prevailing party in such dispute shall be entitled to recover its costs and
reasonable attorney's fees, provided that, however, the parties hereto hereby agree that any
such dispute arising from the enforcement or interpretation of this instrument shall be
submitted to arbitration, and that said arbitration shall be conducted by a professional
arbitration association, and that the decision of the arbitrators shall be binding upon the
parties hereto.

9, Recording of Easements. In the event either party hereto desires to have
the easements described herein recorded on the records of the Salt Lake County Recorder,
the party so desiring shall pay all recording costs and expenses arising therefrom.

10. . Simultaneous with the execution of
this instrument, Brzinholt shall pay to Jacobsen the full amount of the property tax refund
for 1991 which was erroneously sent to Breinholt by the Salt Lake County Treasurer’s

office.
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IN WITNESS WHEREQF, this Declaration and Grant of Easements is
made and executed the day and year first above written.
"BREINHOLT"
ROBERT H. AND JANE T. BREINHOLT
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"JACOBSEN"
HEBER S. JACOBSEN
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HEBER S. JACOBSEN
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STATE OF UTAH )
COUNTY OF SALT LAKE )

ngomg instrument was acknowledged before me this P2 J/{
day of __ /. , 1994, by Robert H. Breinholt and
Jane T. Breinkilt,

STATE OF UTAH
COUNTY OF SALT LAKE

Thc/yegomg instrument was acknowledged before me this Z% _—
, 1994, by Heber S. Jacobsen,

Dl 2t

Public
Residing at: _

day of

KATIE . . 0o
RECORD‘-’R DIXDN
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