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DEED OF TRUST, ASSIGNMENT OF RENTS, SECURITY AGREEMENT, AND

FINANCING STATEMENT

THIS DEED OF TRUST CONSTITUTES A SECURITY AGREEMENT, AND IS FILED AS

A FIXTURE FILING, WITH RESPECT TO ANY PORTION OF THE PROPERTY IN

WHICH A PERSONAL PROPERTY SECURITY INTEREST OR LIEN MAY BE GRANTED

OR CREATED PURSUANT TO THE UTAH UNIFORM COMMERCIAL CODE OR UNDER

COMMON LAW, AND AS TO ALL REPLACEMENTS, SUBSTITUTIONS, AND

ADDITIONS TO SUCH PROPERTY AND THE PROCEEDS THEREOF. FOR PURPOSES

OF THE SECURITY INTEREST OR LIEN CREATED HEREBY, BENEFICIARY IS THE

"SECURED PARTY" AND TRUSTOR IS THE "DEBTOR." TRUSTOR IS THE OWNER OF

THE PROPERTY DESCRIBED HEREIN.

THIS DEED OF TRUST, ASSIGNMENT OF RENTS, SECURITY AGREEMENT, AND

FINANClNG STATEMENT (this"Deed of Trust"),made as of Januaryd _, 2023, isgiven by
SHOSHONE VILLAGE, LLC, a Utah limitedliabilitycompany, whose addressis2600 West

ExecutiveParkway, Suite120,Lehi,Utah 84043 ("Shoshone"), asto an undivided 48% interest,

OQUIRRH POINT DEVELOPMENT LLC, a Utah limitedliabilitycompany, whose address

is 13 Pier Place, Stansbury Park, UT 84074 ("Oguirrh"), as to an undivided 52% interest,

collectivelyas "Trustor,"to COTTONWOOD TITLE INSURANCE AGENCY, INC., with

an addressof 7020 South Union Park Ave, Midvale, UT 84047, as "Trustee,"forthe benefitof

MOOSE TRACKS LODGE LLC, a Utah limitedliabilitycompany, with an addressof 10368

North 6960 West Highland, UT 84003, as "Benefciary." Shoshone and Beneficiary each

acknowledge and agree that Oquirrh is joining in thisDeed of Trust to provide additional

collateralsupportforShoshone's obligationsunder theLoan Agreement and Note (ashereinafter

defined),but allpayment and other performance obligationsunder thisDeed of Trust shallbe

the soleobligationof Shoshone, notwithstandingtheuse of theterm "Trustor".

WITNESSETH: That Trustor hereby CONVEYS AND WARRANTS TO TRUSTEE IN

TRUST, WITH POWER OF SALE, for the benefitand securityof Beneficiary,under and

subjectto the terms and conditionshereinaftersetforth,allof Trustor'sright,titleand interest,
whether fee,leasehold or otherwise,in and to the following described property,situatedin
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Tooele County, Stateof Utah:

See ExhibitA attachedhereto.

TOGETHER WITH allof Trustor'sright,title,and/or interestin the following (allof which,
togetherwith such realpropertydescribedon ExhibitA, isreferredto hereincollectivelyas the

"Property"):

1. allbuildings,structures,and improvements of every nature whatsoever now or
hereaftersituatedthereon, including,without limitation,fixtures,attachments, appliances,
equipment, mobile homes, trailers,trailerhomes, modular homes, machinery, and otherpersonal
property attachedto such buildingsand otherimprovements, allof which shallbe deemed and
construedtobe a partof therealproperty;

2. all water rights,rights of way, easements, rents, issues, profits,income,
tenements, hereditaments,privilegesand appurtenances thereuntobelonging,now or hereafter
used or enjoyed with such property or any part thereof or otherwise owned by Trustor;
SUBJECT, HOWEVER, to the right,power and authorityhereinaftergiven to and conferred

upon Beneficiaryto collectand apply such rents,issues,and profits;

3. allleasehold estate,right,titleand interestof Trustor in and to allleases,or
subleasescovering the Property or the improvements or any portion thereofnow or hereafter

existingor enteredinto,and allright,titleand interestof Trustorthereunder,including,without

limitation,allrightsof Trustoragainstguarantorsthereof,allcash or securitydeposits,advance

rentals,and depositsor payments of similarnature(collectively,the "Leases");

4. allexistingand futurerealestatepurchase agreements and otheragreements for
the saleof allor any portionof or interestin the Property,togetherwith any and allextensions,
modifications,amendments, assignments and renewals thereof,and allcash or other earnest

money deposited to secure performance by the purchaser of their obligationsthereunder

("Deposits"),whether such cash or securityisto be held untilthe closingof such transactionsor
releasedpriortotheclosingof such transaction(collectively,the"Purchase Agreements");

5. allpresentand futureright,title,and interestof Trustorin and to allfixtures(as
thatterm isdefined in the Utah Uniform Commercial Code (the"UCC'), and whether existing
now or in the future)now or in the futurelocatedat,upon, or about or affixedor attachedto or
installedin the realproperty describedon ExhibitA, including,without limitation,machinery,
appliances,buildingmaterialsand supplies,generators,boilers,furnaces,water tanks,heating,
ventilatingand air conditioning equipment, mobile homes, trailers,trailerhomes, modular

homes, and allother types of fixturesof any kind or nature and allaccessories,additions,
attachments,parts,proceeds,products,repairs,replacements,and substitutionsof or to any such

property(the"Fixtures");and

6. all insurance policies,insurance and condemnation awards and proceeds,
proceeds of the saleof promissory notes,any otherrightsto thepayment of money, tradenames,
trademarks and servicemarks arisingfrom or relatedto the ownership, management, leasing,
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operation,saleor dispositionof such realproperty and improvements or any business now or

hereafterconducted thereon by Trustor;allreal estatepurchase contractsand other rightsto

purchase allor any portion of the Property,including allreservationdepositscollectedwith

respect thereto; all development rights and credits,development agreements, bonding
agreements,otherapplicableagreements, and any and allpermits,consents,approvals,licenses,
authorizationsand otherrightsgranted by, given by or obtained from, any governmental entity
with respectto such realproperty and improvements; alllicenses,permits,approvals,or other

authorizations(federal,state,and local)used or usefulin connectionwith or in any way relating
to the Property,includingany buildingpermits relatingto the development of the Property and

allimprovements thereon;allwater and water rights,wells and well rights,canals and canal

rights,ditchesand ditchrights,springs and spring rights,and reservoirsand reservoirrights

appurtenant to or associatedwith such real property and improvements, whether decreed or

undecreed, tributary,non-tributaryor not non-tributary,surfaceor underground or appropriated
or unappropriated,and allshares of stock in water, ditch,lateraland canal companies, well

permits and allother evidences of any of such rights;alldepositsor other securitynow or

hereaftermade with or given to utilitycompanies by Trustorwith respectto such realproperty
and improvements; alladvance payments of insurancepremiums made by Trustorwith respect
to such real property and improvements; and allreports,plans,drawings and specifications

relatingto such realpropertyand irnprovementsand allcontractsand agreements relatedthereto,
Trustorhereby grantingto Beneficiarya securityinterestin and to the same as a secured party
under the UCC, in additionto and not in limitationof Trustee'srightsand remedies hereunder.

Beneficiary shall have the right to fileand record such financing statements and other

instrumentsdesiredby Beneficiaryforthe purpose of perfectingBeneficiary'ssecurityinterest

inand toany fixtureor otheritem of personalpropertycomprising theProperty.

FOR THE PURPOSE OF SECURING:

(1) payment of indebtedness and all other lawful charges evidenced by that certain

Secured Promissory Note of even date herewith in the originalprincipalamount of One

Million One Hundred Twenty-Seven Thousand Seven Hundred Seventy-Seven and 78/100

Dollars($1,127,777.78)made by Trustorand payable to the orderof Beneficiaryatthe tirnes,in

the manner and with interestas thereinsetforth(as amended, the "Note") and any extensions

and/or renewals or modifications thereof;(2) the performance of all other covenants and

obligationsof Trustorunder thatcertainLoan Agreement of even dateherewith and enteredinto

by and among Shoshone and Beneficiary(as amended, the "Loan Agreement") and allother

documents enteredintoby and between a Trustor and Beneficiaryas setforththerein;(3) the

performance of each agreement of Trustorhereinand thereincontained;(4)thepayment of such

additionalloans or advances as hereaftermay be made to Trustor or itssuccessorsor assigns,
which additionalloansor advances may or rnay not be relatedto the loan evidenced by theNote

and may be in any amount, when such additionalloans or advances are evidenced by a

promissory note or notesrecitingthatthey are securedby thisDeed of Trust;(5)performance of

every obligationof Trustor contained in any agreement, document, or instrument now or

hereafterexecuted by Trustor regardlessof whether the agreement, document, or instrument

recitesthatthe obligationsthereunderare secured by thisDeed of Trust;(6)the payment of all

sums expended or advanced by Beneficiaryunder or pursuant tothe terms hereof,togetherwith

interestthereonas hereinprovided;and (7)allmodifications,extensionsand renewals of any of
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the obligations secured hereby, however evidenced, including, without limitation:(i)
modificationsof the requiredprincipalpayment datesor interestpayment datesor both. as the

case may be, deferringor acceleratingpayment dates wholly or partly;or (ii)modifications

extensionsor renewals at a differentrateof interestwhether or not,in the case of a note,the

modification,extensionor renewal isevidenced by a new or additionalpromissory note.

AND, Trustor hereby warrants,covenants and agrees thatTrustor is the lawful owner of the

Property,with good and marketable title,freeand clearof allencumbrances, liensor charges,

exceptingonly thosematterscurrentlyof record.

For purposes of Utah Code Annotated Section 57-1-28,Trustoragrees thatalldefaultinterest,
latecharges,any prepayment premiums, swap breakage fees,and similaramounts, ifany, owing
from time to time under the Note, Loan Agreement, or Deed of Trust shallconstitutea partof

and be entitledto the benefitsof Beneficiary'sDeed of Trust lien upon the Property and

Beneficiarymay add allsuch amounts to theprincipalbalance of the Note, in itssolediscretion,
and Beneficiarymay includesuch amounts in any creditwhich Beneficiarymay make againstits

bid at a foreclosuresaleof the Property pursuant to thisDeed of Trust.For purposes of Utah

Code Annotated Section 57-1-25 and 78B-6-901.5, Trustor agrees thatthe statedpurpose for

which thisDeed of Trustwas given isnot to financeresidentialrentalproperty.

TO PROTECT THE SECURITY OF THIS DEED OF TRUST, TRUSTOR AGREES:

1. Maintenance and Repair. To keep the Property in good conditionand repair;

except in connection with the orderly preparationof the Property for development, not to

remove or demolish any building thereon,to complete or restorepromptly and in good and

workmanlike manner any buildingwhich may be constructed,damaged or destroyedthereon;to

comply with alllaws,covenants and restrictionsaffectingthe Property;not to commit or permit
waste thereof;not to commit, sufferor permit any actupon the Property in violationof law; to

do allotheractswhich from the characteror use of the Propertymay be reasonablynecessary,
the specificenumerations hereinnot excludingthe general.Trustee,upon presentationto itof an

affidavitsigned by Beneficiary,settingforth factsshowing a defaultby Trustor under this

numbered paragraph, is authorizedto accept as true and conclusive allfactsand statements

therein,and to actthereonhereunder.

2. Required Insurance. To provide and maintain insurance,of such type or types
and amounts as Beneficiary may reasonably require,on the improvements now existingor

hereaftererectedor placed on the Property and, in addition,allsuch types or types and amounts

as are required under the Loan Agreement. Such insurance shallbe carriedin companies

approved by Beneficiarywith losspayable and cancellationprotectionclausesinfavorof and in

form acceptable to Beneficiary.In event of loss,Trustor shall give immediate notice to

Beneficiary,who may make proof of loss,and each insurance company concerned is hereby
authorizedand directedto make payment for such loss directlyto Beneficiaryinstead of to

Trustorand Beneficiaryjointly,and the insuranceproceeds,or any partthereof,may be applied

by Beneficiary,atitsoption,toreductionof theindebtednesshereby secured or to therestoration

or repairof thePropertydamaged.
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To keep the buildingsand improvements now existingor hereaftererectedor placed on the

Property insuredagainstlossby fire,and such other casualtiesand in such types and forms of

insurance,and in such amounts as may be required by, and in such companies as may be

satisfactoryto Beneficiary,with loss payable clausesin favor of Beneficiary,and to pay the

premiums thereforpromptly when due, and the policiesof insurance shall be held by
Beneficiary,itbeing understood,however, thatBeneficiaryshallin no event be responsiblefor
the sufficiencyor form or substance of any policy of insurance,or for the solvency or

sufficiencyof any insurancecompany with respectto the insurancehereinprovided.In event of

loss,Trustorshallgive immediate noticeto Beneficiary,who may make proof of loss,and each
insurancecompany concemed ishereby authorizedand directedto make payment forsuch loss

directlyto Beneficiaryinsteadof to Trustorand Beneficiaryjointly,and the insuranceproceeds,
or any part thereof,rnay be applied by Beneficiary,at itsoption, to the reduction of the
indebtednesshereby securedor totherestorationor repairof the Propertydamaged.

Beneficiaryis hereby authorizedto settleallinsurance claims and collectallinsurance funds

accruing to the benefitof Trustor and/or Beneficiary,and to facilitatethe collectionof such

insurance,Trustorhereby authorizesBeneficiaryto execute,sign and deliverallnecessary and

proper proofsof loss,claims,waivers,and allotherdocuments necessaryforor incidentalto the
collectionof such insurance,and ifnecessary to institutesuch proceeding in law or equityas

may be necessary forthe collectionof such insurance,to receiveallinsuranceproceeds,and to
make such compromise and/or settlementsas may be deerned necessary and advisable,and to

sign,endorse and cash, in itsown name or as attorney-in-factfor Trustor,any and alldrafts,
checks,or otherinstrumentsdeliveredinpayment of any insuranceclaim.

3. Evidence of Title.To deliverto,pay for,and maintain with Beneficiaryuntilthe
indebtednesssecuredhereby ispaid in full,such evidence of titleas Beneficiarymay reasonably
require,includingabstractsof titleor policiesof titleinsuranceand any extensionsor renewals
thereof or supplements thereto.Without limitingthe foregoing,Trustor agrees to pay the

premium applicableto any policy of titleinsurance required to be issued by Beneficiaryand

applicableto Beneficiary'sinterestinthe Propertygrantedhereunder.

4. Actions Affecting the Property. To appear in and defend any action or

proceeding purportingto affectthe securityhereof,the titleto the Property,the priorityof the

securityinterestcreatedby thisDeed of Trust,or the rightsor powers of Beneficiaryor Trustee;
and should Beneficiary or Trustee elect to also appear in or defend any such action or

proceeding,to pay allcostsand expenses,includingcostof evidence of titleand attorneys'fees
ina reasonablesum incurredby Beneficiaryor Trustee.

5. Taxes and Assessments. To pay atleastfifteen(15)days before delinquency all
taxesand assessments affectingthe Property,includingwithout limitationgreenbeltrollbacktax
assessments upon water company stock and all rent assessment and charges for water,
appurtenant to or used in connection with the Property:to pay, when due, allencumbrance

charge (includingwithout limitationcharges for utilityservice)and lien,with interest,on the

Property or any partthereof;to pay and atalltimes be currentwith respectto allimpact fees,
park fees,and any otherfeesand assessmentsleviedagainstor otherwiserelatedtothe Property
and any penaltiesand interestassociatedwith such taxes;to provide proof of such payments to
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Beneficiarynot laterthan fifteen(15)days priorto the due date foreach such payment; and to

pay allcosts,fees,and expenses of thisDeed of Trust.TrustorwilldelivertoBeneficiary,within

fifteen(15) days aftertheirrespectivedue date,evidence satisfactoryto Beneficiarythatthe

taxes,assessments, encumbrances, and other charges and expenses to be paid by Trustor

hereunder have been timelypaid.

6. Hazardous Materials. Not to cause,permit,allow or sufferthe presence,use,

generation,manufacture, release,discharge,storage or disposal of any hazardous or toxic

materials,substancesor wastes as designatedor regulatedby applicablefederal,stateor local

environmental laws (collectively"Hazardous Materials")on, under,inor about the Property,or

thetransportationof any Hazardous Materialstoor from the Property.Trustorshallimmediately

notifyBeneficiaryinwritingof:(a)any enforcement,cleanup,removal or othergovernmental or

regulatory action instituted,completed or threatened in connection with any Hazardous

Materials;(b) any claim made or threatenedby any thirdparty againstTrustee or the Property

relatingto damage, contribution,costrecovery,compensation, lossor injuryresultingfrom any
Hazardous Materials;and (c) Trustee'sdiscovery of any occurrence or conditionon any real

propertyadjoiningor in the vicinityof the Property thatcould cause allor any portionof the

Propertytobe subjectto any restrictionson theownership,occupancy, transferabilityor use.

7. Self-Help.Should Trustor failto make any payment or to do any act as herein

provided,then Beneficiaryor Trustee,but without obligationso to do and without noticeto or

demand upon Trustorand without releasingTrustorfrom any obligationhereof,may: (a)make

or do the same in such manner and to such extentas eithermay deem necessaryto protectthe

securityhereof,Beneficiaryor Trustee being authorizedto enterupon the Property for such

purposes;(b)commence, appear in and defend any actionor proceeding purportingto affectthe

securityhereof or the rightsor powers of Beneficiaryor Trustee;(c)pay, purchase,contest,or

compromise any encumbrance, charge or lienwhich inthejudgment of eitherappearstobe prior
or superiorhereto;and (d)in exercisingany such powers, incurany liability,expend whatever

amounts in itsabsolutediscretionitmay deem necessarytherefor,includingcostof evidence of

title,employ counsel,and pay itsreasonablefees.

8. Default Interest.To pay inunediatelyand without demand allsums expended
hereunder by Beneficiaryor Trustee,with interestfrom date of expenditureatthe lower of the

highestratepermittedby applicablelaw and the defaultinterestratesetforthin the Note until

paid,and therepayment thereofshallbe securedhereby.

9. Late Charge. To pay Beneficiarya "latecharge" of 5% of each payment due

hereunder,or amounts due pursuant to the Note (whether principal,interest,or fees)which is

more than ten (10) days in arrears.This payment shallbe made to cover the extra expense
involvedin handlingdelinquentpayments.

IT IS MUTUALLY AGREED THAT:

10. Condemnation; Property Damage. Should the Propertyor any partthereofbe

taken or damaged by reason of any public improvement or condemnation proceeding, or

damaged by fire,or earthquake,or in any other manner, Beneficiary shallbe entitledto all
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compensation, awards, and otherpayrnentsor relieftherefor,and shallbe entitledatitsoptionto

commence, appear in and prosecutein itsown name, any actionor proceedings,or to make any
compromise or settlement,in connectionwith such takingor damage.

In applying the proceeds of any award on account of the indebtednesssecured hereby,
Beneficiary shallbe entitledto collectout of the proceeds of the award a premium on the
amount prepaidatthe same rateas though Trustorhad electedatthe time of such applicationof

proceeds toprepay the indebtednessin accordance with the terms of the Note secured hereby,or
ifTrustorthen has no such election,atthe firstsucceeding dateon which Trustorcould so elect.
All such compensation, awards, damages, rightsof actionand proceeds,includingthe proceeds
of any policiesof fireand other insurance affectingthe Property, are hereby assigned to

Beneficiary,who may, afterdeducting therefrom allitsexpenses, including attorneys'fees,
apply the same on any indebtedness secured hereby. Trustor agrees to execute such further

assignments of any compensation, award, damages, and rights of action and proceeds as

Beneficiaryor Trusteemay require.

11. Certain Trustee Rights. At any time and from time to time upon writtenrequest
of Beneficiary,payment of itsfees and presentationof thisDeed of Trust and the Note for
endorsement (incase of fullreconveyance, for cancellationand retention),without affectingthe

liabilityof any person for the payment of the indebtedness secured hereby, Trustee may: (a)
consent to the making of any map or platof the Property;(b)join in grantingany easement or

creatingany restrictionthereon;(c)join in any subordinationor other agreement affectingthis
Deed of Trustor thelienor charge thereof;(d)grantan extensionor modificationof the terms of
thisDeed of Trust upon writtenrequestof Beneficiary;and (e)reconvey, without warranty,all
or any partof the Property.The granteein any reconveyance may be describedas "theperson or

persons entitledthereto,"and therecitalsthereinof any mattersor factsshallbe conclusiveproof
of truthfulnessthereof.Trustor agrees to pay reasonableTrustee'sfees for any of the services
mentioned inthisparagraph.

12. Subdivision Maps. Priorto recording any finalmap, plat,parcel map, lotline

adjustment or other subdivision map of any kind covering any portion of the Property
("Subdivision Map"), Trustor shall submit such Subdivision Map to Beneficiary for

Beneficiary'sreview and approval,which approval shallnot be unreasonably withheld.Within
ten (10) business days afterBeneficiary'sreceiptof such Subdivision Map, Beneficiaryshall

provide to TrustorwrittennoticeifBeneficiarydisapprovesof saidSubdivisionMap. Within ten

(10)businessdays afterBeneficiary'srequest,Trustorshallexecute,acknowledge and deliverto

Beneficiarysuch amendments to the Loan Documents (as defined in the Loan Agreement) as

Beneficiarymay reasonablyrequireto reflectthe change in the legaldescriptionof the Property
resultingfrom the recordationof any Subdivision Map; provided, thatfailureto execute such
documents withinthe aforementioned timeframe shallbe deemed to be consent to such actions.
In connection with and promptly afterthe recordationof any amendment or othermodification
to the Deed of Trust recorded in connection with such amendments, Trustor shalldeliverto

Beneficiary,at Trustor'ssole expense, a titleendorsement to any titlepolicy issued to in

connectionwith thisDeed of Trustin form and substancesatisfactoryto Beneficiaryinsuringthe
continued first-prioritylienof thisDeed of Trust.Subject to the execution and deliveryby
Trustorof any documents requiredunder thissection,Beneficiaryshall,ifrequiredby applicable
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law,signany SubdivisionMap approved by Beneficiarypursuanttothissection.

13. Assignment of Rents, Leases and Purchase Agreements. As additional

security,Trustorhereby assignsto Beneficiary,during the continuanceof thesetrusts,allleases,
rents,issues,royalties,and profitsof the Property affectedby thisDeed of Trust and of any
personalpropertyor irnprovements locatedthereon (collectively,the "Rents").Such assignment
ismade concurrentlywith the grantingby Trustorto Beneficiaryof a securityinterestin such

Rents pursuantto thisDeed of Trust,which securityinterestshallbe subjectand subordinateto
thisassignment.Until the occurrence of an Event of Default (as defined below), Trustor shall
have therightto collectallsuch Rents earned priorto such Event of Defaultas they become due
and payable.Ifany Event of Defaultshalloccur and be continuing,Trustor'srighttocollectany
of such moneys shall cease and Beneficiary shallhave the right,with or without taking
possession of the Property affectedhereby, to collectallRents. In furtherancethereof,Trustor

irrevocablyappoints Beneficiary itstrue and lawful attorney-in-fact(which appointment is

coupled with an interest),at the option of Beneficiary at any time and from time to time

following the occurrence and during the continuance of any Event of Default,to demand,
receiveand enforcepayment, to give receipts,releasesand satisfactions,and to sue,inthe name

of Trustor or Beneficiary,for all Rents and apply the same to the payrnent of Trustor's

obligationsto Beneficiary in such order as Beneficiary shall determine. Trustor hereby
authorizesand directsthe lessees,tenantsand occupants to make allpayments under any leases

affectingthe Property directlyto Beneficiary upon writtendemand by Beneficiary,without
furtherconsent of Trustor.Failureor discontinuanceof Beneficiaryatany time or from time to
time to collectany such moneys shallnot in any manner affectthe subsequent enforcement by
Beneficiaryof the right,power, and authorityto collectthe same. Nothing containedherein,nor

the exerciseof therightby Beneficiaryto collect,shallbe,or be construedto be,an affirmation

by Beneficiaryof any tenancy, lease or option,nor an assumption of liabilityunder, nor a
subordinationof the lienor charge of thisDeed of Trust to any such tenancy,leaseor option.
Trustoragrees thatitwillnot collectrenton the Property more than one month in advance or
leasethePropertyotherthan on conunerciallyreasonableterms.

The assignment of the Rents of the Property in this Section is intended to be an absolute

assignment from Trustor to Beneficiary and not merely the passing of a securityinterest.

Beneficiary'srights to the rents are not contingent upon and may be exercised without

possessionof the Property.

Trustor shallfurnish,from time to time at Beneficiary'srequest,(a) a rent schedule for the

Property,certifiedby Trustor,showing the name of each lesseeand, for each lessee,the unit

occupied,the Lease expirationdate,the amount of the securitydeposit,the rent,the amount of

any prepaidrentand the period forwhich such rentwas prepaid,any unexpired freerentperiod
and any renewal or extension options;and/or (b) a schedule of alllotsor parcelswithin the

Propertyunder contract,includingthe name of the purchaser,the purchase price,the realestate

commissions and other costspayable by Trustorrelatedto such transaction,and the proposed

settlement/closingdate.

Upon theoccurrence and duringthe continuanceof an Event of Default,Beneficiarymay, atany
time without notice,eitherin person,by agent or by a receiverappointed by a court (Trustor
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hereby consenting to the appointment of Beneficiaryor another receiverdesignatedby a court
and agreed toby Beneficiaryas such receiverupon the occurrenceof any Event of Default),and

without regard to the adequacy of any securityfor the obligationssecured hereby, enterupon
and take possession of the Property,or any part thereof,and, with or without such entry or

taking possession,in itsown name sue for or otherwise collectthe Rents (including,without

limitation,those past due and unpaid) and apply the same, lesscostsand expenses of operation
and collection(including,without limitation,attorneys'fees)to payrnent of the obligations
secured hereby in such orderas Beneficiarymay determine.The collectionof such Rents,or the

enteringupon and takingpossessionof the Property,or the applicationof theRents as aforesaid,
shallnot cure or waive any defaultor noticeof defaulthereunder or invalidateany act done in

response to such defaultor pursuant to such noticeof default.Trustor also hereby authorizes

Beneficiaryupon such entry,atitsoption,to take over and assume the management, operation
and maintenance of the Propertyand to perform allactsBeneficiaryin itssolediscretiondeems

necessary and proper and to expend such sums out of Rents as may be needed in connection

therewith,inthe same manner and to the same extentas Trustortheretoforecould do (including,
without limitation,the rightto enterintonew Leases, to cancel,surrender,alteror amend the

terms of,and/or renew existingLeases,and/orto make concessionsto tenants).Trustorhereby
releasesallclaims of any kind or nature againstBeneficiaryarisingout of such management,

operationand maintenance, excepting the liabilityof Beneficiaryto account as hereinafterset

forth.

Itisnot the intentionof the partiesheretothatan entryby Beneficiaryupon the Propertyunder
theterms of thisinstrumentshallmake Beneficiarya partyinpossessionin contemplationof the

law, except atthe optionof Beneficiary.Nothing containedhereinshalloperateor be construed
to obligateBeneficiary to perform any obligationsof Trustor under any Lease (including,
without limitation,any obligationarisingout of any covenant of quiet enjoyment therein

contained in the event the lessee under any such Lease shallhave been joined as a party
defendant in any action to forecloseand the estateof such lessee shallhave been thereby

terminated).Priorto actualentryintoand takingpossessionof the Propertyby Beneficiary,this

assignment shallnot operate to place upon Beneficiary any responsibilityfor the operation,
control,care,management or repairof the Propertyor any portionthereof,and the executionof
thisassignment by Trustor shallconstituteconclusive evidence that allresponsibilityfor the

operation,control,care,management and repairof the Property isand shallbe thatof Trustor,

priorto such actualentryand takingof possession.

This Section is subjectto the Utah Uniform Assignment of Rents Act, Utah Code Annotated

Section57-26-101 etseq.(the"Act'),and in the event of any conflictor inconsistencybetween

the provisionsof thisSection and the provisionsof the Act, the provisionsof the Act shall

control.

Trustoracknowledges thatBeneficiaryhas taken allactionsnecessary to obtain,and that,upon
recordation of this Deed of Trust, Beneficiary shall have (to the extent permitted under

applicablelaw) a validand fullyperfectedfirstprioritypresentassignment of allRents and all

securityfortherelatedLeases,and thatBeneficiary'sinterestinthe Rents shallbe deemed fully

perfected,"choate" and enforced as to Trustorand allthirdparties,includingwithout limitation,

any subsequently appointed trusteein any case under Title11 of the United StatesCode (the
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"Bankruptcy Code"), without the necessityof commencing a foreclosureactionwith respectto
thisDeed of Trust,making formal demand fortheRents,obtainingtheappointment of a receiver
or takingany otheraffirmativeaction.Trustoragreesthat(a)thisDeed of Trust shallconstitutea

"securityagreement" for purposes of Section 552(b) of the Bankruptcy Code, (b) the security
interestcreatedby thisDeed of Trust extends to the property of Trustor acquired before the

commencement of a case in bankruptcy and to allamounts paid as Rents,and (c)such security
interestshallextend to allRents acquiredby the estateafterthe commencement of any case in

bankruptcy.So long as partof the Note remains unpaid and undischarged,the feeand leasehold
estatesto the Property shallnot merge, but shallremain separateand distinct,notwithstanding
the union of such estateseitherin Trustor,Beneficiary,any tenant or any thirdparty,by
purchase or otherwise.

14. No Encumbrance. As an express condition of Beneficiary making the loan
secured by this Deed of Trust, Trustor shall not further encumber, pledge, mortgage,
hypothecate,place any lien(orpermit any liento be placed,or failtopromptly remove any lien
thatisplaced without Trustor'spermission),charge,or claim upon, or otherwisegive as security
the Property or any interestthereinnor cause or allow by operationof law the encumbrance of
the Property or any interestthereinwithout the writtenconsent of Beneficiaryeven though such

encumbrance may be juniorto the encumbrance createdby thisDeed of Trust.Encumbrance of
the Property contraryto the provisionsof thisparagraph without the express writtenconsent of

Beneficiaryshallconstitutea defaulthereunder and at Beneficiary'soption,Beneficiarymay
declarethe entirebalance of principaland interestsecuredhereby immediately due and payable,
whether such defaultis createdby Trustor or an unaffiliatedthirdparty assertinga judgment
lien,mechanic's or materialmen'slienor any othertype of encumbrance or titledefect;provided
thatBeneficiaryshallnot exercisesuch optionifsuch exerciseisprohibitedby applicablelaw.

15. Mechanic's and Materialmen's Liens. Trustor shalltimely comply with all

requirementsof Title38 Chapter la of Utah Code Annotated with regard to filingsand notices
and furtheragreesthatBeneficiarymay filea Notice of Intentto Obtain FinalCornpletion,and
Notice of Completion, in each case in the State Construction Registry of the Stateof Utah.
Trustorshallcause Beneficiarytobe named as a person interestedinreceivingelectronicnotices
of allfilingswith respectto the Property in the StateConstructionRegistryin accordance with

Utah Code Annotated § 38-la-2.Trustor shall also provide to Beneficiary copies of all

preliminarynoticesor othernoticesfiledby any contactor,subcontractoror supplierwith respect
to the Property thatare included in the StateConstructionRegistryand/orreceivedby Trustor.

Trustor shall,upon completion of the Improvements (as defined in the Loan Agreement),
promptly filea Notice of Intentto FileNotice of Completion, and Notice of Completion in the
StateConstructionRegistry.

Trustor representsand warrants to Beneficiarythat ithas inspectedthe records of the State

ConstructionRegistryand thatsuch inspectionrevealsno currentfilingsof a preliminarynotice
or noticeof retentionfiledby any lienclaimant (whether a pre-constructionserviceslienor a

constructionserviceslien).Trustor furtherrepresentsand warrants that no mechanic's lien

claim, notice of lien,lispendens or similarfilinghas been filedin the State Construction

Registryin any form priorto the datehereofwith respectto the Propertyor recorded againstthe

Property.
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IfBeneficiaryor itstitleinsurerdetermines thata preliminarynoticehas been filedin the State
ConstructionRegistrypriorto the time of the recordingof thisDeed of Trust,Trustorcovenants
and agrees to cause the lien claimant that filedsuch preliminary notice to withdraw the

preliminary notice and Trustor shallprovide to Beneficiary written evidence acceptable to

Beneficiary and its titleinsurer that the lien claimant has accepted payment in full for
constructionservicesthatthe claimantfurnishedbefore the recordingof thisDeed of Trust and
thatsuch lienclaimanthas agreed to re-fileitswithdrawn preliminarynoticewithin 20 days of
the date of withdrawal such that the priorityfor any pre-constructionservices lien or a
constructionservicesliendatesimmediately aftertherecordingof thisDeed of Trust.

Trustorshallcooperatewith Beneficiaryand any titleinsurerto facilitatethefilingof a noticeof
constructionloan in the State Construction Registry with respect to the financing secured

hereby. The notice of constructionloan will include the following information:Beneficiary's
name, address and telephone number, Trustor'sfulllegalname, the tax parcel identification
number foreach parcelincludedin thePropertysecuredhereby,the addressof the Property,and
the County inwhich the Propertyislocated.

Trustor shall cause, as a condition precedent to the closing of the loan secured hereby,
Beneficiary'stitleinsurerto insurein a manner acceptableto Beneficiaryin itssolediscretion,
thatthisDeed of Trust shallbe a validand existingfirstprioritylienon the Property freeand
clearof any and allexceptionsformechanic's and materialman's liensand allother liensand

exceptions except as set forth in the mortgagee's policy of titleinsurance accepted by
Beneficiary,and such titleinsurancepolicymay not containan exceptionforbroken lienpriority
and may n_ptinclude any pending disbursement endorsement, or any similar limitationor

coverage or requiringfutureendorsements to increasemechanic liencoverage under Covered
Risk I1(a)of the2006 Form of Mortgagee's TitleInsurancePolicy.

Trustor shall pay and promptly discharge, at Trustor's sole cost and expense, all liens,
encumbrances and charges upon the Property (otherthan the exceptionsexpresslypermittedby
Beneficiary),or any partthereofor interestthereinwhether inferioror superiorto thisDeed of
Trust and keep and maintain the same free from the claim of allpersons supplying labor,
servicesor materialsthatwillbe used in connection with or enterintothe constructionof any
and allbuildingsnow being erectedor thathereaftermay be erectedon the Propertyregardless
of by whom such services,laboror materialsmay have been contracted,provided,however, that
Trustor shallhave the rightto contestany such claim or lien so long as Trustor previously
recordsa noticeof releaseof lienand substitutionof alternatesecurityand otherwise complies
with the applicablerequirementsof Utah Code Annotated to releasethe Property from such lien
or claim. Notwithstanding the foregoing,Trustor may (A) with the prior writtenconsent of

Beneficiary,contestthe amount of any such lienor claim relatedto services,laboror materials
inaccordance with Utah Code Annotated withoutpreviouslyrecordinga noticeof releaseof lien
and substitutionof altematesecurityor (B) appropriatelybond or reserve(incash depositedwith

Beneficiary)forany such lienor claim,as deterrninedin Beneficiary'sreasonablediscretion.

IfTrustorshallfailto remove and dischargeany such lien,encumbrance or charge,or ifTrustor
shalldisputethe amount thereofin contraventionof the requirementshereof,then,in additionto
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any other right or remedy of Beneficiary,Beneficiary may, but shallnot be obligated to,
dischargethe same eitherby paying the amount claimed tobe due or by procuringthereleaseof
the Property from the effectof such lien,encumbrance or charge by obtaining a bond in the
name of and forthe account Trustorof and recordinga noticeof releaseof lienand substitution
of alternatesecurityinthename of Trustor,each as contemplated by theapplicableprovisionsof
Utah Code Annotated or other applicablelaw, or otherwiseby giving securityfor such claim.
Trustorshall,immediately upon demand thereforby Beneficiary,pay to Beneficiaryan amount

equal to allcosts and expenses incurredby Beneficiary in connection with the exerciseby
Beneficiaryof the foregoingrightto dischargeany such lien,encumbrance or charge,including
costsof any bond or additionalsecurity,togetherwith interestthereon from the date of such

expenditureatthe defaultratesetforthintheNote.

16. Due on Sale. Should Trustor sellor convey, or agree to sellor convey any
portionof the Property,or of any buildingor improvement now or hereafterlocatedthereon,or

any interestwhatever thereinto any person, firm,or corporation,or should Trustor permit or
suffertheoccupancy of any portionof the Propertyby anyone, whether as a tenantor otherwise,
then each such occurrence shallbe deemed a defaultby Trustor,and the entireindebtedness
secured by thisDeed of Trust at the option of Beneficiaryshallbecome immediately due and

payable, and thereupon, Beneficiary may demand immediate payment in full of such
indebtednessand may exercisealllegallimitsto collectsuch indebtedness,includingbut not
limitedto foreclosureof thisDeed of Trust.Itis expresslyacknowledged and agreed that,if
Trustorisan entity,any director indirecttransferof more than forty-ninepercent(49%) of the

capitalstock,partnershipor member interestsof Trustor (whether in a singletransactionor a
seriesof separatetransactions),as the case may be, shallconstitutea transferof the entire

Propertywithinthemeaning of thisparagraph.

17. Right of Entry. Upon the occurrenceand during the continuanceof any Event of
Defaulthereunder,Beneficiarymay atany time without notice,eitherinperson,by agent,or by
a receiver to be appointed by a court (Trustor hereby consenting to the appointment of

Beneficiary as such receiver),and without regard to the adequacy of any securityfor the
indebtednesshereby secured,enterupon and take possessionof the Propertyor any partthereof,
take any actionitdeems necessary,in itssolediscretion,to prepare the Property forsale,in its
own name sue foror otherwisecollecttherents,issues,and profits,includingthosepastdue and

unpaid,and apply the same, lesscostsand expenses of operationand collection(and preparation
for sale),includingreasonable attorneys'fees,upon any indebtedness secured hereby, and in
such order as Beneficiarymay determine.

18. No Invalidation.The enteringupon and takingpossession of the Property,the
collectionof such rents,issues,and profits,or the proceeds of fireand otherinsurancepolicies,
or compensation or awards for any taking or damage of the Property,and the applicationor
releasethereofas aforesaid,shallnot cure or waive any defaultor noticeof defaulthereunder or
invalidateany actdone pursuantto such notice.

19. Certain Remedies. In additionto allother remedies availableto Beneficiary
hereunder or atlaw, upon any (a)Event of Default (inthiscase only as such term isdefined in
the Loan Agreement), (b) breach of any representation,warranty, or covenant of Trustor
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hereunder,or (c)any breach of any representation,warranty,or covenant of Trustoror any other
loan partyunder any Loan Document, (each of which shallconstitutea "default"hereunder for

purposes of the UCC) (each an "Event of Default'),Beneficiarymay dispose of any Fixtureor
otherpersonalpropertycomprising the Property (includingwithout limitationallreports,plans,
and specificationsrelatedto the Property or any improvements thereon)in any rnanner now or

hereafterpermittedby the UCC or in accordance with any otherremedy provided by law. Both

Trustorand Beneficiaryshallbe eligibleto purchase any partor allof such personalpropertyat

any such disposition.Any such dispositionmay be eitherpublicor privateas Beneficiarymay so

elect,subjectto the provisionsof the UCC. Beneficiaryshallgive Trustoratleastten (10) days
priorwrittennoticeof the time and place of any publicsaleor otherdispositionof such personal

propertyor of the time ator afterwhich any privatesaleor any otherintendeddispositionisto
be made, and ifsuch noticeissenttoTrustor,itshallconstitutereasonablenoticetoTrustor.

20. Security Agreement. This Deed of Trust shall be self-operativeand shall

constitutea Security Agreement as defined in the UCC with respect to allRents, Leases,
Purchase Agreements, Deposits, and allof those portions of the Property which constitute

personalpropertyor Fixturesgoverned by the UCC, provided,however, Trustorhereby agrees
to execute and deliveron demand and hereby irrevocablyconstitutesand appointsBeneficiary
the attorney-in-factof Trustor (such power coupled with an interest)to execute,deliverand, if

appropriate,to file any agreement, financing statement, continuation statement, or other

instrurnentsas Beneficiaryrnay request or requirein order to irnpose or perfectthe lienor

securityinteresthereof.Beneficiaryshallbe entitledto allthe rightsand remedies of a "secured

party"under the UCC. Notwithstanding the foregoing,thisDeed of Trustisintendedto serveas
a financingstatementfiledas a fixturefilingpursuant to the terms of the UCC. This filingisto

be recorded in the realestaterecordsin the county in which the Propertyislocated.In addition,
a carbon, photographic or other reproduced copy of thisDeed of Trust and/or any financing
statementrelatinghereto shallbe sufficientforfilingand/or recordingas a financingstatement.
The filingof any otherfinancingstatementrelatingto any personalproperty,rightsor interests

describedhereinshallnot be construedto diminish any rightor priorityhereunder.

21. Leasehold. Ifa leaseholdestateconstitutesany portionof the Property,Trustor

agrees not to amend, modify, extend, renew or terminate such leasehold estate,any interest

therein,or the lease granting a such leasehold estatewithout the prior written consent of

Beneficiary,which consent may be withheld by Beneficiaryin itsabsoluteand solediscretion.

Consent to one amendment, modification,extension or renewal shallnot be deemed to be a

waiver of the rightto requireconsent to other,futureor successiveamendments, modifications,
extensionsor renewals.Trustoragreesto timelypay any sums due under any leasecreatingthe
leaseholdestateon or before the date due and to timely perform allobligationsand agreements
under saidleasehold.Trustor shallnot take any actionor omit to take any actionwhich would
effector permit the terminationof said leasehold estate.Trustor agrees to promptly notify

Beneficiaryin writingwith respectto any defaultor allegeddefaultby any partytheretoand to
deliverto Beneficiary copies of allnotices,demands, complaints or other communications

receivedor given by Trustor,withinthreedays of itsreceipt,with respectto any such defaultor

allegeddefault.Beneficiaryshallhave theoption,but not the obligation,to cure any such default

and toperform any or allof Trustor'sobligationsthereunder.All sums expended by Beneficiary
in curing any such defaultshallbe secured hereby and shallbe immediately due and payable
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without demand or notice and shallbear interestfrom date of expenditureat the defaultrate

specifiedintheNote.

22. No Waiver. The failureon the partof Beneficiaryto promptly enforceany right
hereunder shallnot operate as a waiver of such rightand the waiver by Beneficiaryof any
defaultshallnot constitutea waiver of any otheror subsequent default.

23. Time of the Essence. Time isof the essence hereof.Upon the occurrence of any
Event of Default,allsums secured hereby shallimmediately become due and payable at the

optionof Beneficiary.In the event of such default,Beneficiarymay execute or cause Trustee to
executea writtennoticeof defaultand of electionto cause such propertytobe soldto satisfythe

obligationshereof,and Trustee shallfilesuch notice for record in each county wherein the

Property or some partor parcelthereofissituated.Beneficiaryalso shalldepositwith Trustee,
theNote and alldocuments evidencingexpendituressecuredhereby.

24. Acceleration; Costs. Upon the occurrence of any Event of Default,Beneficiary
shall have the option, without notice, demand, presentment, notice of nonpayment or

nonperformance, protest,noticeof protest,noticeof intenttoaccelerate,noticeof accelerationor

any othernoticeor any other action,allof which are hereby waived by Trustor and allother

partiesobligatedin any manner whatsoever,to declareallsums securedhereby immediately due
and payable and foreclosethisDeed of Trust in themanner provided by law forthe foreclosure
of mortgages in realpropertyand Beneficiaryshallbe entitledto recover in such proceeding all
costsand expenses incidentthereto,includingreasonableattorneys'feesin such amount as shall
be fixedby thecourt.

25. Foreclosure. After the lapse of such time as may then be required by law

following the recordationof such notice of default,and notice of defaultand notice of sale

having been given as then requiredby law, Trustee,without demand on Trustor,shallsellthe

Propertyon thedate and atthe time and place designatedin thenoticeof sale,eitheras a whole
or in separateparcels,and insuch orderas itmay determine (butsubjecttoany statutoryrightof

Trustorto directthe orderinwhich such Property,ifconsistingof severalknown lotsor parcels,
shallbe sold),at public auction to the highest bidder,the purchase price payable in lawful

money of the United Statesat the time of sale.The person conducting the salernay, for any
cause he deems expedient,postpone thesalefrom time to time untilitshallbe completed and,in

every case,noticeof postponement shallbe given by publicdeclarationthereofby such person
atthetime and placelastappointedforthe sale;provided,ifthe saleispostponed forlongerthan
one day beyond theday designatedinthenoticeof sale,noticethereofshallbe given in thesame
manner as the originalnoticeof sale.Trustor agrees to surrenderpossession immediately after

any such saleof the Property,ifpossessionhas not previouslybeen surrendered.Trustee shall

execute and deliverto the purchaser itsDeed conveying such propertyso sold,but without any
covenant or warranty,express or implied.The recitalsin the Deed of any mattersor factsshall
be conclusiveproof of the truthfulnessthereof.Any person,includingBeneficiary,may bid at
thesale.Trusteeshallapply theproceeds of the saletopayment of (a)the costsand expenses of

exercisingthe power of saleand of the sale,includingthe payment of Trustee'sand attorneys'
feesand allcostsincurredtopreparethePropertyforsale(includingwithout limitationany costs
incurredto remove equipment, clean the Property,stagethe Property,and otherwise prepare it
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for sale,as determined by Beneficiaryin itssole discretion);(b) cost of any evidence of title

procured in connection with such sale and revenue stamps on Trustee'sDeed; (c) allsums

expended under the terms hereof,not then repaid,with accrued interestat the defaultinterest

ratesetforthin the Note from date of expenditure;(d)allothersums then secured hereby; and

(e)the remainder,ifany, to the person or persons legallyentitledthereto,or the Trustee,in its

discretion,may depositthe balance of such proceeds with the County Clerk of the county in

which thesaletook place.

Trustoragrees to pay any deficiencyto which Beneficiarymay be entitledafterapplicationsof

the proceeds of any Trustee's sale,and Beneficiary may conunence suit to collectsuch

deficiencyin accordance with Utah Code Annotated Section 57-1-32 or other applicablelaw.

Trustor agrees for purposes of Utah Code Annotated Section 57-1-32 that the value of the

Property as determined and set forth in an MAI appraisalof the Property as obtained by

Beneficiaryon or about thedateof the saleor therecordingof a noticeof defaultand electionto

sellshallconstitutethe "fairmarket value" of thePropertyforpurposes of Utah Code Annotated

Section57-1-32.

Trustor knowingly waives, to the fullestextent permitted by applicable law, the rights,

protectionsand benefitsaffordedto Trustorunder Utah Code Annotated Section78B-6-901 and

any successoror replacement statuteor any similarlaws or benefits.

26. Successor Trustee. Beneficiarymay appoint a successortrusteeat any time by

filingfor record in the officeof the County Recorder of each county in which the Property or

some partthereofissituated,a substitutionof trustee.From the time the substitutionisfiledfor

record,the new trusteeshallsucceed to allthe powers, duties,authorityand titleof the trustee

named herein or of any successor trustee.Each such substitutionshallbe executed and

acknowledged, and noticethereofshallbe given and proof thereofmade, inthemanner provided

by law.

27. Reconveyances. From time to time, Beneficiary may require Trustee to

reconvey,releaseand dischargefrom the operationof thisDeed of Trust any partor partsof the

propertydescribedin thisDeed of Trust,given to securepayment of the indebtednessevidence

by the Note. Notwithstanding the foregoing,Beneficiarymay require thatTrustor provide a

generalreleaseof claims againstBeneficiaryas a conditiontoprovidinga reconveyance of allor

any portionof the Property.Beneficiarymay also requirethatTrustor provide proof thatthe

funds used to repay the obligationssecured by thisDeed of Trust willnot cause Beneficiaryto

be deemed to have receiveda preferenceor be subjectto any preferenceaction.In furtherance

thereof,ifBeneficiary,in good faith,believesthatitmay be subjectto a preferenceactionin

conjunctionwith any payoff,itmay wait foras long as itdeems to be reasonablynecessary to

reconvey thisDeed of Trust followingitsreceiptof payment of the outstandingamount secured

by thisDeed of Trust.

Trustee shallexecute and deliverunto Beneficiary a writtenreconveyance and releaseupon

receiving from Beneficiary a writtenrequest therefor.Such writtenrequest shallinclude a

descriptionof thePropertytobe reconveyed or released,a statementof the consideration,ifany,
receivedby Beneficiaryforsuch reconveyance or release,and a declarationthatBeneficiaryis
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the owner and holder of the debt mentioned in thisDeed of Trust and thatthe same has never

been assigned or transferred.The partialreconveyance or releaseexecuted by Trustee shall

identifythisDeed of Trust and describethe property to be reconveyed or released.A partial

reconveyance or releaseexecuted and deliveredby Trustee under authorityof thisparagraph
shallnot affector impair the securityremaining under thisDeed of Trust.This Deed of Trust

need not accompany any request for a partialreconveyance or release,but upon demand of

Trustee, Beneficiary will exhibit to Trustee the Note. Successive partialreconveyances or

releasesmay be requestedby Beneficiary.

28. Incidents of Title.Each abstractof title,titleinsurance policy,or all other

evidences of title,and allinsurance policiesplaced or deposited with Beneficiary shallbe

deemed an incidentto the titleof the Propertyhereindescribedand upon saleor foreclosureor

otherwise shallpass to the purchaser,and same are hereby pledged as additionalsecurityfor

payment of theindebtednesssecuredhereby.

29. CollectionCosts. In the event Beneficiaryand Trusteeor eitherof them shall(a)
determine to foreclosethisDeed of Trustby courtaction,or (b)finditnecessarytoresortto the

courtsto secure protectionof the securitygiven hereunder or to enforce or protectthe rights
hereunder of Beneficiary,or (c)be involved in courtactioninvolvingor affectingthisDeed of

Trust,the securitygiven thereunderor the indebtednesssecured thereby,Trustoragrees to pay
all costs and expenses incurred therein and reasonable compensation for the attorneys

representingBeneficiaryand Trusteesor eitherof them.

30. Order of Remedies. Notwithstanding the existenceof any othersecurityinterests

in the Property held by Beneficiaryor by any other party,Beneficiaryshallhave the rightto

determine the order in which any or allof the Property shallbe subjectedto the remedies

provided in thisDeed of Trust,the Note, any otherdocument securedhereby,or applicablelaw.

Beneficiary shallhave the rightto determine the order in which any or allportionsof the

indebtednesssecured hereby are satisfiedfrom the proceeds realizedupon the exerciseof such

remedies. Trustor and any party who now or in the futureacquiresa securityinterestin the

Propertyand who has actualor constructivenoticeof thisDeed of Trustwaives any and allright
to requirethe marshallingof assetsor to requirethatany of the Propertybe sold in the inverse

order of alienationor thatany of the Property be sold in parcelsor as an entiretyin connection

with the exerciseof any of the remedies permittedby applicablelaw or provided in thisDeed of

Trust.

31. Successors and Assigns. This Deed of Trust shallapply to,inureto the benefit

of, and bind all partieshereto, their heirs, legatees,devisees, administrators,executors,
successorsand assigns.All obligationsof Trustor hereunder are jointand several.The term

"Beneficiary"shallmean the owner and holder,including any pledgee, of the Note secured

hereby. In thisDeed of Trust,whenever the contextrequires,the masculine gender includesthe

feminine and/orneuter,and the singularnumber includesthe plural.Beneficiarymay assignall

of itsrightsand obligationshereunder without the need to obtainTrustor'spriorconsent to any
such assignment. Trustor may not assign its rights or obligations hereunder without

Beneficiary'spriorwrittenconsentto such assignment.
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32. Beneficiary Approval Rights. Any option,election,noticeor rightgranted to

Beneficiarymay be exercisedonly by writtenapprovalof Beneficiary.

33. No Usury. Ifthe loan secured by thisDeed of Trustissubjecttoa law which sets
maximum loan charges,and that law is finallyinterpretedso thatthe interestor other loan

chargescollectedor tobe collectedin connection with theloan exceed thepermittedlimits,then:

(a)any such loan charge shallbe reduced by the amount necessaryto reduce the charge to the

permittedlimit;and (b)any sums alreadycollectedfrom Trustorwhich exceed permittedlimits

will be refunded to Trustor.Beneficiary may choose to make thisrefund by reducing the

principalowed under theNote or by making a directpayment toTrustor.

34. Indemnification.Trustorhereby agreesto indemnify and defend Beneficiaryand

itsmembers, owners, investors,lenders,officers,legalcounsel,ernployeesand agents from and

against,and Trustorwillhold Beneficiaryand allsuch persons harmless from and against,any

liability,loss,expense, damage, fees (includingreasonable attorneys'fees),suits,action or

proceedings,whether pending or threatened,sufferedor incurredas a resultof Trustor'sfailure

to observe,perform or discharge any of itsobligationspursuant to thisDeed of Trust or any

misrepresentationmade by or on behalfof Trustorpursuantto thisDeed of Trust.The foregoing

obligationsshallsurvivethe repayment of theNote untilthe applicablestatuteof limitationshas

expired.

35. Riders. Ifone or more ridersare executed by Trustorand recorded togetherwith

thisDeed of Trust,the covenants and agreements of each such ridershallbe incorporatedinto

and shallamend and supplement the covenants and agreements of thisDeed of Trust as ifthe

rider(s)were partof thisDeed of Trust.

36. Sale of Note. The Note or a partialinteresttherein(togetherwith thisDeed of

Trust)may be soldone or more times without priornoticeto Trustor.There alsomay be one or

more changes of theloan servicerunrelatedto a saleof theNote.

37. Severability.If any provision of thisDeed of Trust is declared by a court of

competent jurisdictiontobe invalidforany reason such invalidityshallnot affecttheremaining

provisionsof thisDeed of Trust.The remaining provisionsshallbe fullyseverable,and this

Deed of Trust shallbe construed and enforced as if the invalidprovision had never been

includedherein.

38. Trustee Acceptance. Trustee accepts thistrustwhen thisDeed of Trust,duly
executed and acknowledged, is made a public record as provided by law. Trustee is not

obligatedto notifyany party hereto of pending saleunder any other Deed of Trust or of any
actionor proceeding inwhich Trustor,Beneficiary,or Trusteeshallbe a party,unlessbrought by
Trustee.

39. Governing Law. THIS DEED OF TRUST AND THE RIGHTS AND

OBLIGATIONS OF THE PARTIES SHALL BE GOVERNED BY AND CONSTRUED AND

INTERPRETED IN ACCORDANCE WITH THE LAWS OF THE STATE OF UTAH

EXCLUDING ANY UTAH CONFLICT OF LAWS RULES.
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40. Notices.The undersigned Trustorrequeststhata copy of any noticeof default
and of any noticeof salehereunder be mailed toTrustorattheaddresshereinbeforesetforth.

41. No Merger of Lease. Ifboth the lessor'sand lessee'sestateunder any leaseor

any portionthereofwhich constitutesa partof the Property shallatany time become vested in
one owner, thisDeed of Trustand the liencreatedhereby shallnot be destroyedor terminatedby
applicationof the doctrineof merger unlessBeneficiaryso electsas evidenced by recording a
writtendeclarationexecuted by Beneficiary so stating,and, unless and untilBeneficiary so

elects,Beneficiaryshallcontinuetohave and enjoy allof therightsand privilegesof Beneficiary
as to the separateestates.In addition,upon the foreclosureof the liencreatedby thisDeed of
Truston the Propertypursuanttotheprovisionshereof,any leasesor subleasesthen existingand

affectingallor any portionof the Propertyshallnot be destroyedor terminatedby applicationof
the law of merger or as a matter of law or as a resultof such foreclosureunlessBeneficiaryor

any purchaser at such foreclosuresaleshallso elect.No actby or on behalf of Beneficiaryor

any such purchaser shallconstitutea terminationof any leaseor subleaseunlessBeneficiaryor
such purchasershallgive writtennoticethereofto such tenantor subtenant.

42. Cross-Collateral; Cross Default. Without limiting any of the foregoing
provisionsof thisDeed of Trust,and for clarification,Trustoragrees thatthisDeed of Trust is

pledged as securityfor any and allother sums, indebtedness,obligationsand liabilitiesof any
and every kind now or hereafterexistingowing and to become due, from Trustoras well as any
of itsAffiliates(as defined in the Loan Agreement) to Beneficiaryor to assignees thereof,
howsoever created,whether under this Deed of Trust, the Loan Agreement, or any other

instrument,obligation,contract,guarantee or agreement of any and every kind among any of
Trustor or itsAffiliatesand Beneficiary,and whether direct,indirect,primary or secondary,
fixed or contingent and any renewals, modificationsor extensions of any of the foregoing;
provided, however, thatnotwithstandinganything to the contraryherein or thereinneitherany
Guaranty (asdefinedin theLoan Agreement) nor theEnvironmental Certificationand Indemnity
Agreement referencedin the Loan Agreernent (norany othersimilaragreement between Trustor
or any of itsAffiliatesand Beneficiaryor any of itsAffiliates)aresecuredby thisDeed of Trust

and, notwithstanding anything to the contrary herein or in any other Loan Document, all

obligationsarisingunder any such documents are unsecured obligations.A default,not cured
within any applicablecurativeperiod by Trustor or any of itsAffiliates,as applicable,in any
such otherinstrument,obligation,contract,guaranteeor agreement of any kind now or hereafter

existingamong Trustoror any Affiliateand Beneficiary,shallconstitutea defaulthereunder and,
in like manner, a defaulthereunder not cured within any applicablecurativeperiod shall
constitutea defaultunder the terms of such otherinstrument,obligation,contract,guarantee or

agreement.All propertyof Trustoror any of itsAffiliateswhich standsas securityforany of the
loans made by Beneficiaryto Trustor or any of itsAffiliates,whether currentlyexistingor
hereafteradvanced, shallstandas crosscollateralsecurityforallsuch loans.

43. Survival The representations,warranties,and covenants of Trustorand the Loan
Documents shallsurvivethe execution and deliveryof the Loan Documents and the making of
theLoan (asdefinedinthe Loan Agreement).
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44. Request for Notice. Beneficiaryrequeststhatcopies of noticesof foreclosure
from the holder of any lienencumbering the Property be sentto Beneficiary'saddress,as set
forthon page one of thisDeed of Trust.

[Remainder ofpage intentionallyleftblank.}
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TRUSTOR:

SHOSHONE VILLAGE, LLC

A Utah Limited LiabilityCompany

By: EliteBuilding Group, Inc.,

a Utah corporation,
itsmanager

By:

ScottSauric,President

By: Prospera of Erda,LLC,

a Utah limitedliabilitycompany,
itsmanager

By: 'J'>W
Sean Clark,Manager

STATE OF UTAH )
:ss.

COUNTY OF UTAH )

On January ÑO23, personallyappeared before me Sean Clark, a manager of Prospera of

Erda, LLC, a manager of the signerof the above instnunent, ho duly acknowledged to me that

he executed the same on behalfof such entity.

ry Pub~lic

JULIE S WRIGHT

muupusuc·sætum
STATE OF UTAH ) commissioNs716607

:ss. ,.. COMM.EXP.0242025
COUNTY OF a ( )

On January h2023, personallyappeared before me Scott Sauric,Presidentof EliteBuilding
Group, Inc.,a manager of the signerof the above instrument,who duly acknowledged to me that

he executed the same on behalfof such entity.

==. JULIE S WRIGHT _.
NOTAMPUBUC-SWEMUTAN ota ubl e

commissions716607

COMM. EXP,0242025
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OQUIRRH POINT DEVELOPMENT LLC,
a Utah limitedliabilitycompany

By.
Nan :I3 L,b

Its: anager

STATE OF UTAH )

COUNTY OF Úd

suph w'hik @
On JanuaryM ,2023, personallyappeared beforeme Beral+Andersen, manager of Oquirrh
PointDevelopment LLC who duly acknowledged to me thathe executed the same on behalfof

such entity.

Notary bli

EXP,04.20.
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EXHIBIT A

LEGAL DESCRIPTION OF THE PROPERTY

PARCEL 1:(05-050-0-0018;parcel8 on survey)

BEGINNING 33 FEET SOUTH AND 361.5 FEET WEST OF THE CENTER OF SECTION 34,
TOWNSHIP 2 SOUTH, RANGE 4 WEST, SALT LAKE BASE AND MERIDIAN; SAID POINT OF
THE BEGINNING BEING FURTHER DESCRIBED AS BEING ON THE SOUTH LINE OF THE

COUNTY ROAD; AND RUNNING THENCE SOUTH 361.5 FEET; THENCE EAST 361.5 FEET;
THENCE SOUTH 925.5 FEET, MORE OR LESS TO THE SOUTHEAST CORNER OF THE
NORTHEAST QUARTER OF THE SOUTHWEST QUARTER OF SAID SECTION 34; THENCE
WEST 1320 FEET; THENCE NORTH 1287 FEET, MORE OR LESS TO THE SOUTH LINE OF SAID
COUNTY ROAD;THENCE EAST TO THE POINT OF BEGINNING.

PARCEL 2:(05-050-0-0033;parcel7 on survey)

THE SOUTH HALF OF THE SOUTHWEST QUARTER OF SECTION 34,TOWNSHIP 2 SOUTH,
RANGE 4 WEST, SALT LAKE BASE AND MERIDIAN.

EXCEPTING THEREFROM, THAT PORTION THEREOF, INCLUDED IN ROADS.

LESS AND EXCEPTING THAT PORTION CONTAINED IN DEEDS RECORDED MARCH 26,2004
AS ENTRY NO. 220557 THROUGH 220559 IN BOOK 932, AT PAGES 84 THROUGH 88 OF
OFFICIAL RECORDS, MORE PARTICULARLY DESCRIBED AS FOLLOWS: BEGINNING AT
SOUTHWEST CORNER OF SAID SECTION 34, AND RUNNING THENCE NORTH 00°18'15"
WEST 1324.75FEET ALONG THE SECTION LINE TO THE 40 ACRE LINE; THENCE NORTH
89°40'31" EAST 128.98 FEET TO APOINT 100.00 FEET PERPENDICULARLY DISTANT
EASTERLY FROM THE CENTER LINE OF SAID SR-36 OF SAID PROJECT, AT ENGINEER
STATION 299+27.82;THENCE SOUTH 00°23'53"EAST 1324.76FEET TO THE SECTION LINE
AND SOUTHERLY BOUNDARY LINE OF SAID ENTIRE TRACT; THENCE SOUTH 89°40'35"
WEST 131.13FEET ALONG SAID SECTION LINE TO THE POINT OF BEGINNING.

PARCEL 3:(03-007-0-0035[formerly03-007-0-0033];parcel3 on survey)

BEING A PORTION OF A TOOELE COUNTY RIGHT OF WAY RECORDED AS ENTRY NO.

278669,TOOELE COUNTY RECORDER'S OFFICE, LOCATED IN THE NORTHWEST QUARTER
OF SECTION 3 TOWNSHIP 3 SOUTH, RANGE 4 WEST, SALT LAKE BASE AND MERIDIAN,
COUNTY OF TOOELE, STATE OF UTAH, BEING DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHWEST CORNER OF SAID SECTION 3,SAID CORNER BEARS
NORTH 89°39'20"EAST 9.83FEET FROM THE TOOELE COUNTYWITNESS MONUMENT FOR
SAID NORTHWEST CORNER; THENCE NORTH 89°39'20"EAST 130.67 FEET ALONG THE
NORTH LINE OF SAID SECTION 3 TO THE EAST RIGHT OF WAY OF SR-36; THENCE ALONG
SAID EAST RIGHT OF WAY, SOUTH 00°25'45"EAST 1325.30FEET TO THE INTERSECTION OF
SAID RIGHT OF WAY WITH THE SOUTH LINE OF SAID TOOELE COUNTY RIGHT OF WAY;
THENCE ALONG SAID SOUTH RIGHT OF WAY NORTH 89°38'33"EAST 6.66 FEET TO THE
POINT OF BEGINNING; THENCE ALONG A NON-TANGENT CURVE TO THE RIGHT, WHOSE
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RADIAL BEARING IS NORTH 60°30'29"WEST HAVING ARADIUS OF 50.00FEET THROUGH
ACENTRALANGLE OF 61°30'16" AN ARC DISTANCE OF 53.67 FEET; THENCE SOUTH
89°00'14"EAST 1052.55FEET TO SAID SOUTH RIGHT OF WAY; THENCE ALONG SAID SOUTH
RIGHT OF WAY SOUTH 89°38'33"WEST 1106.80FEET TO THE POINT OF BEGINNING.

THE BASIS OF BEARING FOR THIS DESCRIPTION IS THE BEARING OF SOUTH 00°25'43"
EAST BETWEEN THE WEST QUARTER CORNER AND NORTHWEST CORNER OF SAID
SECTION 3.

PARCEL 4:(01-401-0-0007[formerly03-007-0-0035];Parcel1 on survey)

THE SOUTH ONE HALF OF THE NORTHWEST QUARTER OF SECTION 3, TOWNSHIP 3

SOUTH, RANGE 4 WEST, SALT LAKE BASE MERIDIAN.

EXCEPTING THEREFROM THAT PORTION DEEDED TO UTAH DEPARTMENT OF
TRANSPORTATION BY THAT CERTAIN WARRANTY DEED RECORDED MARCH 12,2004 AS
ENTRY NO. 219836 IN BOOK 929 AT PAGE 246 OF OFFICIAL RECORDS. AND EXCEPTING
THEREFROM THAT PORTION DEEDED TO TOOELE COUNTY BY THAT CERTAIN

QUITCLAIM DEED RECORDED AUGUST 26, 2010 AS ENTRY NO. 346111 OF OFFICIAL
RECORDS.

PARCEL 5:(waterrights)

Water RightNumber 15-5198(20.166AF)
Water RightNumber 15-881(0.056CFS/40.542AF)
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