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This Deelaration of Covenants, Conditians and Resfriéﬁiﬁns
hereinafter callsd declaration is made and executed in Weber County,
State of Utahrthis 24 lzday of January, 1973 by LOEL W. DEAN and
KATHLEEN C..DEAN, harsinafter called Declarants, pursuant to ths

provisions of the Utah Condominium Ownership Act.
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WHEREAS, Declarants ars the owners of certsin rsal property
located in the viecinity of 1358 Millcreek Drive, Ogden City, Weber
County, State of Utah, and more particularly described as follows:

A part of the West half of Section 22, TE&N, Riw, SLB&M
U. S. Survey. Beginning at a point which is Fast 982.45
feet and South 552.08 fest from the northwest corner of
the ssid southwest quarter section, said point being in
the northwest corner of the intersection of Tyler Avenus
and 15% Street; running thence thres courses along the
West linme of Tyler Avenus as follows: South 4°53'49n
West 335.72 feet southerly along the arc of 142.61 foot
radius curve to the right, 99.82 feet (L.C. bears South
24°56'55" West 97.79 fest), and South 45°00' West 1.54
fest to the North lins of 16% Street; thence Westerly
along the arc of a 293.8B1 foot radius curve to the ieft
163.41 feet (L.C. bears North 66°46°'0S" Y. 151.0S5 feet),
to the East line of Harrison Blvud.; thence four coursas
along said East line of Harrison Blvud. as follows:
Northerly along the arc of a 5789.58 foot radius curve to
the left 444 feet (L.C. bears North 5°56'51" Fast 443.89
feet), North 2°938' East 106.73 feet, North 5°33'10" fast
286.34 feet and North 2°33' East 45.00 feet to ths South
line of Canyon Road; thence three courses along said
South 1ine as follows: North 61°54' East 165.50 feet,
Easterly along the arec of a 2944.79 foot radius curve to
the left 541.48.feet (L.C. bears S. 51°23'43" Fast 540.72
feat) and South 69° 29!'50" Fast 242.89 feet to the West
lin2 of Mountain Road; thencs two courses along said West
line as follows: South 17°947'58" Yest 180.00 fest and
Southerly along the arc of a 515.78 foot radius curve to
the left 81.23 fest to the North line of 15th Streets
thence West €35.08 feet along said North line to the
point of beginning. Contains 10.15 acres.

and

WHEREAS, Declarants are the owners of certain townhouse buildings
and certain'other improvements herstofore constructed or hereafter to bes
construected upon said premises and it is the desire and intention of the
Declarants tp divide the project into condominiums and to sell and convey
the same to various purchasers, subject to the covenants, conditions and

restrictions herein resesrved, to be kept and observed pursusnt to the terms
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and provisions of the Utah Condominium Qwnership Act (Title 57 Chapter
8, U.C.A. 1953)3 and |

WHEREAS, Declarants desire and intend by the filing of this
Declaration together with the requisite map of said projsct to suﬁmit
the above described property and townhouse buildings and other improve-
ments canstructed thereon together with all eppurtenances thereto to
the provisions of the aforesaid act as a condominium project and to
impose upon said property mutuslly beneficial restrictions under a
general plan of improvemsnt for the benefit of all of said condominiums
and the owners thereof.

MOW, THEREFORE, the Declarants do hersby publish and declare
that all of the property described above is held and shall be held,
convaeyed, hypothecated, sncumbered, leased, rented, used, occupied and
improved subject to the following conditions, covenants and restrictions,
uses, limitations and obligations all of which are declared and agresd to
be in the furtherance of a plan for the improvement of said property and
tha division thereof into condominiums and shall be deemad to run with
the land and shall be a burdesn and a benefit to the Declarants, its
successors and assigns and any person acquiring or owning an intéreat in
the rsal property and improvements, their grantees, successors, heirs,
executors, administrators, devisees and assigns.

1. Definitions. Certain terms as used in this Declaration
shall be defined as follows, unless the context ciearly indlcatés a
different meaning therefors; V

a. Oeclarants shall mean, lLoel W. Dean and Kathleen C. Dean,
who have made and executed this Declaration.

t. Declaration shall mean this instrument by which the
Bfiarwond Condominium project is established as provided for under the
U+ah Condominium Ownership. Act.

C. Project shall mean the entire parcel of real property
refarred to in this Declarafiun to be divided into Condominiums including
all structures thereon.

d. Map shall mean the record of survey map of Briarwood
Condominiums as set forth herein together with any additional phases of said
document and/or map.

e. Unit shall mean elements of a condominium which are not
owned in common with the owners of other condominiums in the project as

shown on tha map. The Boundary lines of each unit are the infericr surfacas
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of its perimiter wsalls, bearing walls, lower level floors, uppsr level

‘cailings, windows and window frames, doors and door frames and trim and

include both the portions of the building so described and ths air space
. 80 encompsssed.

f. Common area shall mean all land and all portions of the
property not located mithin any unit and also includes, but not by way of
limitatiun, roofs, foundatias, pipss, ducts, fiues, conduits, wires and
other utility installatiomns toc the outlets, bearing walls, parimiter walls,
columns and girders to the interior surfaces thereof regardless of locations,
gresns~, gardens, balccnies,‘axcept those by which access can be obtained
only through ingress and egraess of s particular unit, patios, carports,
garbage and egquipment storage sheds, servics streets and parking areas,
recreational facilities, all installations of power, lights, gas, hot and
cold water and hsating existing for common use and all other parts of the
pProperty nscessary or convenient to its existence, maintenance and safety
ar normally in common use.

g. Condominiums shall mean the entire estate in the real
property cwned by an owner consisting ef én undivided interest in the
common area and ownership of a separate interest in a unit. -

fi. Owner shall mean sny person with interest in a condominium
in ths project. 7

i. Management Committee shall mean the governing body of the
project elected pursuan* to this Declaration and By-lLaws hereto attached.

J- Mansager, shall mean the pesrson or firm designated by ths
Management Committee to manage the affairs of the project.

k. Mortgags shall mean-a Deed of Trust as well as a Mortgage.

1. Mortgagee shall mean a beneficiary under or holder of a
Deed of Trust as well as. a Mortgage.

m. Record means to file of record with the office of the
County Recorder of Wsber County, Stats of Utah.

n. Condominium Act shall mean the Utah State Condominium anefship
Act (Title 57, Chapter 8, U.C.A. 1953).

o. Person, a legal enity as well as a natural person.

2. The project is submitted to prouiéinns of the Condominium Act to
be known as "Briarwood Condominiums."

3. Description of Buiidinqs. The projsct consists aof 138 apartment

units of a townhouse type construction, each of two stories, seven of said

buildings containing four apartments each and five of said buildings contairin
g S 3
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six apartment uﬁits sach and ten of said buildings containing sight

apartﬁsnt unité each for a total of 138 unita. Said buildings are or
shall bé constructed uf.steal, concrete, masonery and wood.

-4, The apartment unit number of each unit togsther with its
location, approximate areas  snd number of rooms is as indicated on the .
atta;had Exhibit marked "A", which by this reference is made a part
hereof.

5. Common areas and facilities. The common areas and Facilities

of the project shall be and are, all the land and roofs, foundations, pipes,
ducts, flues, shuts, conduits, wires and other utility installations to ths
outlets, bearing walls, perimiter walls, columns and girders to the intarior
surfaces thersof, greens, gardens, service séreets, parking areas, recreat-
ional araas; swimming ppols, wash rooms, all installations of power, lights,
gas and water, common television antenna and those common areas and
facilities designated as such on thé map excepting however, hesating units,
air canditiﬁning units, air conditioning eguipment, water heaters, gas
lampa, individual gas 1inés‘from léterals serving ranges,_water heaters,
furnaces and barbequés, when said excepted items are part of the apartment
‘unit which they appertain to.

6. Limited Common areas and facilities. The limited common areas

and facilities of thse project shall be and are the patios, carports and
storage rooms which are hersby set asids and reserved for ths use of the-
respective epartment units to which they are attached and/oﬁ appurtenant,
and as dasignafad bﬁ the map to the exclusion of all other apartments, such
patics, carports and storage rooms shall be assigned by the Management
Committes.

7. Apartment Units. The apartment units sometimes called units
and sometimes called apartments are ss designataed on the hap and are the
elements of the condominium of which are not owned in common with the ouners
of the/othar units. The Boundary lines of each unit are the interior surfaces
of its perimiter walls,vbearing walls, basement floors, top story ceilings,
windows and window frames, door and door frames and trim and include the
portion of the buildings so described and fhe air space so encumbered and
includes the individual heating units, air conditioning units, air conditioning
equipment, water neaters, individual gas lines from the laterals sarving

ranges, watsr hesaters, furnaces.
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8. Exhibit f1gm attached hereto and by this reference made a
part hereof raflacts the value of each apartment and the total valus
of all of the apartments. Said valuation is basad.upnn a current
sppraisal of said apartments and/or units and the appraised value of such
units shall fluctuate depending upon the then appraised value of said
units. Provided, however, that the total espace and percentage of tntai
space shall not vary. The yaiue of the property as defined by the Utah

Condominium Ownership Act is $2,901,750.00 upon the recordation of the

plat and map of the Condomimium project, the percentage of ownership in
the common areas and facilities shall be fFixed.

‘9. The buildings and units herein are intended and rastfictsd

for the use of single family residences.

10. Voting—commen expenses. Upon recordation of the map, the

percentage of ownership in the common areas and facilities shall be fixed
for all purposes, including voting. At any meating of the owrers, such
owners, inclﬁding'daclarants shgll be entitled to case a number of voteas
in relation to their porportionate valuation as shown in Exhibit "p" and
attached hereto. Any cwner may attend and vote at such meeting in person
or by an agent duly. appointed by an instrument in writing signed by the
ocwner and filed with the Management Committee or the Manager, any designation
of an agent to act for. an owner may be revoked at any time by written
notice to the Management Committee or Manager, and shall be deemed ravoked
when the Mgnagement Committee or the Manager shall receive actual notice:
of the death, or Judicially declarad incompsetency of such ocwner or of the

conveyance of such ownsr of his condominium. Where there is more than one

record owneTr, any or all of such persons may attend any meeting af the

owner, but it shall be neceséary for those present to act unanimously in

order to casé their uoﬁes to which they are sntitled. Any designation aof

an agent to act for such persons must be signed by all such persons.

Declarants shall be entitled to vote with respect to any condominiums

cwned by the Declarahts herein.

In the euent that a notice of default is recorded by any Mortgagee

who holds a moxtgage whlch is a first lien on = condominium against the
v'ownar nF‘the cg;domlnium covered by the mortgage, then and in that event,

and until the default is cured, the right of the owner of such condominium

to vote, shall be transferred to the Mortgagee Tecording the notice onf

default.
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1i. The person who receives service of process in the cases”
contemplated by this Act is:
NAME: LOEL W. DEAN
RESIDENCE: 4143 Lakeview Drive, Ogden, Utah
BUSINESS ADDRESS: 3725 washington Blvd., Ogdsn, Utah
712; Whether to rebuild, fepaif, restore or sell the property in
. the event of damage or destruction of all or‘part‘of tha property shall
be dstermined by the approval and consent of unit owners representing not
lass than 3/4 of thé vaotes in accordance uith the percentage assigned
herein at'any reguiar megeting of the owners or at a spescial maeeting callaed

for such purposss.

13. 1In the event any portion of the common areas and facilities

encroacheas upon anyréf the unita, a valid sasement shall exist for such
encroachment and for the maintenance of the same, so long as such an;rnach-
ment exists. In the svent the Condominium prbjact is partially or totally
destrﬁyed’and then rebuilt, minor encroachmants shall be permitted as
required upon the .apartments and units and sasemsnts for such encroachments
and for the maintenance of fham shall exist for such periods of tims as may
reasonably be required for the reconstruction and repair of sai& premises.
14. The unit owners and/or apartment owners shall have the right
to amend this Declaration and/or the record of survey map upon ths épproual
and consent of unit owners by a vote of 75% of thé total authorized voteg.
Which censent and approval shail be duly executed and recorded instruments.
15. Meetings. The presence at any meeting of owners having a
ma jority of the to*al votes shall constitute a quorum. In the event that
a guorum is not.prasént at any meeting, the owners present, though less
than a quorum may adjourn the meeting to a later date and give notice thersof
to all owners in accordance with the provisions of paraoraph 15(b) hereof, and
at that meeting, the presssnce of owners holding in excésa of 30% of the total
votes shail constitute a guorum faor ths transaction of businsss, but in. the
evant a gquorum is not pressnt at that meeting, the owners present, though less
than a guroum, may give notice to all of the ocwners in accordance with
paragraph 15(b) of an adjourned meeting. At that meeting, whatever owners
are present shall constitute a guorum dnless otherwise expressly provided in
this Declaration. Any action may be taken at any meeting of the owners upon
the affirmative vote of a majority of the voting power of the owners present

and voting providing that a quorum is present as provided abovse.
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(a) Annual Mesting. There shall be a meeting of the

) éwners on the lst Monday of 3June of each year at 8:00 p.h. upon ths
common area or at such reascnable place or time (not more than 60

days before or after such date) as may he designated by a written

_nbtice of the Managemeht_Ccmmittea delivered to the owners not less

than ten (10) days prior to the date fixed for said meetings. At the
annual mesting the Management Committes shall. be presant and shall present
an audit of the common expenses itemizing receipts and disbursements of
the ﬁreceding calendar year and allocating therefor to each owner and

the estimated common expenses for the coming calendar year. Mifhin

ten (10) days after the annual meeting, said statement shall bes deliversd
to the owners not present at said meeting.

(b) Special Meatings. Special Meetings of the ocwners may
be called at any time for the purpose of considering matters which by the
terms of this declération require the approval of all or some of ths owners
or for any other reasonable purpose, said meatings shall be called by
written notice, signed by a majority of the Management Committee or by the
owrniers having 1/3 of the total vote and delivered not less than fiftesn (15}
days prior to the date fixed for said meeting. Said notices shall specify
thae date, time and placs of the meeting and the matters to bs considered
thareat.

{c) Notices. Any notice parhitted or required to be
daelivered as provided herein may be delivered either personally or by mail.
If deliveries made by mail, it shall bs deemed to have been delivered 24
hours after copy of the same has been dsposited in thes U. S. Mail,. Pbstage
prepaid, addressed to each such person at ths éddress givén by such person
to the Management Committee or Manager far the purpose of service of such
notiee or to the unit of such person if no addrass has besn given to the
Manager. Such address may be changed from time to time by notice in writing
to the Management Committee or the Manager.

16. The Administration of the property shall be governed by the
?o;lowing Bv-Laws:

ARTICLE I. Management Committee.

Seetion 1. General responsibility. The business and
property comﬁrising the Briarwood Condaminium project (present and future)

shall be managed by a Managsment Committee consisting of five (5) persons

-F -
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who have thé ownership in units 1in said project to be sslected by the
unit owners as hereinafter provided. Such committeemen shall servse
for a three yaar term. . Such Management Committee shall have allrtha
powers, duties and responsibilities as are now or may hereafter be
prouidedrby laws Tﬁis Declaration and/or any amendments subseguently
filed thereto. Prﬁuided, howsver, that the Management Committee may
engage ths services of a Manager and fix and pay a reasonable fes or
compensation therefor. When the first Management Committee is selected
. one committeeman shall be elected for one year, two for a two year term
and two for a three year tsrm. At each slection thsrsafter, said
committeemen shall serve for a full three year term.

Section 2. Operation and Maintenance. The Committee
shall be responsible for the control operation and management of the
praject in accordance with the provisions of the Utah Condominium Ownership
Act. This Declaration and such administrative Management and operaticnal
rules and rsgulations es the committee may adopt from time tﬁ time as hersin
provided and all agreaments and determinations lawfully made and entered
into by the committse. The Committee shall, in this connection, provide
for the proper and reasonable control, operation and management of the
project and of the maintenance and repair of the common areas énd faéiiities
appertainent thereto.

Section 3. C ommittee - Vacancies. 1In cass any vacancy
in the Management Committee, ths remaining members therenf.mgy elgét a
successor to hold office until the next maeting of the unit owners.

Section 4. Officers. The Managaemsnt Committes shall
appoint or elect among its members, a Chairman, Vice-Chairman, Secretary
and a Treasuref who shall hold office at the pleasure of the Committse. The
Chairman of the Committee and/or in his absence, the Vice-~Chairman shall

preside at all meetings of the Committee. At 211 mestings of the unit

owrners, the Secretary shall take and keep minutes of all meetings. The

Secretary shall perform such other services as the committee may impose

- upon him and shall receive such compensation as the committee may Fii drh
approve. The Treasurer shall have the custody and control of the funds of
the committes, subject to the action of the committee, and shall when
requested by the Chairman, report the staﬁe of the fimances. of the committee

at each annual meeting of the unit owners. At any mesting of the committee,

-
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the Treasurer shall psrform such services as the committse may require of
that individual and shall receive compensation as the committee may fix
or approve. ' The Treasursr shall bs bonded as required by the Management
fommittee. Said bonding fee to be s lewful charge against the funds of
the Nanagement Committee. The committee may, in its discretion, provide
such accounting services as they deem necessary.

Section 5. Regular Mestings. A regular mseting of

>£h9 Committee shall bs held after the adjournment of each annual meeting
of the unit owners at a place which thevcnmmittee shall determina.
Regular meetings, other than the Annual Meeting shall be held at regular
intervals and at such places and at such times as the Committee may from
time to time by resolution provide. No special notice need be given of
a Tegular mesting of the committee.

Section 6. Special Meetings. A special Mesting shail
Ee held whenever called by the Chairman, Viee Chairman or by a ma jority of
the committee, either written or oral notice of sucﬁ special mesting shall
be given not less than 24 hours in advanca of said meeting. Provided,
however. that by unanimous consent of the Committee, Special mestings may
be held without call or notice at any time or placs.

Section 7. Quorum. A guorum for the transaétion of
business at any meeting of the committes shall consist of the ma jority of
the committee of any office. ‘

Section 8. Special Committees. The Management Committee,
by resolution, may designate one or more special committess. FEach
committes to consist of two or more persons who have ocwnership in units or
apartments which to thé extent provided in swh resclution, shall have andr
may exercise the powers in said resclutions set forth. Such special
committes or committess shall have such name or names as may be determined
from time to time by the Management Committea. Such specilal committeaes shall
keep reqular minufesref their procesdings and report the same to the Manage-
ment Committee when required. The Chairman of the Management Committee may

appoint perscns to fill vacancies on each of said special committees

occasioned by death, resignation, removal or inability to act For any extended

period of time.
Section 9. Additional facilities. The Management

Committee shall bhave the authority to provide suech facilities im a-ddition to

-0
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those for which provisions have already been made as may deem to be in
the interest of the members and to affect ths necessary amendments or

documente and maps in connsction therswith.

“ARTICLE II. Election and Procsedings of the Management Committee.

Secticn 1. Election. At sach annual meeting; subject to the
provisions of sub-paragraph S hereof, the owners shall elect a )
Management committee for the forthecoming year, consisting of 75 ownarss
provided, however, tﬁat the first Management Committee electead hersunder'
may be elscted at a special maeting duly called, sand Nénagement Committee
to serve until the first annual meeting held thereafter. Every owner
antitled to vate at any election. of members of tha Management Committes may
cumulate his votes and give one candidate a number of votes equal to the
number of members of the Management Committee to be elected, multiplied by
the number of votes to which such cuner is othesrwise entitled, or distribute
his votes on the same principle among as many candidafas as he thinks fit..
The candidates receiving the ‘highest number of votes up to tHernumba; of
members of the Management Committee to be elected shall be deemed elected.

Seetion 2. Term. Members of the Manzgement Committes shall
serve for a térm of three (3) years; provided, that the first committee shall
serve the terms as set out in Article I, Section 1. The members of the‘
Management Committes shall serve uﬁtil their respective successors are elected,
or until their death, resignation or removal; provided that if any member '
ceassa to be an owner, his membsrship on the Management Committes shall
thereupon terminate.

Section 3. Resignation and Ramoval. Any member may resign
at any time by giving written notiece to the Manager, and any member may be
removed from membership on the Management Committea.by majority vote of the
owners. .

SectinnA4. Proceedings. Thrse members of the Management
Committee shall constituts a quorum and, if a quorum is present, the
decision of a majority of thoss present shall be the act of the Management
Committee. The Management Committee shall elect a chairman who shall
preside over both its meetings and those of the owners. Meetings of the
Management Committee may be called, held and conducted in accordance with

such regulations as the Management Committes may adeopt. The Management
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Committee ma? also act without a mesting by unanimous written comsent
of its members.’
Section 5. - Deeclarant performe functions. Until a date
.three yBars ffom the date of completion of construction of the project
or until ail'hnits‘have been sold, at the option of the declarants, the
rights, dﬁtiea and functions‘of the Management Committes shall st
Dsclarants option be exercised by Declarants.
‘Section 6. Notice of Elsction. After the first slection

of the Management Committee, declarant shall execute and acknowledge an
affidavit étating the names of gll of the persons elected to membership

on the Management Committee. Thereaftsr, any thres persons who are
dasigﬁated of record as baing mémbers of the most recent Management
Cammittee {regardless of whether or not they shall still bs members)

may execute and acknowledge an affidavit stating the names ﬁf all of the
members of the then current Management Committee. The most recently
recorded of such affidavits shall be prima facie evidence that the persons
named therein are all of the incumbent memhers of the Managemsnt Committee
and shall be conclusive thersof in faver of all persons who rely therscn
in good faith. 7 .

' ARTICLE ITI. Authority of the Management Committee. Tha
Management Committes, for the benefit of the condominiums and ths owners,
shall enforce the provisions hereof and shall acquire and shall pay for out
of thé common expenses fund hereinaffar provided for, the folleowing:

Section 1. Water, sswer, garbage collection, electrical,
tslephoﬁe and gas and other necessary utility service for the common area
(and to ths extent not separately metered or charged, for ths units);

Section.Z. A policy or policies of firs insurance as the same
are mores fully set forth in Article VII, Section 2 of this Declaration, with
extended coverage sndorsement, for the full insurable replacement valuse of
the units and comman. area or such other fire and casualty insurance as the

Management Committee shall determins gives substantially squal or greater
protection to the ownsrs, and their mortgaqges, as their respective interests
may appear, which said policy or policies shall provide for a separate loss
payable endorsement in favor of the mortgagee or mortgagees of such

condominium, if any.
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Sgction 3. A bolicy or policies as the sams ars more fully
set forth in Article VII, Section 2 (b) of this Declarstion insuring the
Management Committee, and the owners against any liability to the public of
to the ouwners.’

Section 4. Workmen's compensation insurance to the extent:
necessary to comply with any applicable laws.

Sgction 5. . The services of a person or firm to manags its
affairs (herein called "The Manager™) to the extent deamed advisable by the
Management Committee as well as such other personnal as the Management
Committee shall destermine shall be necsssary or proper for the operation of
the commnon a¥ea, whether the personnel be necessary OF proper for the
operation of the common area, whethsr the personnel are employed dirsctly
by the Management Committee or are furnished by the Manager. |

Section 6. Legal and accounting services ngcassary OT proer
in the operation of the common area or the enforcement of this Declaration.

Saction 7. A fidelity bond naming the Manager, and such other
persons as may be designated by the Management Committee as prinecipals and
the owners as obligess, for the first year in an amount at least equal- to
Fifty (50%) pércent of the estimated cash requirement for that vear as
determined by the Management Committee, and for each year thereafter,iﬁ an
amount at least equal to fifty (50%) percent of the total sum collscted
through the common expenss fund during the prapading year.

Section 8. Painting, maintenance, repair and all lahdscaping'
of Ehe common area, and such furnishings and equipment for tﬁa common area
és the Management Committee shall determine are necsssary and propsr, and
the Management Committee shall havs the exclusive right and duty to acquirs

the same for the common area. Provided, however, that the interior surfaces
of each unit shall be painted, maintained and repéired by the owners thereof,
all such maintenance Lo be at the sole costs and expenses of the particular
owner.

Section S. Any other materials, supplies, labor, services,
maintenance, repairs, structural alterations, insurances, taxes oOr assess-
mente which the Management Committes is reguired to secure or pay for pursuant
to the terms of this Declaration or by law or whicﬁ in its opinion shall be
necessary or proper for the operation of the common area orf for the enforce-
ment of this Declarstion. Provided, howeuer,Athat'if any such materials,
supplies, labor, services, haintanance, regpairs, structural altarations,
insurance, taxes or assessments are provided for particular unita, the costs

17
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thereof shall be specially assessed to the owners of sqﬁh units.

Section 10. Maintsnance and repiar of any unit, if such
maintenance or repair is reasonably necessary in the discretion of the
Management Committee to protect the common area or preserve the appear-
ance and ualuerof the project, and the owner or owners of said unit
haﬁa faiied or refused to perform said maintenance or repair within a
reasonable time after written notice of ths necaasit? of said maintenancs
or repair delivered by the Management Committes td said ownsr or ouwnarss

provided that the managsment committee shall levy .a. special assessment

against the condominium of such owner or owners for the cost of said

maintenance or repair.

The Management Committee's power hereinabove snumerated shall be
limited in that the Management Committee shall have no authority to acquire
and pay for out of the common expenses fund capital additions and improve-
ments {other than for purposass of replacing portions of. the common area,
subjagt to all the provisions of this Declaration) haﬁing a costs in excess
of $2,000.00, except as expressly provided herein.

ARTICLE IV. -Transfar or Lease of Apartment Units.

Section 1. General. Apartment owners shall not sell, leass
or sublet their units and any such sales; leases or subletting shall be .
void, unless the purchaser, tenant or subtenant be first approved by the
Management Committee, which approval shall not unreasonably be withheld.
The Mansgement Committee shall act upon application for appraval of sale,
lease or sublease within ten (10) days after such applications have bsen
filed with the committee, and any application not acted upon within said
time shall bs deemed to have been approved by thes committee. The
committes shall be given notice in writing of any intended sale, lease or
sublease, and the terms and conditions thereof. Whenever the owner applies
to the committee for the approval of a sala, lease or sublease, the
committee may require that the owner shall deliver to the committee a copy
of the contract of sale, leass or sublease of which approval is reqguested.
No.such sale, lease or sublease shall take affect for any. purpose, unless
and until the following requirements have besn completed and satisfied:

1. All assessments and other charnes due from the
owner must be paid to the committee.

2. A written consent to such sale, leass or swubleass
must be signed by the committee or by the chalrman
thereof at the direction of the committes. The
committes shall not unreasonably withhold its consent.

® O o ® O
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3. In the case of any lease or sublease the tenant
shall sxecute in writing an agresment teo perform
and comply with all the provisicns of the
daclaration, and rules and rsgulations promulgated
pursuant thersto.

Whenever an ocwner shall be permittsd to sell, and
shall so sell the same, the owner shall have no
further liability to the committee.

No demand for or acceptance of assessments from
any purchaser, leassee or subleassee, hereof shall
constitute or be deemed to constitutse a consent to
or approval of any sale, lease or sublease.

Section 2. Right of Committee. The Managsment Committee

shall havs ths right, exercisable at any time within ten (10) days after

i+s receipt of the notice provided for in the next preceeding paragraph to
purchase or enter into an agreement for the occupancy of said partment
-upon the same terms and conditions as those specified in the notices
provided, however, that in the event the committee enters into an agreement‘
under this.hrticla for the occcupancy of any apartment, it shall have the
right to sublet saild apartment to.any person or persons reasonably suitable
ta both the cémmiftee and to the owner of said apartﬁent. In the svent the
committee detsrmined that it desires to purchase, or enter into an agreement
respacting the océubancy of, an unit as.prnvided above, but belieyes that
the price or rental specified in the notice is unraasonabla,rthe committes
shall give the owner or owners of said apartment written notice thereof
within ten'(lﬂ} days after its receipt of notice of the proposed- sale or
cccupancy agreement. The notice thus given by the committee shall state
that the committee has elscted or thereby elects to purchaée sald apartment
or enter inteo an agreement for the occupancy of ths same, and shall state
further that the committes belisves the price or rental specified in the
notice given to it is unreasonable. The committes shall thersafter be
obligated to purchase said apartment, or enter into an agreement for the
occupancy of same at said price or rental to be determined by a group of
three (3) AIA appraisers to be selscted as follows: The Committee shall
select onse appraiser, the unit owner or owners concernsd shall sslect one
appraiser, and the two appraisers thus selected shall selsct a third .
appréiser. In the event zall three appraissars cénnot agree on a pricé or
rental to be paid, the decision of any two of thre three shail be binding
upon all parties. The committee and the apartment unit owner or owners
concernad shall make every resasonable effort to selsect their respective
appraisers and to taks any action on their part to bs taken so as to securse

a decision respecting the price or rental which is to be paid at the earliest
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ARTICLE U.. Administrative Rulss and Regulations.

possible date.

Section 1. The committee shall have the power to adopt
and establish by resolution, such building management, and ocperational
rulas.és the committes may deem necassary for the maintenance, operation,
management and control of the project, and the committee may, from_time
to time by résolutiqn, alter, amend and repeal such rules. When a copy
of any amendment or alteration or provision for repeal of any rule or
rules has been furnished tc the owners such amendment, alteration or
provision shall bs taken to bz a part of such rules. Unit owners shall
at all times cbey such rulss and see that they are faithfully observed
by thoserpersuna avei whom they have or may exercise control and super-
vision, it being understood that such rules shall apply and be binding upon
all unit ownais and/or occupants of the project.

Section 2. Right of Entry. The committee and its duly
authorized agents shall have ths right toc enter any and all of the said
apartﬁents in case of an emergency originating in or threatening such
apartment or any other part of the project, whether the owner or accupant

thereof is present at the time or not. The committee and its duly authorized

agents shall also have the right to enter into any and all of said apartments

- at a&ll reasonable times as required for the purpose of making necessary repairs
upon the common arsas and facilities of the project for the purpose of
performing emergency installations, alterations, ﬁr repairs to the
mechanical or electrical devices or installations located therein or thereaon;
provided, however, such emergency installations, alterations, or repairs are
necegsary ta prevent damage or threatened damagse to other apartments in
the projsct; and providsd, further, that the apartment owner affected by
such entry shall first be notified thereof if availabls and if time permits.
Section 3. Limitation on userof Units and common area. The

units and common area shall be cccupied and used as follows:

1. No owner shall occupy or use his unit, or permit
the ssme or any part thereof fo be occupied or used for any purpose other
than as a private residence for the owner and the owners! family or the
ounar's lessees or guests. “
2.  There shall be no obstruction of the.commgn area.

Nothing shall be stored in the common area without the prior consent of

the management committee.
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3. Nothing shall be done or kep£ in any.unit or in
the commun-area which will increase the rate of insurance on the common
area, without the prior written consent of the managsment committee. No
owner shall permit anything to be ﬁone or kept in his wnit or in the
common érea which will result in the cancellation of insurance on any
-unit or any part of the common area, or which would be in violation of any
law. No waaté will be committed in the ccmmoﬁ area. ‘

4., No sign. of any kind shall be displayed to the

public view on or from any unit or the common area, without the prior

consent of the management committees

- 5. No animals, livestock or poultry of any kind shall
be raised, bred, or kept in any unit or in the common area, except that
dogs, cats or othsr household pets may be kept in units, subject to rulses
and‘régulations adopted by the management committee.

6. No noxious or offensive activity sHall be: carried
on in any unit or in the common area, nor shall anything be done therein
which may be or become an anncyance or nuisance to the other owners.

7. Nothing shall be sltered or constructed in or removed
from the common area, except upon the written consent of thg'management
committee.

8. There shall be no violation of rules Foﬁ the use of
the common area'adoptad by the management committes and furnished in writing
to the owners and the managemsnt committee is authorized to adopt such rules.

9. None of the rights and:obligations of the owners
created herein, or by the dsed creating the condominiums shall be altered in
eny way by encrecachments due to settlement or shifting of structures of any
other cause. There shall be valid easements for the maintenance of said
encroachments so long as they shall exists provided, however, that in no
event shall a valid easement for encroachment be created in favor of an
owner or owners if said encroechment occurred due to thes wilful conduct of
said owner Or owners.

ARTICLE vI. Payment of expenses.

Section 1. Assessments. FEach apartment ouwner shall pay the
management commitiee his pro rate portion of the cash requirement deemed
necessary by the committee to manage and operate the Briarwood Ccndbminium
and the recreafinnal areas and facilities, if any, upon the terms, at the
.times, an¢ in the manner herein provided without any deductlion on account
er any set—off or claim which the cwner may have against the managzmnent, ard

S P
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if,tSeiownar shall fail to pay any installment within one (1) month from
the timé when the same becaomss due, the owner shall pay interest thereon
at the rate oé eight (8%) percen¥ per month from the date when such
installment shall become due to the date of the payment thereof.

The cash requirements above referred to for each year, or portion
of the year, are ﬁereby daefined, and shall be deehed to be such'aggragate
sums as the management committse from time to time shall determine, in its
judgmen*, is to be paid by all the owners of Briarwood Townhouse Condominium
then iﬁ existence to enable the committee tao pay all estimatsd expenses

- and outlays of the committee to the close afrsuch year, growing out of or
in connection with the maintenance and operation of such land and buildings
and improvements, and recreational area and facilitiss, if any, which sum

may include, among other things, the costs of management, special assess-

ments, fire, casualty, and public liability ifnsurance premiums, common

lighting, landscaping and the cars of grounds, repairs and renovafinns‘to
common areas and facilities, recreational areas and facilities, if any,
garbane collections, snow removsal, wages, water and charges, legal and
accounting fees, management fees, expenses and liabilities incurred by the
management committee under or by reason of this declaration, the payment of
any deficit remaining from a previous period, the creatian,ﬁf a rsasonable
contingency aof other reserve period; the crea*ion of a roasonable contingency
or other reserve or surplus fund, as well as all othsr costs and expsrsas
relating to the Briarwood Condominium. The management committee may from
time to time, up to the cleoss of the vear for which such cash requirements
have. been so filed and determinad; increase or diminish the amount previously
fixed or determined for such year. The cammittee may includs in the case
requirements for any year any liabilities or iteﬁs of expeanse which accrusd
or become payable in the previocws year, or which might have been included in ths
cash requirements for a previcus year, but'uafe not included thersin; and
also any sums which the management committee may desm necessary or prudent

to provide a reserve against ligbilities or expenses then =zccrued or there-
after to acecrue although not payable in that year.

The pro rata portion payable by the owner in and for each‘year or
portion of year shall be a sum within ths limits and on the conditions
hereinaﬁoue provided bearing to the aggregate amount of such cash iequire—
menté for chh year, or portion of vear, determined as aforesaid, the same
ratio as the owner owns an undivided interest in the common areas and

facilities, and such assessmen‘s, together with any additiomal sums

o o
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accruing under this deeclaration shall be payable monthly in advance, or in
such payments and installments as shall bs. requirsed by the management
committee, and at such times as shall be providsd by the committiese.

The management committee shall have discretionary powers to
presc?ibe the manner of maintaining and operating ths Briarwocod Condominiums
and to daﬁermine fhé cash requirements of the management committse to be
paid as aforesaid by the omﬁers under this declaration. Every such
reasonable determination by the committese, within the bounds of the
Cundominium Ouwnership Act, =nd this declaration, shall be fTinal and

canclusive és to the owners, and any expenditures made by the committee,

within the bounds of the Condominium Ownership Act. and this declaration

shall as against the owner Ee deemed necessary and properly made for such
purpose.

If the owner shall at any time let or sublet the spartment and
shall default for a period of two months in the psyment of any manégamsnt
assessments, the management committee may, at itsroption, so long as such
default shall continue,‘damand and receive from any tenant or subtenant of
the owner occupying the apartment the rent due or becoming due from such
payment of such rent to the committes shall be sufficient payment and
discharge of such tenant or subtenant as between such tenant or subtenant
and the ouwner to the extent of the smount so paid.

Each monthly assessment and-each special assessment shall bs
separate, distinct and personal debts and obligations of the cwner against’
whom the same are asseased at the time the assessment is made and shall be
collectible as such. 5Suit to recovser a money Jjudgment for unpaid common
expenses shall be maintainable without Fnreﬁlcsing or waiving the liaq
securing the same. The amount of any asssssment, whether ragular or
specizl, assessed to the nmnér of any condominium plus interest at eight
(8%) per cent per month, and costs, inecluding rEasonabie,attorney's Toas,
shall becoﬁe a lien upon such apartment upon recordation of a notice of
easement as providéd in Section 57-B-~20 U.C.A. 1953 of the Condominium Act.
The said lien for nonpayment of common sxpenses shall have priority err
2ll other liens and encumbrances, recorded or unrecorded, except anly

{1) Tax and special assessment lians on the apartment

in favor of any assessment unit, and special district, and
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Encumbrances on the owner's condominium (apartment

unit and common areas) recorded prior to the date

such notice is recordsd whiech by law would be a lien

prior teo éubsequently recorded encumbrancaes.

A certificate executed and acknowledged by a majority of the

Management Ccmmityee stating the indebtednese secured by the lien upon
the condominium created hereunder, shall be conclusive upon the Management
Committee and the owners as to the amount of such indebtedness on the
date of the certificate, in favor of alil persons who rely thereon in good
faith, and such certificate shall be fufnished to any owner or any -
encumbrancer or prospective encumbrancer of a condominium upon request and
a reasonable fee, not to excesd ten dollars. Unless the reguest for a
certificate of indebtedness shall be complied with within ten days, all
unpaid common expenses which become dus prior to the date of the making -
of such request shall be subordinate to the 1lien held by the person making

the request. Any encumbrancer holding a lien on a condominium may pay any

unpaid'common expenses payable with respect to such condominium and upon

such payment, such encumbrancer shail have a lian on such condominium for
the amount paid of the same rank as the lien of his encumbrance.

Upon payment of a delinguent assessment concerning which such a
certificate has been so recorded, or other satisfaction thereof, the
Management Committee shall cause to be recorded in ths same manner as the
certificate of indebtedness a further certificate stating the satisfaction
and the relesase of the lien. thereof. Such lien for non~payment of assess-—
ment may be anforced by sale by the Management Committee or by a bank or
trust company or title insurance company authorized by the Managament
Committee, such sale to be conducted in accordance with the provisions of
law applicable to the exercise of powers of sale or foreclosurse in deads of
trust or mortgages or in any manner permitted by law. In any foreclosure
or sale, the owner shall be reguired to pay the costs and expsnses of
such proceedings and reasonable attorney's fees.

In ecase of foreclosure, the owner shall be requifsd to pay a
reasonable rental for the condominium and the plaintiff in the fore-
closure action shall 59 entitled to the appointment of a receiver to collact

the rental without regard to the value of the mortgage security. The
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ﬂanagement Committes or Manager shall have the power to bid in the
conﬁcminium at foreclosure or other sale and to hold, lease, mortgage
and convey the coﬁdnminium.

Section 2. " No waiver. The omission of the management
committea, before the expiration of any year, to Fix the management
assessments hereunder for that or the next year, shall not be deemed to
be a waiver or modification in any respect of the covenante and conditions,
or restrictions of this declaration, or a release of the ownsr from an
obligation to pay the assessment, or any installment thereof for that or
any subsequent year,: but the assessment fixed for fha preceding year shall
continue until a new assessment shall be fixed.

ARTICLE VII.  Taxes and Insﬁrance

Section 1. Taxes. It is acknowledged that under the
Condominidm Ownership Act each of said apartments and each of said units
percen*age of the undivided interest in the common aress and facilities of
the prOJec+ are aubgect to separate assessmant and taxation by each assessing
unit and special district for all types of taxes authorized by law, and that
as a result theresof no taxes will bs assessed or payaple against the project
as such. Each member will, therefore, pay and discharge any and all taxes

-~ which may be assessed against any of said spartments of thch he is the
ouner,ageinst the percentage of undivided interests in the common areas and
facilities aof any such apartment, and/or sgainst any items of personsl

property located in or upon any apartment of which he is the ouwner.

Section 2. Insurance. The Management Committee shall obtain

and maintain at all times insurance of the tyga-and kind as follows:

a. Fire insurance, with extended coverage endorsement
including glass and water damage for the full insurable rgplacament value of
the units and common areas, which said policy or policies shall provide for
a‘separate loss payable endorsemsnt in favor of the mortgagees or mortgagess
of egach unit, if any.

b. A pdlicy or policies insuring ;he Management Committee,
the unit owners and the manager against any liability to the public or to the
owners of units, common areas, and their invitsas, or tenansj incident to
the omnershiﬁ and/or use of the condominium-project, and including the personal
1iability exposure of ths ouners. Limits of liability under such insurance
for perscnal and property demage shall not bes less thgn ‘$10,000.00 for sach
parsoni and shall not be less than $300,000.00 for each oecurance. Such
limits and coverage shall be reviowed at leasth anﬂually by the Managemsni

e
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Committee and increased at its discretion. Said pulicy or policies shsll

be issusd on a cbmprehensive liability basis and shall provide cross
liability endorsement wherein the rights of named insureds under the policy
or policies shall net be prejudiced as in respect to his, her or their action
‘againgt another named insured{ .

€.  Insurance fur\such other risks of a similar or diesimilar
nature, as are or shall hersafter customarily be covered with respect to
other condominium projscts similar in construction design and uss.

The said insurance shall be governed by the following provisionsg:

a. All policies shall be written with a company licensed to
do business in the State of Utah and holding a rating of AAA or better by
Best’s Insurancse teports.

b. Exclusive authority to adjust losses under policies here-
after in for&e in the project shall be vested in the Management Committes
or its authorized representative.

c.  In no event shall the insurance coverage obtained and
maintainsd by the Manaéehent Committee hereunder, be brought into contributian.
with. insurance purchased.by individual owners cr their mortgagess,

d. Each owner may obtain add&tional insurance at his own
expsnsess #rovided, however, that noa owner shall be entitlsd to exercise his
right to maintain insurance coueraée in such & way as to decreass the
amount which the Managemsnt Committee, in behalf of all the owners, may realize
under sny insurance policy which the Management Committes may have in force on
the project at any particular time.

8. Each owner shall be reguirsd to notify the Management
Committee of all improvements made by the ownsr of his unit, the value of which
is in excess of $750.00. .

f. Any owner who obtains individual insurance policies covering
any partion of the project other than personal property belonging teo such
owner, shall be required tao file a copy of the individusl policy or bolicies
with the Management Committee within ten days after the purchase of asuch

insurance.

9. The Management Committee shall he tééﬁfﬁed to make every

effort to secure insurance policies that will provide for the folleowing:
1. A waiver of subrogation by the insurer as to any
claim against the Management Committee, the Manager, the owners and their

respectiva servants, agents and guests,
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2. That the master policy on the project cannot be
cancelled, invalidated or suspended on account of the conduct of any one
or mere individual owners.

3. That the master poliey on the project cannct be
cancelled, invalidated or suspended on account of the conduct of any
officer or employee of the Manageﬁant Committee or Manager without a prior
demand in writing that the Management Committee .or Manager cure the defact.

4. That any '"no other 1nsuraﬂca"rclausa in the master
policy exclude individual owners ' halicies from considera tion.

h. The annual insurance review which the Management Committee
is required to conduct as provided above shall include an appraisal of the
improvements in the project by a representative of the insurance carrier
writing the master policy.

AﬁTICLE VIITI. Limitation of Management Ccommittee's Liability.

Section 1. The Managemsnt Committes shall not be liable for
any failure of water supply or other service to be ubfained and paid for by
tha Management Committee hereunder, or for injury or damage to person or
property caused by the slemsnts or by anothsr owner Or Pperscn in the project,
or resulting from elsctricity, water, rain, dust or sénd which may leak or
flow from outside or from any parts of the buildings, or fom any of its .
pipes, drains, conduits, appliances, or squipment, or. from any other place
unless éaused by gross negligence of the Management Committee. No diminution
or abatement of common expenses assessments shall be alaimed of allowsd Tor
inconvénience or discomfort arising from the making of repairs or improve-
ments to the Common Area or from any action taken to comply with any law,
ordinance or orders of a govarnmental authority.

Section 2. Indemnification of Management Committee Members.
Each member of the Management Committes shall be indamnifisdAby the owners
against all sxpenses and liabilities including attorneys' fees, reasonably
incurred by ar imposed upon him in connecticn with any procseding to which
he may be a party, or in which he may become involved, by reason of his being
or having been a member of the Management Committee, or a sstrisment thereof,
whether or not he is a member of the Management Committee at.the time such
expenses are incurred, except in such cases wherein the member of the
Management Committee is adjudged guilty of wilful misfeasance or malfeasance

in the performanca of his duties; provided that in the event of a settlement

- P
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the indemnification shall apply only when the Managemant Committee
approves such settlement and reimbursement as being for the best

- interests of the Management Committes.

ARTICLE IX. No Partition. There shall be no judicial partition

of the projsct or any part thereof, nor shall declarant or any person

acquiring any in#erest in the project or any part thersof sesk any such
Judicial partition, unless the property has bsen removed from the
provisions of the andaminium Act as provided in section 57-6-22 Ub.C.A.
1953 thereof. Provided, howsver, that if any condominium shall be owned
by two or more co-tenants as tenants in common or as joint tenants,
nothing therein contained shall bé deemed to prevent a Judicial partition
as between such co-tenants, but such partition shall not affect any othsr
condominium. .

ARTICLE X. Damage and Destfuction. In case of fire, casualty or
any other disaster, the insurance proceeds, if sufficient to reconstruct the
buildings, shall be applied to such reconstruction. Reconstruction of the
buildings, as used in this paragraph means restoring the buildings to
substantially the same condition in which they existed prior to the fire,
casualty or other disaster, with each unit and the common area having the
same vertical and horizontal boundaries as before. Such reconstruction
'shall be accomplished by the Manager and/or Management Committee.

ARTICLE XI. Enforcement. Esch pwner shall comply strictly with
+he provisions of this Declara“ion and with the admninistrative rules and
regulations drafted pursuant thereto as the same may be lawfully amended
From time to time and with decisions adopted pursuant to said Declaration
and administrative rules and regulations, and failure to comply shall be
grounds for an action to rucover sums due for damagss or injumctive relief
or both, maintainable by the Managmenet Committee or Manager on behalf of
the awners, or in_a proper case, by an agagrieved owner.

ARTICLE XIi'_Parscnal property. . The Management Committee or
Manager may acquiré and hold, for the benefit of the'owners, tangible and
intangible»persunal_property and may dispose of the same by sale or othep-~
wise; and the bsneficial interest in such personal property shall be cwned
by the owners‘in the same proportion as their respective interests in the
common area, and shall not be *transferable except with a transfer of a
condominium. A transfer of a condominium shall transfer to the Transfsaree,

ownership of the Transferor's beneficial interest in such personal property.

® o T ® O
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Within 30 days following the sale .of all units in the project

er within three ysars, at the discretion of the,declapants, the #eqlarants
shall- exscuts and deliver a bill of sais to the Managemeﬁt ﬁoﬁﬁi%;éé:&n
behalf of all the ouwnsers, transferring all items of persnnal property
located on the projsct and furnished by the declarant, whch property 1is

intended for the common use and anjoyment of the owners.

ARTICLE XIII. Mortgage Protection. Notmithstapding all other

pravisions hereof:

:(a) The liens creatsed hereunﬁar upen any condominium shall be
subject and subordinate to, and shall not affect the rights of the holder
of the indehtedness secured by any recorded first mortgage (meaning a
mortgage with first priority over other mortgages) upon such interest made
in good faith and for valus, provided that after the foreclosure of any
such mortgage there may be a lien created pursuant to Article VI, Sec. 1
hersof on the interest of tﬁe purchaser at such foreclosurs sale to secure
all asssssments, whsther reguiar or special assesssed heresunder to such
purchaser as an Owner after the date of such forsclosure sale, which said
lien, if any claimad, shall have the Sameveffect and be enforeced in the
same manner as provided hereinj

(b) - No amendment to this paragraph shall affect the rights of the
holder of sny such mortgage recorded prior to recordation of -such amendment
who does not join in the executinn thereof; )

(c) By subordination agreement axecutéd by a majority of the
Management Committee the benefits of (a) end (b) may be extsnded to
mortgages not otheruwise entitled thsreto.

ARTICLE XIV. Audit. Any ownsr may at any time at his own
expense cause an audit or inmspection to be made of the books and recdrds”

of the Manager or Management Committee. The Management Committee, at the

expense of the common expenses, shall obtain an audit of éll books and
records pertaining to the project at no greater than annual intervals and
furnish copies thereof to the owners. |

ARTICLE XV. Interpretation. The provisions of this Declaration
shall be liberally construsd to effectuate its purpose of creating a uniform

plan for the development and operation of a condominium project. . Failure

to enforce any provision or any other provisioen hereef shall not constituts

a waiver of the right to enforce said provision or any other provision hereof.

-4 -
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ARTICLE XVI. Amendment. Except as otherwise provided'herein,
the provisions of these By—-Laws may be amended by an instrument in writing
signed and acknowledged by record or equitable ownars holding 75% of the
total vote hersunder, which amendment shall be effective upon recordation
in the Office of the Rascorder of Weber County,. State of Utah.

ARTICLE XVIZI. Severability. The provisions hereof shall be

deemed indspendent and severahble and the invalidity or partial invalidity
ar unenforceability of any one provision or portion thersof shall not
affect the va;idity or enforceability of any other ﬁrovisicn thersof.
ARTICLE XVIIT. Effective Date. This Declaration shall take
effect upon recording. ‘
7 IN WITNESS WHEREOF, the undersigned has executed this instrument

24 /#
this NG T day of January, 1573.

LOEL m. DEAN

© -~

N P ’ L
L T (e T oy

KATHLEEN C. DEAN

STATE OF UTAH )
COUNTY OF WEBER

Personally appeared before me, LOEL W. DEAN and KATHLEEN C. DEAN

- AL
on tha /HQ{“ day of January, 1973, the signers of the above and‘foregoing

instrument who duly acknowledged to me that they exscuted thaﬁgémé£4;{ .
’ e e

e A=

PP Sy V4

. /{/ﬁf,,s\\51311 /i;:7:2;%y’2,f:

“NOTARY PUBLIC residing at N
Ogden, Weber County;.utah”;

B -

. - T e
My Commission Expires:> — ¢ - £
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EXHIBIT "a™

Apartment Unit Location Approximate area Number of
Number in Sguarse fest TOOMS .

1 B8ldg. A - Lower Unit i090 6
West end

Bldg. A ~ Lower Unit 1090
second from West End

Bldg. A -~ Lowasr Unit 1090
second from East End -

Bldg. A -~ Lower Unit 1850
East End

Bldg. A - Upper Unit ) 943
ulest and

Bldg. A -~ Upper Unit 943
gecond from Wsest End

8ldg. A - Uppesr Unit 943
Second from East End

Bidg. A ~ Uppsr Unit 943
East End

Bldg. B — Lower Unit 1090
West End

Bldg. B - Lower Unit 1090
East. End

Bldg. B - Uppaer Unit 943
West End

B8ldg. B - Upper Unit 9473
East End

8ldg. € =~ Lowsr Unit 1p9c0
West End

Bldg. C - Lower Unit 1090
East End

Bldg C. - Upper Unit 943
West End

Bldg. T ~ Upper Unit 943
East End

Bldg. D - Lowser Unit 1090
West End

Bldg. D - Lower Unit 1090
Second from West end

Bldg. D ~ Lower Unit ) 1090
Second from East £nd

Bldg. D — Lower Unit 1090
East End

Bldg. D - Upper Unit 943
West End

Bldg. D - Upper Unit
Second from West End

Bldg. D ~ Upper Unit
Sscond from East €nd

Blag. D - Uppaer Unit
Cac® t£ndg
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Apartment Unit : Location Approximate arsa Number of
Number : in Sguare fast © rooms

25 - Bldg. E -~ Lower Unit 1090 6
West end

26 Bldg. E - Lower Unit 1090
" East end

27 Bldg. E - Upper Unit 943
West end

28 Bldg. E -~ Upper Unit 943
East. end

29 ' 81ldg. F - Lower Unit 1090
West end

30 Bldg. F - Lower Unit 1090
second from West end

31 Bldg. F — Lower Unit 1090
second from East end

32 Bldg. F - Lower Unit 1090
Fast end

33 Bldg. F - Upper Unit 943
teat end

34 .~ Bldg. F - Upper Unit 943
Second from West end

35 Bldg. F - Upper Unit ' 943
Second from East End

Bldg. F - Upper Unit 943
East End

Bidg. G - Lower Unit
‘West End

Bldg. G -~ Lower Unit
Second from West End

Bldg. G -~ Lowsr Unit
Second from East End

Bldg. G -~ Lower Unit
East End

Bldg. G ~ Upper Unit
West End

Bldg. G Upper Unit
Second from West End

Bldg. G - Upper Unit
Second from East End

Bldg. G -~ Upper Unit
East End

Bldg. H_-VLower tinit
west End

Bldg. H ~ Lower Unit
Second from West End

Blidg. H _ Lower Unit
Secand from Esstlggd

Bldg. H -~ Lower Unit
Fast End
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Apartment Unit ) Location Approximate area ) Number of
Numbar ) in Square feet T ooms

49 Bldg. H - Upper Unit - - 943 5
West End . o

50 8ldg. H.- Upper Unit 943
Second from West End

51 B8ldg. H -~ Uppser Unit o 243
Second from East End

52 Bldg. H - Upper Unit 943
East End

53 : B8ldg. I - Lower Unit 1020
est End

54 . Bldg. I - Lower uUnit ) 1090
Sgcond from West End

55 B8ldg. I - Lower Unit . 1090
- Second from East End -

56 8ldg I - Lower Unit © 1090
East End :

57 Blda I - Upper Unit ' 243
West End

58 8ldg I - Upper Unit 943
Second from West End

Bldg I - Upper Unit 943
Second from fast End

Bidg 1 - Upper Unit 943
East End

Bldg J - lower Unit
Wes* End

Bldg J - Lower
East End

8ldg J - Upper
West End

Bldg Upper
East

dldg Lower Unit
West

Bldg K - Lower Unit
Second from west end

Bldg K - Lower Unit
Second from East and

Bldg. K -~ Lower Unit
East End

Bldg K - Upper Unit
West End

Bldg K - Upper Unit
Second from West End

Bldg K - Upper Unit
Second from East End

Bldg K - Upper Unit
East E£nd

Bldg. L - Lower Unit
Wez~ £End
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Apartment Unit - ) Location Approximate area : Numbar of
Numbex ) in sguare fest rooms

74 ° Bldg L -~ Lower Unit 1098 =1
Second from West end :

75 : Bldg L - Lower Unit 1090
Second from Eas* End

76 Bldg L - Lower Unit 1090
East End

77 Bldg. L - Upper Unit ' 943
Wes* End

78 Bldg L - Upper Unit 943
second from West End

79 Bldg L = Uppsr Unit 8943
Second from East End

ag Bldg L - Upper Unit 943
East End

Bldg. M - Lower Unit 1090
West End

Blidg M - Lower UNit 1090
Second from lYWest end

Bldg M -~ Lower Unit 1050
Second from East End

Bldg M - Lower Unit
East End

Bldg M - Upper Unit
West End

-Bldg M - Upper Unit
Second from West End

Bldg M - Upper Unit
Second from East End

Bldg M - Uppsr Unit
Fast End

Bldg N. - Lower Unit
West+ £nd

Bidg N - Lowsr Unit
Second from West End

Bldg N - Lower Unit
Second from Eas* End

Bldg N - Lower Unit
East End

Bldg N - Upper Unit
biest End -

B8ldg N - Upper Unit
Second from West End

Bldg N - Upper Unit
Second from East End

Bldg N -~ Upper Unit
Fast End

Bldg 0 -~ West End

8ldg g -~ Second from

i

‘st End .
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7 Apertment Unit Ltocation Approximate area Number of rooms
fNumber . : in sguare fest

99 Bldg O ~ Third from 894
West end

Bldg 0O -~ Third from 894
Fast end

Bldg 0 - Second from 894
East End

Bldg O - East End . 854
Bldg P - South End - 894

Bldg P - Second from - 894
South End

Bldg P - Third from 894
South End

B8idg P - Third from - 894
North End

Bldg P -~ Second from 894
North End ’

Bldg P — North End 894
Bldg Q - South End 894

Bldg.Q - Second from 894
South . End

Bldg Q0 ~ Second from 894
North End

Bldg @ -~ North End 894
Bldg R -~ South End 894

Bldg R - Second from : 894
South End

Bldg R - Sscond from 834
North End

Bldg R - North End 894
Bldg S - West End- B94

Bldg S -~ Second from 894
West End

Bldg S ~ Second from 894
East End

Bldg S ~ East End 894

Bldg T - West End . 960 Finished

: : 482 unfinished
Bldg T - Second from 960 Finished
End 482 unfinished

Bldg T - Third from 960 Finished
West 4872 unfinished

Blcg Third from 940 finished
East 482 unfinished

Bldg Second from finished
East unfinished

Bldg Fasl End =0 fimished
162 unfinished




Apartment Unit

Number

127

1281
128
130
131

132
133

134
135
136

137
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Approximate area
in square fest

tocation

West E£nd

Second from

Third from

Third from

Second from

East End
West End

Second from
Third from
Third ?rom‘
Second from

East End

960
482
g60
482

. 960
482

960
482

960
482

960
482

860
482
960
482

960
482

960
482

a60
482

finished
unfinished
finished
unfinished

finished
unfinished

finished
unfinishsd

finishaed
unfinishsd

finishad
unfinished

finished

unfinished

finished
unfinished

finished
unfinished

finished
unfinished

finishead
unfinished

Number of rooms
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EXHIBIT "B"

TOTAL VALUE OF ALL APARTMENT UNITS  $2,901,750.00

Apt. Unit Na. Valuation Percentage Apt. lnit No. Valuyation Parcentage

1 . $21,900. 76 43 $19,400. . .B7
2. $21,150. 73 ‘ 44 $20,150. . 69

$21,150. 73 a5 $21,900. .76

$21,900. 46 ‘$21,150. .73

$20,150 .69 47 $21,150, 73

$19,400. .67 48 $21,900.

$19,400. ' : 49 $20,150.

$20,150. -69 50 $19,400.

$21,900. 76 51 $19,400.

$21,900. .76 52 $20,150.

$21,150. .69 , 53 §21,900.

$20,150. .69 54 $21,150.

$21,900. 76 55 , $21,150.

$21,900. 76 56 $21,900.

$20,150. .69 57 $20,150.

$20,150. .69 58 $19,400.

$21,900. 76 - 89 $19, 400

$21,150. .73 : 60 $20,150.

$21,150. 73 81 $21,900.

$21,900. .76 $21,500.

%$20,150. 63 $20,150.

$19,400. 64 $20,150.

$19,400. 65 . $21,900.

$20,150. 66 $21,150.

$21,900. 67 $21,150.

$21,900. 68 © $21,900.

$20,150. 69 $20,150.

$20,150. 70 $19,400.

$21,900. 71 $19,400.

$21,150. $20,150.

$21,150. . 73 $21,900.

$21,900. . C 74 $21,150

$20,150. : 75 $21,150.

$19,400. 76 $21,900.

$19,400. 77 $20,150.

$20,150. 78 . $15,400.

$21,900. 79 %12, 400.

$21,150. , ‘ 80 $20,150.

$21,150. . 81 $21,900.

$21,900. . 8z $£21,150.

$20,150. 83 © $21,150.

$19,400. g4 $21,900.
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Apt. Unit No. Valuation Parcentage Apt. Unit No. Valuation Percentaqs

s $20,150. .69 112 $21,900.
86 $19,400. ' 67 113 . $23,900.
87 $19,400. 67 114 $21,150.
g8 . $20,150. 69 ‘ 115 $21,150.
89 . $21,900. 76 116 $21,900.
o0 $21,150. 4 117 $21,900.
91 $21,150. 118 $21,150.
92 $21,900. 119 $21,150.
93 - $20,150 120 $21,900.
94 $19,4a0. . 121 $22,625.
95 $19,400. i 122 $21,875.
a6 $20,150. 123 $21,875.
a7 ' $21,900. 124 %$21,875.
28 ' . $21,1s0. . 125 $21,875.
99 $21,150. 126 $22,625.
$21,150. A 127 $22,625.
$21,150. 128 $21,875
$21,900. 129 $21,875.
$21,900 $21,875.
$21,150. _ $21,875
$21,150. $22,625.
$Z1,150. s s $22,625.
$21,150. $21,875.
$21,900. $21,875.
$21,900. $21,875.
$21,150. $21,875.
$21,150. $22,625.
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