DECLARATION OF
COVENANTS, CONDITIONS, AND RESTRICTIONS OF
THE TOWN HOMES AT SUNBROOK
Planncd Unil Developments

This Declaration js made and executed this 4™ day of Sepiember, 1997, by SUN HILL
HOMES, L.C., a Utzh limited liability company (hereinafer referred to as "Declarant”}).

RECITALS:

A. Declarant is the record owner of those cerlain parcels of reat property (the Property)
described in Exhibit "A" of this Declaration. Declarant desires to create on the Property and
other Properties to be added by amendment later a planned unit development. for town homes at
Sunbrock for the benefit of the Development and the Owners of Lots therein.

B. Declarant has previously recorded the Masler Declaration of Covenants, Conditions
& Restriclions of Sunbrook Communities which this Declaration is subject to.

C. Declarant desires to provide for the preservation and enhancement of Lhe property
values and for maintenance of the Common Areas. To this end and for the benefit of the
Property and of the Owners thereof, the Declarant desires Lo subject the Property described in
exhibit “"A" of this Declaration 1o the cavenants, reslrictions, easements, charges, and licns
hereinafter set forth, cach and all of which are for the benefit of the Property and each owner
thercaf. Other properties may be added 1o this Declaration by amendment and shall be subject
thercafier Lo covenants, restrictions, casements, charges and liens hereinafter set forth.

D. Declarant deems it desirable, for the efficient preservation of the values and amenities
of the Property, 1o create an entity which possesses the power to maintain and administer the
Common Areas, 10 collect and disburse the assessments and charges hereinafier provided for, and
otherwise to administer and enforce the provisions ef this Declaration. For such purpose
Declarant has, in conjunction with recordation of this Declaration, caused or will cause to be
incorporated under the laws of the State of Utah as a nonprofit corporation, SUNBROOK
TOWN HOMES OWNERS ASSOCIATION.

E. Declarant reserves the right to annex Phase 1l Land whose Owners will become
Members of the Association and will be entitled and subject 10 all rights, powers, privileges,
covenants, restrictions, easements, charges, and liens hereinafler set forth.

NOW, THEREFORE, for the foregoing purposes, Declarant declares that the Property is
and shall be held, transferred, sold, conveyed and occupied subject to the covenants, conditions
and restriclions, casements, charges and liens hercinafier set forth, and as set forth in the plat
recorded concurrentty herewith.
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Notwathstanding any apphcable theory relating to a morigage, deed of trust, or like instrument,
the term Owner shall not mean or include a Mortgagee or a beneficiary or trustee under a deed of
trust unless and until such party has acquired title pursuant to foreclosure or any arrangement or
proceeding 1a lieu thereof

9 Associafion shall mean and refer to the SUNBROOK TOWN HOMES OWNERS
ASSOCIATION created by the Declarant when additional properiies become subject to this
Declaration by amendment

10 Masier Association and Master Declaration shall refer 1o the Sunbrook Master
Associalion, and Masler Declaration of Covenants, Conditions & Restrictions of Sunbrook

Commumnites (recorded pnor to this Declaration) to which this Declaralion and Association are
and will be subordinate and subject to

11 Artcles and By-Laws shall mean and refer to the Aricles of Incorporation and the
By-Laws of the Association

12 Board of Trustees and the Board shall mean and refer 1o the Board of Trustees of the
SUNBROOK TOWN HOMES OWNERS ASSOCIATION

13 Member shall mean and refer to every person who holds membership in the
Association

14 Morigage shall mean any person named as a first morigagee or beneficiary under or
holder of a first deed of trust

15 Development shall mean and refer to the imtial “Bnidgewater Town Homes at
Sunbrook development and any addiional town home developments created by this Declaration
and by laler amendment

16 Declaganl shall mean and refer to SUN HILL HOMES, L C , or 1ts successors and

assigns, or with any successor or assign to whom all or substantially all of its interest in the
development of the Property 1s conveyed

17 Front Yard Area shall mean and refer to the yard area of each Living Unit, between
the unit and the pnivate street

18 Phases shall mean and refer to those portions of Phase I1 property descnibed in
Ealibit "B", attached hereto and made a parl hereof, which may in the future be developed as
town home projects in the Sunbrook area -

19 Supplementary Deglaration shall mean and refer o any supplementary declaration of

covenants conditzons, and restnctions, or similar instrument, which extends the provisions of

DOS5S88113 k11467

PS40



this Declaration to all or any portion of additional Phases, and may contain such complemenlary
or amended provisions for such additional land as are herein required by the Declaration.

I[I. DESCRIPTION OF PROPERTY

The property which is initially associaled with the Development and which is and shall be held,
transferred, sold, conveyed and occupied subject to the provisions of this Declaration consists of
the real property situated in Washington County, State of Utah, and more particularly described

in Exhibit "A" atiached herelo and incorporated herein by this reflerence, and generally described
below.

Bridgewater Town Homes at Sunbrook property consisting of 39 lots and living units.
The units shall be of such construction as is approved by Declarant, or the Sunbrook
Communities Master Architectural Control Comrnitiee as the case may be.

TOGETHER WITH all easements, rights-of-way, and other appurtenances and riphts
incident to, appurienant 10, or accompanying the above-described parcel of real property.

ALL OF THE FOREGOING 1S SUBJECT TO: The Master Declaration of Covenants,
Conditions & Restriclions of Sunbrook Communilics, all liens for current and fulure taxes,
assessments, and charges imposed or levied by governmentat or quasi-governmental authorities;
all Patent reservalions and exclusions; any mineral reservations of record and rights incident
thereto; all instrumnents of record which aflect the above-descnibed land or any portion thereof,
including without limitation, any morigage or deed of trust; all visible easements and rights-of-
way; all easements and rights-of-way of record; any easements, rights-of-way, encroachments, or
discrepancies otherwise existing; an easement for each and every pipe, line, cable, wire, utility
line, or similar facility which traverses or partially occupies the above-described land at such
time as construction of all Project improvements is complete; and atl easements necessary for
inpress 1o, egress from, maintenance of, and replacement of all such pipes, line, cables, wires,
utility lines, and similar facilities.

RESERVING UNTO DECLARANT, however, such easements and rights of ingress and epress
over, across, through, and under the above-described land and any improvements now or
hereafler constrnicted thereon as may be reasonably necessary for Declarant or for any assignee or
successor of Declarant (in a manner which is reasonable and not inconsistent with the provisions
of this Declaration):

(i) To construct and complete the improvements as Declarant deems to be
appropriate, and to do all things reasonably necessary or proper in connection therewith;

(ii) To construct and complete on the Phase Il Land or any portion thercof such

improvements as Declarant or said assignee or successor shall determine to build in its sole
discretion. Declarant specifically reserves the right to have access for itself or its assigns to the
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roads for ingress and egress and 1o all utility systems in order to develop Phase II Property,
whether or not the Phase Il Property is added to the Association.

(iii) Declarant hereby dedicates and grants to the public a perpetual golfl
overflight easement over, across and upan all Common Property and all Lots
located within Two Hundred (200) feet (at any point) of the Sunbrook Golf
Course perimeter legal description. Furthermore, all Lot Owners within
Bridgewaler, heir puests and invitees, agree to indemnify Declarant (ils agents or
employees), the golf course architect and the City of 5t. George (its agents and
employees) from personal injury or property damage resulling from any person or
property being struck by a golf ball within the golf overflight easement herein
provided.

(iv) To improve portions of the Property with such other or additional
improvements, facilities, or landscaping designed for the use and enjoyment of all the Owners or
Declarant or as such assignee or successor may reasonably determine to be appropriate.

If, pursuant to the foregoing reservations, the above-described land or any improvement thereon
is traversed or partially occupied by a permanent improvement or utility line, a perpetual
easement for such improvement or utility line shall exist. Such easement shall be in favor of the
cily of St. George or such utility as is providing the service. All sewer, water and eleclric lines
shall be owned by the City of St. George. With the exception of such perpetual casements, the
reservations hereby effected shall, unless sooner terminated in accordance with their terms,
expire fifteen (15) years afler the date on which this Declaration is filed for record in the Office
of the County Recorder of Washington County, Utah.

M. MEMBERSHIP AND VOTING RIGHTS

1. Membership. Every Owner shall be a Member of the Association. Membership in the
Association shall be mandatory, shall be appurtenant to the Lot in which the Owner has the
necessary inlerest, and shall not be separated from the Lot to which it appertains.

2. Voling Rights. The Association shall have the following described two classes of
voling membership:

Class A. Class A Members shall be all the Owners other than the Declarant.
Class A Members shall be entitled to one vote for each Lot in which the interest required for
membership in the Association is held. In no event, however, shall more than one Class A vole
exist with respect to any Lol.

Class B. The Class B Member shall be the Declarant. The Class B Member shall
be entitled to ten { 10) votes for each Lot in which it holds the interest required for membership in
the Association. The Class B membership shall automatically cease and be converied to Class A
membership on the first to occur of the following events.
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(a) When the total number of votes held by all Class A members equals
the total number of votes held by the Class B Member, provided that Deciarani has declared its
intent by filing a written insirument stating thal Declarant shall add no more town home phases.
If this instrument has not been filed, then (b) below shall apply.

{b} The expiration of fifieen (15) years afler the first lot is conveyed.

3. Muhiple Ownership Interesis. In the event there is more than one Owner of a
particular Lot, the vote relating to such Lot shall be exercised as such Owners may determine
among themselves. A vote casl at any Associalion meeling by any of such Owners, whether in
person or by proxy, shall be conclusively presumed to be the vote attributable to the Lot
concerned unless an objection is immediately made by another Owner of the same Lot. In the
event such an objeclion is made, the vole involved shall not be counted for any purpose
whatsoever other than 10 determine whether a quorum exists.

V. PROPERTY RIGHTS IN COMMON AREAS

|. Easement of Enjoyment. Each Member shall have a right and easement of use and
enjoyment including, but not limited o, the right of ingress and eggess lo and from his Lot and in
and to thc Common Areas, except for limited Common Areas as explained in paragraph 6 below.
Such right and easement shall be appurtenant to and shall pass with title to each Lot and in no
event shall be separated therefrom. Any Member may grant the use and enjoyment deseribed
herein to any tenant, lessee, or contract purchaser who resides on such Member's Lot.

2. Form For Conveyancing. Any deed, lease, morigage, deed of trust, or other instrument
conveying or encumbering litle (o a Lot shall describe the interest or estate involved substantially
as follows:

All of Lol of Townhomes at Sunbrook, according to the official
plat thereof, subject to the Declaration of Conditions, Covenants and Restrictions of The Town
Homes at Sunbrook, all on file in the office of the Washington Counly Recorder.

Whether or not the description employed in any such instrument is in the above-specified form,
however, all provisions of this Declaration shall be binding upon and shall inure 1o the benefit of
any party who acquires any interest in a Lot.

3. Transfer of Title. Declarant agrees thal it shall, on or prior to the first conveyance of
a Lot, convey lo the Association lille to all Commeon Arcas of the Development, and Declarant
further agrees that it will discharge all licns and encumbrances on said Common Areas on or
before the sate and closing of the last Lot in the Development. -

4, Limitatjon on Easement. A Member's right and easement of use and enjoyment
concerning the Common Areas shall be subject 1o the following:
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(a) The right of the Association to suspend a Member's right 1o the use of any
amenities included in the Common Areas for any period during which an assessment on such
Member's Lol remains unpaid and {or a period not exceeding ninety (90) days for any infraction

by such Member of the provisions of this Declaration or of any rule or regulation promulgated by
the Associalion;

(b} The right of the Associalion to impose reasonable lirnitations on the number
of guests per Member who at any given lime are permitted 1o use the Common Areas,

{c) The nght of the City of St George and any other governmental or quasi-
governmental body haviang yunisdiction over the property o access and nghts of wgress and
egress over and across any street, parhing area, walkway, or open spaces contained within ihe
Property for purposes of providing pelice and fire protection and providing any other
govemnmenlal or municipal service, and

{d} The right of the Association Lo dedicate or transfer all or any part of the
Common Areas 1o any public agency or autlionty for such purposes and subject to such donations
as may be agreed to by the Association  Any such dedication or transfer must, however, be
assenied to by two-thirds (2/3) of the volte of each class of membership which Members present
in person or by proxy are entitled lo cast at a meeting duly called for the purpose ' Wnitten or
printed notice setting forth the purpose of the meeting and the action proposed shall be sent to all
Members at least ten (10) days but not more than turty (30) days pnor to the meeting date

5. Encroachments If any poriion of 2 Living Unit or improvement construcled by
Declarant, or il any portion of a Living Unit reconstructed so as 1o substantially duplicate the
Living Unit originally constructed by Declarant, encroaches upon the Common Areas or other
Lots, as a result of the construction, reconstruction, repair, shifling, settlement or movement of
any portion of the development, a valid easement for the encroachment and for the maintenance
of the same shall exisl so long as the encroachment exists.

6. Limited Common Areas. As shown on the Pial, Limited Common Areas are reserved
exclusively for the use of adjacent unit owners, their lenanls, guesls or invitees. The Association
reserves the right of entry on such areas for any necessary maintenance upon giving reasonable
nolice or in an emergency. Such areas are penerally described as follows: |Conerete and or
wooden deck areas which are immediately behind cach lot as set forth in the Plat.

7. Driveway areas. Driveways thal connect Lots to private or public streets may be
considered, alonp with the private streets, part of the common areas. However, each driveway
shall be reserved exclusively for the use of the adjacent Lot owners, their tenants, guests, and or
invitees. Furthermore, inasmuch as each lol owner does nat have the right to block the private
street within the Development, no Lol owner shall have the right Lo park in, or block, any
driveway used as access {o another’s lot within the Development.
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V. ASSESSMENTS

1. Personal Oblipgation and Lien. Declarant, for cach Lol owned by it, (subject to the
express reservation conlained in paragraph 3 below of this section V) and each Owner shall, by
acquiring or in any way becoming vested with an interest in a Lol, be deemed to covenant and
agree to pay 1o the Association the monthly and the special assessments described in this Article,
together with the hereinafier provided for interest and costs of collection. All such amounts shall
be, conslilule, and remain: (a) a charge and continuing lien upon the Lot with respect 1o which
such assessment is made; and (b) the personal obligation of the person who is the owner of such
Lot at the time the assessmenl falls due. No Owner may exempt himsel{ or his Lot from liability
for payment of assessments by waiver of his rights concerning the Common Areas or by
abandonment of his Lot. Any such liens, however, shall be subordinate to the lien or equivalent’
securily interesl of any first Mortgage on the unit recorded prior to the dale any such common
expense assessmenls become due.

2. Purpose of Agsessments. Assessments levied by the Association shall be used
exclusively for the purpose of promolting the maintenance, health, safety, and welfare of residents
of the Property. The use made by the Association of funds oblained from assessments may
include payment of the cost of: Masler Association dues and/or assessmenls, taxes and insurance
on the Common Areas; mainlenance, repair, replacement, and improvement of the Common
Arcas; management and supervision of the Common Areas; establishing and funding a reserve to
cover major repair or replacement of improvemenis within the Common Arcas; and any expense
necessary or desirable to enable the Association io perform or fulfill ils obligations, functions, or
purposes under this Declaration or its Arlicles of Incorpormation.

3. Base for Assessment. Each Living Unit which is certified for occupancy andlhas becn
conveyed 1o an Owner shall be assessed the same rale as all other owners as determined by the
Declarant/Board of Truslecs. Jor the purpose of assessment, the term "Owner” shall exclude the
Declaranl, Successor Declarant, provided thal the Declarant or its assigns shall have the
obligation to subsidize the association until conirol of the associalion passes to unit owners.
Subsidization shall be defined as the payment of the reasonable cash needs of the association for
ordinary and necessary maintenance expenses (nol including reserves or capital replacement).
The determination of the reasonable cash needs for ordinary and necessary maintenance expenses
shall be within the sole discretion of the Board of Trustees of the Association and Declarant shall
have no liability to the Associalions if subsequent Boards of Trustees shall disagree with the
determination of the Board which it is under the control of Declarant, In no event, however,
shall the subsidy exceed the monthly assessments.

4. Special Assessments. In addition to the monthly assessments authorized above, the
Association may levy special assessments for the purpose of defraying, in whole or in part: (a)
any expense or expenses nol reasonably capable for being [ully paid with funds generated by
monthly assessmenis; (b) the cost of any censtruction, reconstruction, or unexpectedly required
repair or replacement in connection with the Common Areas; or (c) any cxpenses related
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specifically o one or more town home phases. Any such expenses related specifically to the
Common Areas of one or more town home phases may, at the discretion of the Board of
Truslees, be assessed to the Owners of the town home phase(s) in which the expenses arise; if
the Trustees {ind that the expenses are necessary 1o one or more, but not all of the iown home
phases. Any such special assessment in excess of 31,000 per lot must be assented 10 by more
than fifty percent {50%) of all votes which Members present in person or represented by proxy
are entilled to cast at a meeting duly called for the purpose. Written notice setting forth the
purpose of the meeting shall be sent to all Members at least ten (10) days but not more than thirty
(30) days prior lo the meeting dale.

5. Special City Assessment. In addition to the annual assessments and special
assessments for capital improvements authorized herein, the Association shall fevy such
assessments as may be necessary from time to lime for the purpose of repairing and resloring theé
damage or disruption resulling Lo streets or other common or limited common areas from the
aclivities of the City ol Si. George in maintaining, repairing or replacing utility lines and
{acilities thereon, it being acknowledged that the ownership of utility lines, underground or
olherwise is in the City up 10 and including the meters for individual units, and that they are
installed and shall be maintained to City specificalions.

6. Quorum Requirements. The quorum required for any action authorized by Section 4
abave shall be as follows: at the [irst meeling called the presence of Members or of proxies
enlitled to cast fifty percent (50%) of all outstanding votes shall constitute a quorum. Ifa
quorum is not present at the first meeling or any subsequent meeting, another meeting may be
called (subject to the nolice requirements set forth in Section 4) at which a quorum shall be one-
half of the quorum which was required at the immediately preceding meeting. No such

subsequent meeting shall be held more than forty-five (45) days following the immediately
preceding meeting.

7. Equal Rale of Assessmentl. Both monthly and special assessments shall be fixed at a
uniform {equal) rate for all Lots, subject to the provision of paragraph 3 above regarding the
Declarant, or his assigns.

8. Monthly Assessment Due Dates. The monthly assessments provided far herein shall
commence as 1o all Lols on the date a deed is delivered 1o the first purchaser of a Lot (or contracl
of sale) or the date of occupancy under an occupancy agreement whichever first occurs. The first
monthly assessment shall be adjusted according to the number of days remaining in the month of
conveyance, contracl or occupancy, as the case may be. At leasl 15 days prior 1o the effeclive
date of any change in amounl of the monthly assessment, the Association shall give each Owner
written notice of the amount and the first due date of the assessment concerned.

9. Cenlificate Regarding Paymen!. Upon the requesl of any Owner or Prospeclive
purchaser or encumbrancer of a Lot the Associalion shall issue a cerificate stating whether or not
al} assessments respecting such Lot are currenl and, il not, the amount of the delinquency. Such
certificate shall be conclusive in favor of all persons who in good faith rely thercon.
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10. Effect of Non-payment -- Remedies. Any assessmenl not paid when due shall,
together with the hereinafter provided for interest and costs of collection, be, conslitute, and
remain a cantinuing lien on the Lot, provided, however, that any such lien will be subordinate 10
the lien or equivalenl security interest of any first mortgage on the Lot recorded prior 1o the date
any such assessments become due. The person who is lhe Owner of the Lot at the time Lhe
assessment falls due shall be and remain personally liable for payments. Such personal liability
shall not pass to the Owner's successors in litle unless expressly assumed by them. If the
assessment is not paid within thirty (30) days after the date on which it becomes delinquent, the
amount thereof shall bear interest farm the date of delinquency at the rate of eighteen percent
(18%}) per annum plus a late payment service charge equal 1o five (5) percent of each delinquent
amoun! due, and the Association may, in its discretion, bring an action either against the Owner
who is personally liable or 10 foreclose the lien againsi the Lot. Any judgment obtained by the
Association shall include reasonable at{orney’s lees, court costs, and each and every other
expense incurred by the Association in enforcing its rights.

1l. Tax Collection From Lot Owners by Washington County Authorized. It is recognized

thal under the Declaration the Association may own the Common Areas in the fulure and that it
will be obligated to pay property laxes 10 Washington County. It is further recognized that each
Owner of a Lot is a Member of the Association and as part of his monthly assessment will be
required to pay to the Association his prorata share of such taxes. Notwithstanding anything to
the contrary conlained in this Declaralion. or otherwise, Washington County shall be, and is,
authorized lo collect such prorata share (on equal basis) of taxes directly from each Owner by
inclusion of said share with the tax levied on each Lot. To the extent atllowable, Washington
County is hereby directed so to do. In the event that the assessor shall separalely assess any
future Common Areas (o the Association, the Board of Truslees may require, in its discretion a
special assessmenl to pay such tlaxes, or they may be included in the regular assessment budget.

VIE. OPERATION AND MAINTENANCE

1. Maintenance of Lots and Living Unils. Each Lot and Living Unil and related Limited
Common Area (il any shall be added to fulure phases) shall be maintained by the Owner thereof

so as not to detract from the appearance of the Property and so as not to affect adversely the value
or use of any other Lot or Living Unit. The Association shall have no obligation regarding
maintenance or care of Lots or Living Units except as provided in Paragraph 2 of this Article VL

ration and Maintenanc sociation. The Association, by its duly delegated
representatives, shall provide for such maintenance and operation of the Common Areas as may
be necessary or desirable to make them appropriately usable in conjunction with the Lots and to
keep them clean, functional, attractive and generally in good condition and repair.
Notwithstanding the provisions regarding Lot and Living Unit and Limited Common Area
maintenance by Owners, the Association shall maintain the front yard, side yard and back yard
areas (landscaping and sprinkler sysiems) of each unit (whether or not designated as Limiled
Common Area). In addition, the Association or Declarant shall mainiain the driveways and
private streets, as parl of the common areas.  Damage to units not caused by ordinary wear
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and tear and the elements shall be paid by insurance proceeds (if available) or if uninsured, by
unit owners. Damage shall be promptly repaired. In the event an Owner of any Lot in the
Property shali fail to mainlain his Lot or repair damage in a manner satisfactory to the Master
Association Architectural Control Committee ("MAACC") or the Board, the MAACC and/or the
Association, after approval by 2/3 vote of the Board and/or the MAACC, shall have the right,
through its agent, employees, or through an independent contractor 1o enler upon such Lot and
repair ;maintain and restore the portion of the Lol maintainable by the Owner and any other
improvements erecied thereon (but not the interior of his Living Unit). The costs incurred by the
Association in maintaining, repairing or resloring those portions of a lol maintainable by the
Owmer shall then be added to and become an assessment and lien against the lof as described in
Section V. L. and subject to colleclion as described in Section V., 9. of this Declaration.

3. Utilities. The owners shall pay for the monthly electrical, sewer, and garbage pickup -
for each Lot, unless other billing arrangements with the ulility are approved by the Board. Each
Lot Owner shall pay for all other ulility services which are separately billed or metered to
individual Lots by the utility or other party furnishing such service. Any utilitics not chargeable
1o 2 unit shall be paid by the Association.

4. Insurance. The Association shall secure and at all times maintain the following
insurance coverages:

(a} A policy or policies of firc and casualty insurance, with exlended coverage
cndorsement, for the full insurable replacement value of all improvements comprising a part of
the Common Areas. This shall not be required as long as there are no Common Arseas. The
name of the insured under each such policy shali be in form and substance similar to: "Sunbrook
Communities Lot Owners Association, for the use and benefit of the individual Lot Owners and
Morlgapees, as their interests may appear.”

{b) A comprehensive policy or policies insuring the Owners, the Association, and
its directors, officers, agents, and employees against any liability incident to any operations of the
Association, to the ownership, use or operation ol the Common Areas (if any) which may arise
amonp themselves, 1o the public, and to any invitees or tenanis of the Property or of the Owners.
Limits of liability under such insurance shall not be less than $1,000,000.00 for ali claims for
personal injury and/or property damage arising oul of a single occurrence, such coverage to
include protection against water damage, liability for non-owned or hired automobile, liability for
property of athers, and such other risks as shall cuslomarily be covered with respect to projects
similar in construction, location and use. Such policies shall be issued on a comprehensive
liability basis, shall provide a cross-liability endorsement pursuant to which the rights of the
named insureds as between themselves are nol prejudiced, and shatl contain “a severability of
interest" clause or endorsement o preclude the insurer from denying the claim of an Owner in the
Development because of negligent acts of the Association or other Owners.,

(c) A fidelity policy or policies to prolect against dishonest acts on the patt of
Truslecs, Officers, Manager, Employees of the Association and all others (including volunteers)
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who handle or are responsible for handling funds of the Association. This fidelily coverage shall
name the Association as the obligee or insured and shall be wrillen in an amount sufficient to
offer the protection reasonably required, but in no event less than one-hundred percent (100%) of
the Association's estimaled annual operaling expenses including reserves. The fidelity bond or
insurance shall conlain waivers of any defense based upon the exclusion of persons who serve
without compensation from any definition of "employee” or similar expression. Said policy
shall also provide that it may not be canceled or subsiantially modified (including cancellation
for non-paymenl of premiums) without at least thirty (30) days prior wrilten notice 1o all first
mortgapees ol Lots.

The following additional provisions shall apply with respect to insurance:

(i) In addition to the insurance described above, the Association shali secure and’
at all times maintain insurance against such risks as are or hereafler may be cuslomarily insured
against in connection with devclopments similar to the Property in construction, nature and use.

(ii) All policies shall be written by a company holding a rating of Class IV or
better from Best's Insurance Reports or equivalent rating. Each insurer must be specifically
licensed in the State of Utah.

(i) The Associalion shall have the authority to adjusl losses.

(iv) Insurance secured and maintained by the Assaciation shall not be brought
into contribution with insurance held by the individual QOwners or their Mortgapees.

(v) Each policy of insurance obtained by the Association shall, if reasonably
possible, provide: A waiver of the insurer's subrogation rights with respect to the Associalion,
the Owners, and their respective directors, officers, agents, employees, invitees, and tenants; that
it cannot be canceled, suspended, or invalidated due to the conduct of any particular Owner or
Owners; that it cannot be canceled, suspended, or invalidated due to the conduct of the
Association or of any director, officer, agent or employee of the Association withoul a prior
written demand that the defect be cured; that any "no other insurance” clause therein shall nol
apply wilh respect to insurance held individually by the Owners.

(vi) Notwithstanding any provision to the contrary herein, so long as the
Mortgagee or ils designee holds a mortgage or beneficial inlerest in a trust deed on a Lot in the
Development or owns a Lot, insurance policies shall meet all requirements and contain such
other coverage and endorsements as may be required from time to lime by the Mortgagee or iis
designee.

(7} Montgagee Clause. All policics of hazard insurance must conlain or have
attached the standard moripapee clause commonly accepted by privale institulional mortgage

investors in the area in which the morigaged premises are located. The morigagee clause must
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provide thal the insurance carrier shall notify the first Morigagee (or trustec) named at leasl ten
{10) days in advance of the effective date of any reduction in or cancellation of the policy.

(8) Review of Insurance. The Board shall periodically, and whenever requested
by twenty percent {20%) or more of the Owners, review the adequacy of the Association's
insurance program and shall report in wriling the conclusions and action taken on such review to
the Owner of each Lot and to the holder of any morigage on any Lot who shall have requested a

copy of such reporl. Copies of every policy of insurance procured by the Board shall be available
for inspection by the Owner.

(9) Lots and Living Units Not Insured by Association. The Association shall
have no duty or responsibility to procure or maintain any fire, liabilily, extended coverage or
other insurance covering any Lot or Living Unil and acts and events occurring thereon.
Accordingly, each Owner shall secure and keep in force at all times fire and extended coverage
insurance which shzall be equal to or greater than fire and extended coverage and shall be at leasl
equal to that commonly required by private institutional morigage investors in Lhe area in which
the Mortgaged premises are located. The policy shall provide as a minimum, fire and extended
coverage insurance on a replacement cost basis in an amount not less than thal necessary lo
comply with any co-insurance percentage stipulated in the policy. The amount of coverage shall
be sufficient so that in the event of any damage or loss to the Morigaged premises of a type
covered by the insurance, Lthe insurance proceeds shall provide al least the lesser of: (i)
compensation equal Lo the full amount of damage or loss, or (ii) compensation to the first
Mortpgagee under the Mortgage equal Lo the full amount of the unpaid principal balance of the
Moartgage Loan. However, the Board may choose to oblain a master policy of insurance. 1f the
Board elecis so to do, such policy shall be in an amount equal Lo full replacement value of all
Living Uniis on the Lots with a co-insurance clause and each Owner of such Lols shall be
desipnated as additional insureds. The cost of such insurance shall be parl of the assessment for
such Lot and may vary by lot if the Board shall find that the cost of insuring a unil under the
Blankel Policy is malerially different.

(10) Unaccepiable Policies. Policies are unacceplable where: (i) under the terms
of the cammier'’s charter, bylaws or policy, contributions or assessments may be made against the
Lot Owner or Morigapee or Mortgagee's designee; or (ii) by the terms of the carrier’s charter,
bylaws or policy, loss payments are contingenl upon action by carrier's board of directors,
policyholders, or members; or (iii) the policy includes any limiting clauses (other than insurance
conditions) which could prevent the Lot Owner, Morigagee or Mortpagee's Designee from
collecling insurance procecds.

(I} Flood Insurance. The Development is not located in an area identified by the
Housing and Urban Development &s an area having spectal floed hazards. In the event that al
some future time the Development should be declared 1o be in such flood area, a blanket policy
of flood insurance on the Project shall be maintained in the amount of the apprepate of the
oulstanding principal balances of the mortgage loans on the Living Units comprising the
Development or the maximuth limit of coverage available under the National Flood Insurance
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Act of 1968, as amended, whichever is less. The name of the insured under each required policy
must be in form and substance as that required by the Federal Home Loan Mortgage Carporation
al any given time.

5. Manager. The Associalion may usc a Manager lo carry out any of ils funclions which
are properly the subject of delegation. Any Manager so engaged may be an independent
contractor of an agent or employee of the Association, shall be responsible for managing the
Property for the benefit of the Association and the Owners, and shall, to the extent permitted by
law and the terms of the agreement with the Association, be authorized to perform any of the
functions or acts required or permitted to be performed by the Association itself. The Manager

may be an employee of, or contract provider through the Master Association, i so required by the
Master Association.

6. Terms ol Management Apreement. Any agreement for professional management of
the Development, or any other contract providing for services of the Declarant, sponsor, or

builder, may not exceed three (3) years. Any such agreement must provide for lenmination by
either party withoul cause and without payment of a termination fee on ninety (90} days or less
wrilten nolice.

VII. USE RESTRICTIONS

1. Use of Common Areas. The Common Areas shall be used only in a manner
consistent with their community nature and wilh the use restriclions applicable o Lots and
Living Units. No admission fees, charges for use, leases, or other income-generaling
arrangement of any type shall be employed or entered into with respect 1o any portion of the
Commaon Areas.

2. Use ol Lots and Living Units. Each Lot has been or shall be improved with a Living
unit, each lo be used only as a single-family residence. Home Occupations may be allowed upon:
1) approval of the Master Association Architectural Control Committee; and 2) obtaining
appropriate City licensing. The Masier Association Architectural Control Committee shall be
empowered 1o issue guidelines for the type of Home Occupations that shall be allowed. In
general, Home Occupations which generate significant traffic, or have significant tangible
inventory for sale, shall not be atlowed. The Master Association Architectural Control
Commitiee shall be accorded broad discretion in establishing such guidelines under (he premise
that the residential character of the Development shall be preserved. No Lot or Living Unit shall
be used, occupied, or allered in violation of law, so as (o creale a nuisance or interfere with the
rights of any Owner or in a way which would result in an increase in the cost of any insurance
covering the Commoen Areas.

3. Non-residential Use. Excepl for approved Home Occupations, no pari of the Property
shall be used for any commercial, manufacluring, mercentile, commercial storing, verding,

{except as may be installed as a convenience by the Declarant or Association) or other such non-
residential purposes, provided that minor storage of ilems incident (o a valid Home Occupation
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may be allowed il approved by the MAACC, and stored cntirely inside Lhe living unit, out of
sight. Declarant, its successors or assigns, may use the Property for a model home site display,
and as a sales and constrection oflice during the conslruction and sales peried.

4. Quiet Enjoyment. No noxious or offensive trade or activity shall be carried on upon
any Lot or any parl of the Property, nor shall anything be done thereon which may become an
annoyance or nuisance to the neighborhood, or which shall in any way interfere with the quiet
enjoymen! of each of the owners of his respective Living Unit or which shall in any way increase
ithe rate of insurance.

5. Exceplion for Declarant. Notwilthstanding the restriclions contained in this Article
VI, [or the fifieen-year period following the date on which this Declaration is filed for record in
the office of the County Recorder of Washinglon County, Utah, Declarant shall have the right to’
use any Lot or Living Unit owned or leased by it and any pant of the Cornmon Areas reasonably
necessary or appropriate, in furtherance ol any construclion, marketing, sales, management,
promotional, or other activities designed 1o accomplish or facilitate improvement of the Common
Areas or improvement and/or sale of all Lots owned by Declarant. Declarant may also conduct
collateral business activity on the Project.

6. Sunbrook Communitics Oc¢cupancy and Use Restrictions. Each Lol shall also be

subjecl to the use and occupancy restrictions set forth in the Master Declaration of Covenants,
Conditions, and Restrictions of Sunbrook Communilies.

VIII. ARCHITECTURAL CONTROL

Master Association Architectural Control Cominiittee. Th

additions thereto shall be subject to the Sunbrook Communities Master Declaralion, and the
Master Association Architectural Control Committee (somelimes referred (o herein as the
"MAACC"), as provided in the Master Declaration. Declaranl may prepare Site Data Sheets for
each Developmenl, which Site Data Shects will be added to the Master Architectural Design
Guidelines for the Sunbrook Communities.

1
i1a

IX. CONDEMNATION

If at any time or times the Cornmon Areas or any parl thereof shall be taken or
condemned by any authoriiy having the power of eminent domain, the Association shall
represent the Inl owners in these proceedings, negotialions, setflements or agreements, All
compensation and damages shall be payable 1o the Association and shall be used promptly by
Association to the extent necessary for restoring or replacing any improvements en the remaindet
of the Common Areas. Upon completion of such work and payment in full therefor, any
proceeds ol condemnation then or therealler in the hands of the Association which are proceeds
for the taking of any portion of the Common Areas shall be disposed of in such manner as the
Associalion shall reasonably determine; provided, however, that in the event of a taking in which
any Lot(s) or porion(s) thereof is eliminated, the Association shall disburse the portion of the
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proceeds of the condemnation award allocable 1o the interest of the Owner(s) of such Lot{s) or
portion(s) thereaf to such Owner(s) and any first Mongagee(s) of such Lol(s), as their interests
shall appear, after deducting the proportionaie share of said Lot in he cost of debris removal.

X. RIGHTS OF FIRST MORTGAGEES

Notwithstanding any other pravisions of this Declaration, (he following provisions
concerning the nghis of first Morlgagee shall be in effecl:

1. Preservation of Regulatory Structure and [nsurance. Unless the holders of 75% of all
first Morigagees and 75% of the Lol Owners shall have given their prior wrillen approval, the
Association shall not be entitled:

(a) by act or omission 1o change, waive or abandon any scheme of regulations, or
enforcement thereof, pertaining to the Architectural design of the exterior appearance of Living
Units, the exierior mainienance of Living Units under certain conditions provided in Section 2 of
Article VI, or the upkeep of the Common Areas of the Properly;

(b} to fail to maintain fire and exiended coverage on insurable poriions of the
Common Areas on a current replacement cost basis in an amount not less than one hundred
percent (100%) of the insurable value (based on current replacement cosis); or

(c) to sue hazard insurance proceeds for losses to the Common Areas for other
than the repair, replacement or reconstruction of improvements on the Common Areas.

2. Prescrvation of Common Area; Change in Method of Assessment. Unless the
Association shall receive the prior writlen approval of (1) at least 75% of all first morigagees
{based an one vote for cach Mortgagee) of the Lots and (2) the Owners of at least seventy-five
percent (75%) of the Lots (not including Lots owned by Declarant) the Association shall not be
entitied:

(a) by act or omission 1o seek to abandon, partition, subdivide, encumber, selt or
transfer the Common Areas, excepl to grant easements for ulilities and similar or related
purposes, as herein elsewhcere reserved; or

(b) to change the ratio or method of delermining the oblipations, assessments,
dues or other charges which may be levied against a Lot or the Owner thereof.

Neither this Article X nor the insurance provision contained in Article VI may be amended
without the prior approval of all first Mortgagees. -

3. Notice of Matters Affecting Securily. The Association shall give written notice to any

first Morigagee of a Lot requesting such notice wherever:
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(a) there is any default by the Owner of the Lot subject (o the {irst morigagee in
performance of any obligation under this Declaralion or the Articles or Bylaws of the Association
which is not cured within thirty (30) days after deflault occurs; or

(b} there occurs any substantial damage 1o or destruction of any Living Unit or
any parl of the Common Areas involving an amount in excess of, or reasonably estimated to be in
excess of $15,000. Said notice shall be given within ten (10) days afier the Association learns of
such damage or desiruction; or

(¢) there is any condemnation proceedings or proposed acquisition ol a Living
Unit or of any portion of the Common Areas within ien (10) days alter the Association learns of
the samc; or

(d) any of the following matters come up {or consideration or.cfleciuation by the
Association:

(1) abandonment or termination of the Planned Unit Development
established by this Declaration;

(i) material amendment of the Declaration or the Ardicles or Bylaws of
the Association (a "material amendment,” for this purpose, shall mean an amendment which may
recasonably be construed to adversely affect the rights of a first mortgagee; or

(iii) any decision 1o terminale professional management of the Commeon
Areas (if there be any) and assume self-management by the Owners.

4. Notice of Meetings. The Association shall give to any first Morigagee of a Lot
requesting the same, notice of all meetings of the Association; and such first Morigagee shall
have the right to designate in wriling a representative (o atlend all such meetings.

5. Righl lo Examine Association Records. Any first Morigagee shall have the nght to
examine the books, records and audit financial statements of the Association.

6. Right to Pay Taxcs and Charpes. First Morgagees may, jointly or singly, pay taxes or
other charges which are in default and which may or have become a charge against any portion of
the Common Areas and may pay averdue premiums on hazard insurance policies, or secure new
hazard insvrance coverage on the lapse of a policy, for the Common Areas; and first Mortgagees
making such payments shall be owed immediate reimbursement therefor from the Association.
Declarant, for the Association as owner of the Common Areas, hereby covenants and the
Association by acceptance of the conveyance of the common Areas, whether or not it shall be so
expressed in such conveyance, is deemed to covenant and agree 1o make such reimbursement.

7. Excmption from any First Right of Refusal. Any firsi Mortigagec and any purchaser

therefrom who obiains title to the Lot pursuant (o the remedies provided in the first Morigage, or
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by foreclosure of the first Morigage, ar by deed or assignment in lieu of foreclosure, or by sale

pursuanl to any power of sale or otherwise shall be exempt from any "right of first refusal” which
would otherwise affect the Lol.

8. Rights Upon Foreclosure of Morteage. Each holder of a first Mortgage (or Deed of
Trust) on a Lot and any purchaser from it who comes into possession of the Lot by virtue of
foreclosure of the Morigage, or by deed or assignment in lieu of foreclosure, or pursuant to a
power of sale or otherwise will 1ake the Lol free of, and shall not be liable for, any claims for
unpaid assessments and charges against the Lot which accrue prior to the time such holder comes
into possession of the Lot.

9. Restriclions Without Approval of Mortgagees. Except as lo the Association's right to
granl casements for utililies and similar or related purposes, the Development's Common Areas
(if any) ray not be alienated, released, transferred, hypothecated, or otherwise encumbered
without the approval of 75% of first Mertgage liens on the Lots.

10. Mortgapees Rights Concerning Amendments. Except as concerns the right of
Declarant to amend the Declaration and related documents as contained in Article XTI of the
Declaration, no material amendment 10 the Declaration, By-Laws of the Articles of Incorporation
of the Associalion shall be accomplished or effective unless at least 75% of the Mortgagees
(based on one vote for each Mortgagee) of the individual Lots have given their prior written
approval 1o such amendment. (See Article X, paragraph 3(d)(i1) for the definition of "matenal
amendment" for this purpose.)

X1. ANNEXATION OF ADDITIONAL LAND

I. Annexation by Declarant. Declarant may expand the Property subject to this
Declaralion by the annexation of all Phase Il Land. (See Exhibit "B" hereto for description of
Phase 1l land.) The annexation of such land shall become effective and extend the plan of this
Declaration to such property upon the recardation in the office of the County Recorder of
Washington County, Utah, of a Supplementary Declaration or similar instrament which:

o d rihest

eseribes the land to be annexed or incorporated by reference within the

description contained in Phase 11 portion of the Plat;

(ii) declares that the anncxed land is to be held, sold, conveyed, encumbered,
leased, occupied and improved as part of the Property subject to the Declaration; and

{iii) sets forth such additional limitations, restrictions, covenants, conditions
complementary additions and modifications of the covenants, conditions and restrictions

contained in this Declaration as may be necessary to reflect the different character, if any, of the
added property and as are not inconsistent with the plan of this Declaration.
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When such annexation becomes effeclive, said real property subject lo this Declaration and
subject to the functions, pawers and jurisdiction of the Association, and thereafier all of the
owners of Lots in said real property shall automatically be members of the Association.

Such annexalion may be accomplished in one or more annexations or phases without
limitation as to size or location within Phase II property.

2. Limitation on Annexation. Declarant's right to annex said land to the Property
shall be subject 1o the following limilations, conditions and rights granted lo the Declarant:

(a) The annexed land must be part of the land which is Phase 1I Land as of the
date of this Declaration, as described at Exhibit "B" hereto. However, Declarant reserves the
right to expand the borders of Phase Il [and to contiguous land within 1,000 feet of exterior
borders, but with no obligation 1o do so and no claim as to right, title or inlerest 1o said land, if it
does not currenily own the same.

(b) Declarant shall not effectuate any annexation of land which would cause the
total number of living units existing on, or planned for the Property to exceed 800 total Lots.

(c) Declaranl’s right 10 annex land to the Property shall expire fificen (15) years
afier this Declaration is filed for record in the office of the County Recorder of Washington
County, Utah.

(d)} All Lots added shall be for residential purposes as provided for in this
Declaration.

(¢) Additional Living Units when constructed shall be consistent with the initial
improvements in terms of quality of construction and compatible with exisling structures in the
phase the Living Unit is located in (with respect to Living Units or common area improvements
built by Declarant or their assigns), (or as approved by the Masler Association Architectural
Control Committee if not buill by Declarant or its assigns.)

(f) The configuration of annexed land as to lot size, common areas and the nature,
quantity or quality of improvements shall be in discretion of the Declarant or its assigns.
Declarant may restrict use of Common Areas (o the Owners of any particular designated Phase.
Declarant may designate a separate Budget and Assessment level for any additional Phase, if the
allocated costs of the new Phase will be materially different from existing Phases. (For example,
if a Common Area amenity is added for the exclusive use of one or more Phases, Declarant
reserves unto itself the right to set a different Budgel and Asszssment for such Phases.)
Additional amenities may (in the discretion of Declarant) be added to future common areas of the
Project. No assurances can therefore be given.
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(g) Declarant reserves unto itself and its assigns the right to create limited
common areas and facilities within any portion of the annexed land. No assurances can therefore
be made with respect to such ilems.

3. Declarant's Right to Amend. Until all portions of the Phase II Land are included in the
Development, or until the right to enlarge the Development through the addition of tracts or
subdivisions terminates, whichever event first occurs, Declarant shall have, and is hereby vesled
with, the right lo unilaterally amend the Declaration and or the Plal as may be reasonably
necessary or desirable:

(i) to adjust the boundaries of the Lots, including adding or deleting common
areas (by filing an appropriale amended Plal) to accommodate design changes or changes in type
of units or adjustment to lot configuration; |

(i) 10 more accurately express (he intent of any provisions of the Declaration in
the light of then-existing circumstances or information;

(iii) to better insure, in light of the exisling circumstances or information,
workability of the arrangement which is contemplated by the Declaration;

(iv) 1o facilitate the practical, technical, administrative or funclional integration of
any additional tract or subdivision inte the Development; or

(v) to conform 1o the underwriting guidelines of major sccondary market
investors in order to facilitale the availability of financing,

4. Expansion of Definitions. In the event the Property is expanded, the definitions used
in this Declaration aulomatically shall be expanded 10 encompass and refer to the Property as so
expanded e.g., "Property” shall mean the real property described in Arlicle II of this Declaration
plus any additional real property added by a Supplementary Declaration or by Supplementary
Declarations, and reference to this Declaration shall mean this Declaration as so supplemented.

XII. MISCELLANEQUS

1. Notices. Any nolice required or permitted to be given to any Owner under the
provisions of this Declaration shall be deemed 10 have been properly furnished if delivered or
mailed, poslage prepaid, tot he person named as the Owner, al the latest address for such person
as reflected in the records of the Association at the time of delivery or mailing. Any notice
required or permitted to be given to the Association may be given by delivering or mailing the
same 1o the Managing Agent or the President of the Association- Any nolice required or
permitied to be given to the Architectural Control Committee may be given by delivering or
mailing the same to the Chairman or any member of such Commitlee.
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2. Rules and Regulations. The Association shall have authority to promulgate and
enforce such reasonable rules, regulations, and procedures as may be necessary or desirable 1o aid
the Association in carrying out any of its functions or 1o ensure that the Property is maintained
and used in 2 manner consistent with the interests of the Owners. Any rules inconsistent with
rules or regulations of the Master Association shall not be allowed.

3. Amendmenl. Subjecl to Declarant’s right to unilaterally amend as sel forth in
ARTICLE XI, any amendment to this Declaration shall require:

(a) the aflimative vole of at least two-thirds (2/3) of all Class A membership
votes which Members present in person or represented by proxy are entitled to casl at a meeting
duly called for such purpose; and,

(b) so long as the Class I3 membership exists, the wrilten consent of Declarant.

Written notice selling forth the purpose of the meeting and the substance of the amendment
proposed shall be sent to all Members at least ten (10) but not more than thirty (30) days prior to
the mecting date. The quorum required for any such mecting shall be as follows: At the first
meeling called the presence of Members or of proxies entitled Lo cast sixty percent (60%) of all
the votes of the Class A membership shall conslitute a quorum. If a quorum is not present at the
first meeting or any subsequeni meeting, another meeting may be called (subject lo the nolice
requirement set forth in the foregoing portion of this Section 3) at which a quorum shall be one-
half of the quorum which was required al the immediately preceding meting. No such
subsequent meeling shall be held more than forty-five (45) days following Lhe immediately
preceding meeting. Any amendment authorized pursuant lo this Section shall be accomplished
through the recordation of an instrument execuled by Lhe Association (and by the Declarant if the
Class B membership then exists). In such instrument an officer or director of the Association
shall certify that the vote required by this Section for amendment has cccurred.

4. Consentin Lieu of Vote. In any case in which this Declaration requires for
authorization or approval of a transaction the assent or affirmative vole of a stated percentage of
the votes present or represented at a meeting, such requirement may be fully satisfied by
oblaining, with or without a meeting, consents in writing to such transaction from Members
entitled to cast at least the stated percentage of all membership votes outstanding in connection
wilh the class of membership concemed. The following additional provisions shall govern any
application of this Section 4:

(a) All necessary consents must be obtained prior to the expiration of ninety (90)
days afier the first consent is given by any Member.

(b) The totat number of votes required for authorization or approval under this
Section 4 shall be determined as of the date on which the last consent is signed.
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(c) Except as provided in the following sentence, any change in ownership of a
Lot which occurs afler consenl has been obtained from the Owners thereof shall not be
considered or taken inlo account for any purpose. A change in ownership which would otherwise
resull in an increase in the (otal number of Class A votes outslanding shall, however, be effeclive
in that regard and shall entitle the new Owner lo give or withhold his consent.

(d) Unless the consent of all Members whose memberships are appurtenant to the
same Lot are secured the consent of none of such Members shall be effective.

5. Reserve Fund. The Association shall establish an adequate reserve to cover the cosl of
reasonably predictable and necessary major repairs and replacements of the Common Areas (if
and when added) and exterior maintenance and shall cause such reserve to be funded by regular
monthly or other periadic assessments againsl the Lot Owners rather than by special assessments.

6. Lease Provisions. Any Owner may lcase his Lot or Living Unit, pi-ovided, however,
that any lease agreement belween a Lot Owner and a Lessee must be in writing and musl provide,
inter alia, that:

(a) The terms of the Lease shall in all respects be subjecl 1o the provisions of the
Declaration, Articles of incorporation of the Association and the By-Laws; and

(b) Any failure by Lhe Lessee to comply with the terms of such documents shall
constitute a defaull under the lease.

(c) The lease of any Unit shall be limited to a 30-day minimum.

7. Declarant's Covenant to Construct Common Areas. Declarant hereby covenanls (o
construct all Common Areas and amenities thereto indicated on any fulure Plat containing
Common Areas.

8. Declarant's Riphts Assignable. All or any portion of the rights of Declarant under this
Declaration or in any way relating 1o the Property may be assigned.

9. Interpretation. The captions which precede the Arlicles and Sections of this
Declaration are for convenience only and shall in no way affect the manner in which any
provision hereof is construed. Whenever the context so requires the singular shall include the
plural, the plural shall include the singular, the whole shall include any part thereof, and any
gender shall include both other genders. The invalidity or unenforceability of any portion of this
Declaration shall not affect the validity or enforceability of the remainder hereof.

10. Covenants to Run With Land. This Declaration and all the provisions hereof shall
conslitute covenants 1o run with the land or equitable servitudes, as the case may be, and shall be
binding upon and shall inure to the benefit of Declaran, all parties who hereafter acquire any
interest in a Lol or in the Common Arcas shall be subject 1o, the terms of this Declaration and the
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provisions of any rules, regulations, agreements, instruments, and determinations contemplated
by this Declaration and failure to comply with any of the foregoing shall be ground for an action
by the Association ar any aggrieved Owner for the recovery of damages, or for injunctive relief,
or both. By acquiring any inferest in a Lot or in the Common Areas, the party acquiring such
inlerest consents to, and agrees lo be bound by, each and every provision of this Declaration.

Ii. Effective Date. This Declaration and any amendment hereof shall lake effect upon its
being filed for record in the office of the County Recorder of Washington County, Utah.

EXECUTED the day and year first above wrillen

DECLARANT: SUN HILL

Its Qperating Manager

STATE OF UTAH )
) ss.
COUNTY OF WASHINGTON )

On the 4™ day of September, 1997, personally appeared before me Norm W. Olsen, who
being by me duly swom did say that he is the Operating Manager of Sun Hill Homes, L.C.,a
Utah limited liability Company, and thal the Declaration was signed on behalf of said Company
and said person acknowledged 1o me that said Company execuled the same by authority of a

resolution of the Board of Members. S
iy, tali

JAMIE PERKES | Notary Public
i, EOTAH PUBLIC « STITE oS UTAH
Y} GALLANRESTRAL WA COX AGHT
At Jst ONE SOUTH MAIN STREET
¢/ ST. QEORGE, UT 84771

COMM. EXP. 10-26-88
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EXHIBIT "A*
LEGAL DESCRIPTION OF

BRIDGEWATER TOWNHOMES AT SUNBRCOK

Begiming at a point North 894°10'34° East 410.65 feol feom the
Southmest Cormer of Section 22, Tonnship 42 South, &6 Nest,
Salt Lake Base and Merldian; and running thence South 45°4T1'45"
Hest 13383 feet; thence South 29°26'46" Hest d4.24 feel; thence
South SI'06SI" Rest 4526 feet; thence South BA°03'48Y West 494.85
feot; thence North 62°04'54* Hest 51.37 feot; thence North
It*r1'4(* East 6950 feel; i North 42°50%34" HWeost 10452
feol; thance North BO°43'41" Hest £0.74 foct; thence, Horth
3005 * Heost 18935 feat; thence North 64°36109" East 565.00
feet: thence South 55439421 “East £057 feet; thence North . -

517 4{'47" East 1122| tost; thence North O3°0135" East 1323 feet;
thence North 14°04'0" Bast 144.471 feet; thence North 51°41'47™ East
42654 feet; to a point on the Hest t-of-Hay Line of Emeraud Drive,
a 60 foot Hikke {k streot; sald polit also being a point on a

130.00 toot radivs curve concave to the Northeast, the radus polnt
1¢MHwaﬂNxh5¥0ﬁﬂfaﬁhmmwsmnmgaugsmdméﬁd-
Hay Lino the folloning-seven (1) courses: Souvtheasterly

4545 feet along the arc-of sald curve tr a central angle oF
1°29'29" to the point of reverse curvature a 15 foot radjvs curve
concave to tho Sovthiest; thence ﬁovtm-{asbcr&za.ql feet along the_arc
of said curve a certral’ e ot d1°(454" to a polnt of uﬁ%
thence South 46°37'38" East. 26714 feet al a radlal line; thence
43°2722" East 205 feet; theace South 46°3236" East 2351 feel

to a polnt of cuwvatire of a 1500 foot radis curve concave to the
Southeast; thence Northeasterly 2174 Foot along the anc of sald

curve urou?‘- a centeral le of 83°03'20" to a point of reverse
curvature of a 130.00 Toot radivs curva concave to the Noctheast
thence Southeastarly 5368 teot along the. ac of sald curve through

a central le of 4°12'47" to a point from which the radive point =
bears North 36°16%54" Egst, thence leaving sald Right-of- na

ond running South 36°(6°59°F Hest 10185 Feat; thonce Sovth 259 10q"
Hest 2302| feet; thancs North 29418'44" Hest 6.4 feet; thencs

South 13°44'42" West 265481 test; thance South 20726'0L" East 62217
fest; thence South 45°47'45% West 35341 feet to the Folnt of

Beglming.

Ccontalns B 44 acres
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