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IMPROVEMENTS AGREEMENT
Eagle Mountain Data Center Campus, LLC / QTS Eagle Mountain I, LLC

ﬂ
THIS IMPROVEMENTS AGREEMENT (this “Agreement”) is entered into as of the [2 day
of May, 2022 (the “Effective Date”), between the following:

€)) EAGLE MOUNTAIN DATA CENTER CAMPUS, LLC, a Utah limited liability
company (“Developer”), whose address is 1245 Brickyard Road, Suite 70, Salt Lake City,
Utah 84106, Attention: Paul W. Ritchie and Corey Berg, Email: paul@theritchiegroup.com
and corey@theritchiegroup.com, with a copy for notice purposes via email to Victor A.
Taylor, Esq., Dentons Durham Jones Pinegar P.C., Email: victor.taylor@dentons.com and
vtaylor.re@gmail.com; and

(ii) QTS EAGLE MOUNTAIN I, LLC, a Delaware limited liability company (“QTS™),
whose address is 12851 Foster Street, Overland Park, Kansas 66213, Attention: Legal,
Email: ritadagostino@qtsdatacenters.com, with a copy to Stinson LLP, 1201 Walnut, Suite
2900, Kansas City, Missouri 64106, Attention: Kate Hauber, FEmail:
kate.hauber@stinson.com.

(Developer and QTS are referred to in this Agreement collectively as the “Parties” and individually as a
“Party.”)

Recitals:

A. Developer is the owner of the real property (the “Developer Parcel”) located in Utah
County, Utah, described as follows, which contains approximately 390 acres:

A parcel of land being a part or all of those two entire tracts described as “Parcel
1” and “Parcel 2” in that Special Warranty Deed recorded March 23, 2022 as Entry No.
35997:2022 in the Office of the Utah County Recorder. Said parcel of land is located in
the Southeast Quarter of Section 26, Township 6 South, Range 2 West, Salt Lake Base and
Meridian and is described as follows: Beginning at the Northwest Corner of said Section
26; thence S. 89°44°36” E. 2667.10 feet along the Section line to the North Quarter Corner
of said Section 26; thence S. 00°18°56” W. 2662.33 feet along the Quarter Section line to
the Center of said Section 26; thence S. 89°40°50” E. 1027.86 feet along the Quarter
Section line; thence S. 00°16°02” W. 2675.07 feet to a southerly line of said Section 26;
thence N. 89°46°24” W. 1030.11 feet along the Section line to the South Quarter Corner
of said Section 26; thence N. 89°44°18” W. 2671.51 feet along the Section line to the
Southwest Corner of said Section 26; thence N. 00°26°41” E. 2679.42 feet along the
Section line to the West Quarter Corner of said Section 26; thence N. 00°16°50” E. 2659.41
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feet along the Section line to the Point of Beginning. The Basis of Bearing is S. 89°44°36”
E. along the Section line between the Northwest Corner and the North Quarter Corner of
said Section 26, Township 6 South, Range 2 West, Salt Lake Base and Meridian.

B. QTS is the owner of the real property (the “QTS Existing Parcel”) located in Utah County,
Utah, described as follows, which contains approximately 100 acres:

A parcel of land being a part of that entire tract described as “Parcel 1” in that
Special Warranty Deed recorded March 23, 2022 as Entry No. 35997:2022 in the Office of
the Utah County Recorder. Said parcel of land is located in the Southeast Quarter of Section
26, Township 6 South, Range 2 West, Salt Lake Base and Meridian and is described as
follows: Beginning at the East Quarter Corner of said Section 26; thence S. 00°16°02” W.
2672.43 feet along the Section line to the Southeast Corner of said Section 26; thence N.
89°46°24” W. 1629.18 feet along the southerly line of said Section 26; thence N. 00°16°02”
E. 2675.07 feet to the Quarter Section line; thence S. 89°40°50” E. 1629.19 feet along the
Quarter Section line to the Point of Beginning. The Basis of Bearing is S. §9°44°36 E.
along the Section line between the Northwest Corner and the North Quarter Corner of said
Section 26, Township 6 South, Range 2 West, Salt Lake Base and Meridian.

(The Developer Parcel and the QTS Existing Parcel are referred to in this Agreement collectively as the
“Property.”) '

C. Developer has granted to QTS an option, during the one (1)-year period after the Effective
Date, to purchase the real property (the “QTS Option Parcel”) located in Utah County, Utah, described as
follows, which is a portion of the Developer Parcel and contains approximately 100 acres:

A parcel of land being a part of an entire tract described as “Parcel 1 in that Quit
Claim Deed recorded December 9, 1996 as Entry No. 98963 in Book 4140, at Page 474 in
the Office of the Utah County Recorder. Said parcel of land is located in the South Half of
Section 26, Township 6 South, Range 2 West, Salt Lake Base and Meridian and is
described as follows: Beginning at a point on the northerly boundary line of said “Parcel
1” and Quarter Section line, which is 1629.19 feet N. 89°40°58” W. 1629.19 feet along
said Quarter Section Line from the East Quarter Corner of said Section 26; thence S.
00°15°58” W. 2675.04 feet to the southerly line of said Section 26; thence N. §9°46°28”
W. 1030.10 feet along said southerly line of Section 26 to the South Quarter Corner of said
Section 26; thence N. 89°44°19” W. 598.69 feet along said southerly line of Section 26;
thence N. 00°18°53” E. 2677.27 feet to the Quarter Section line; thence S. 89°40°57” E.
598.69 feet along said Quarter Section line to the Center of Section 26; thence S. §9°40°58”
E. 1027.83 feet along said Quarter Section line to the Point of Beginning. The Basis of
Bearing is S. 00°15°58” W. along the Section line between the East Quarter Corner and the
Southeast Corner of said Section 26, Township 6 South, Range 2 West, Salt Lake Base and
Meridian.

(As used in this Agreement, the “QTS Parcel” means:
@) the QTS Existing Parcel; and

(ii) the QTS Option Parcel if, but only if, the QTS Option Parcel has at the time
concerned been acquired by QTS; therefore, if the QTS Option Parcel has not at the time concerned been
acquired by QTS, then the “QTS Parcel” shall mean only the QTS Existing Parcel.)
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D. In connection with the development of the Property, the Parties desire to enter into this
Agreement regarding the construction of, and the sharing of costs for, roads and infrastructure
improvements for the use of, and access to, the Property, as well as the creation of rights-of-way and
easements over and across the Property for roads, utilities and other applicable purposes, all as set forth in,
and on and subject to the terms and conditions of, this Agreement.

Agreement:

FOR GOOD AND VALUABLE CONSIDERATION, the receipt and sufficiency of which are
acknowledged, the Parties agree as follows:

1. Improvements.

1.1.  Definition—Improvements. As used in this Agreement, “Improvements” means
the following roads and infrastructure improvements:

(a) the following roads (the “Roads”) shown and, in some cases, labeled on
the attached Exhibit A, including all grading, paving, temporary turnarounds and other typical aspects of
road construction:

@) the portion (the “MR QTS Portion”) of Magnolia Road
commencing at the Southeast corner of the QTS Existing Parcel and running northerly along the entire
easterly boundary of the QTS Existing Parcel to the Northeast corner of the QTS Existing Parcel;

(i) the portion (the “MR Shared Portion”) of Magnolia Road
continuing in a straight line northerly from the Northeast corner of the QTS Existing Parcel until connecting
with the portion of Magnolia Road to the North that is already installed;

(iii)  the road commencing at the Northeast corner of the QTS Existing
Parcel and running westerly along the entire northerly boundary of the QTS Existing Parcel and then
continuing in a straight line westerly to the westerly boundary of the Property, which road is labeled on
Exhibit A as the “North Access Road”; and

(iv)  the road commencing on the western terminus of the road
described in the foregoing subparagraph (iii) and running northerly along the westerly boundary of the
Property and then continuing in a straight line northerly to Tiffany Lane;

(b) all traffic lights, fire hydrants, sewer lift stations (including, without
limitation, the sewer lift station shown near the Northeast corner of the QTS Existing Parcel on the attached
Exhibit A), curbs, street signs and lighting, gutters, drainage swales, landscape, irrigation improvements,
berms and sidewalks along or in connection with the Roads;

(c) all reasonably necessary or appropriate underground horizontal “wet”
utility improvements, including, without limitation, water lines (including, without limitation, the extended
line (the “QTS Water Line”) shown on Exhibit A in the MR QTS Portion), secondary or redundant water
lines (including, without limitation, the water lines shown on Exhibit A in the roads described in the above
subparagraphs (iii) and (iv)), sanitary sewer lines (including, without limitation, (i) the gravity sanitary
sewer line (the “QTS Sewer Line”) shown on Exhibit A in the MR QTS Portion, and (ii) the pressurized
sanitary sewer line shown on Exhibit A in the MR Shared Portion), storm drain lines and any other “wet”
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utility lines (but excluding any “dry” utility lines, such as lines for data, telecommunication, gas and power,
which are not covered by this Agreement); and

(d any other improvements, facilities or infrastructure required or reasonably
necessary or appropriate for the dedication and acceptance of the Roads.

The preliminary, estimated descriptions and costs of the Improvements are set forth on the attached Exhibits
B and C, respectively; provided, however, that added to the preliminary, estimated costs of the
Improvements set forth on Exhibit C are the following: approximately $1,500,000 for the sewer lift station;
and a fee of ten percent (10%) of the total costs of the Improvements, payable to the general contractor (the
“GC?).

1.2. Construction Obligations. Developer shall, as soon as reasonably practicable,
design, install and construct, or cause to be designed, installed and constructed, the Improvements:

(a) in a good and workmanlike manner, free from material defects; and

(b) in accordance with the approved Improvement Plans (as defined below)
and all applicable laws, ordinance, rules and regulations.

As soon as reasonably practicable following the completion of the Improvements, the Parties shall dedicate
to the public the Roads, together with such public utility easements along the Roads as may be required by
Eagle Mountain City (the “City”), Utah.

1.3. Improvement Plans. Developer shall cause the plans and specifications (the
“Improvement Plans”) for the Improvements to be prepared by a registered professional engineer.
Developer shall furnish the initial draft of the Improvement Plans to QTS for QTS’s review and approval.
QTS shall within three weeks after receipt either provide comments to such Improvement Plans or approve
the same. QTS shall be deemed to have approved such Improvement Plans if QTS does not timely provide
comments on such Improvement Plans. If QTS provides Developer with comments to the initial draft of
the Improvement Plans, Developer shall provide revised Improvement Plans to QTS incorporating QTS’s
comments within one week after receipt of QT'S’s comments. QTS shall within one week after receipt then
either provide comments to such revised Improvement Plans or approve such Improvement Plans. QTS
shall be deemed to have approved such revised Improvement Plans if QTS does not timely provide
comments on such Improvement Plans. The process described above shall be repeated, if necessary, until
the Improvement Plans have finally been approved by QTS.

1.4.  GC Materials. Developer shall furnish to QTS for QTS’s review and approval the
following (the “G'C Materials”): the identity and qualifications of the GC; the GC’s contract (the “GC
Conftract”), including its insurance requirements; and the bids, budget and construction schedule for the
Improvements. QTS shall within ten (10) business days after receipt either provide comments to the GC
Materials or approve the same. QTS shall be deemed to have approved the GC Materials if QTS does not
timely provide comments on the GC Materials. If QTS provides Developer with comments to the GC
Materials, Developer shall provide revised GC Materials to QTS incorporating QTS’s comments within
one week after receipt of QTS’s comments. QTS shall within one week after receipt then either provide
comments to such revised GC Materials or approve such GC Materials. QTS shall be deemed to have
approved such revised GC Materials if QTS does not timely provide comments on such GC Materials. The
process described above shall be repeated, if necessary, until the GC Materials have finally been approved
by QTS. Once fully executed and delivered, Developer shall provide to QTS a copy of the GC Contract.
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1.5.  Project Management. Developer shall provide project management services in
connection with the construction of the Improvements and the Change Orders (defined below) without
charge. QTS may, at QTS’s discretion and sole cost and expense, engage a representative to oversee
construction activities on QTS’s behalf. Said representative shall coordinate its efforts with Developer’s
project manager and/or GC, shall have full access to all information and documentation with respect to the
Improvements and may be engaged throughout the design and construction process of the Improvements.

1.6.  Change Orders. If after the Improvement Plans and the GC Materials have been
approved by the Parties and the GC Contract has been fully executed and delivered by Developer and the
GC, Developer requires improvements or changes (individually or collectively, the “Change Orders™) to
the Premises in addition to, revision of; or substitution for, the Improvements, Developer shall deliver to
QTS for its approval plans and specifications for such Change Orders. Within three (3) business days after
such delivery, QTS shall either approve or disapprove such Change Orders, and if QTS disapproves such
Change Orders, QTS shall advise Developer of the revisions required. QTS shall be deemed to have
approved such Change Orders if QTS does not timely provide comments on such Change Orders. Developer
shall revise and redeliver such Change Orders to QTS within three (3) business days after QTS’s advice of
its disapproval of such Change Orders. The process described above shall be repeated, if necessary, until
such Changes Orders have finally been approved by QTS.

1.7. Temporary Easement. QTS conveys to Developer a temporary, non-exclusive
easement on, over and across the QTS Parcel immediately adjacent to the Roads (only) for Developer to
construct the Improvements that adjoin or may be located on the QTS Parcel, of which Developer shall
provide QTS at least five (5) business days’ advance written notice of use and location. On the completion
and, if applicable, dedication of the Improvements, such easement shall automatically terminate and have
no further force or effect. Developer shall (a) promptly repair all damage to any improvements located on
the QTS Parcel caused by Developer’s construction of the Improvements, and indemnify, defend and hold
harmless QTS from and against any claims, liabilities, damages, losses, costs and expenses (including,
without limitation, reasonable attorneys’ fees and costs), arising from the exercise of such easement, and
(b) not unreasonably interfere in the exercise of such easement with QTS’s construction and development
on the QTS Parcel.

1.8.  Liens; Financial Wherewithal. Developer shall keep the QTS Parcel free from any
liens arising out of any work performed, materials furnished or obligations incurred in connection with the
Improvements, and shall indemnify, defend and hold harmless QTS from any liens that may be placed on
the QTS Parcel pertaining thereto. Any such liens shall be released of record or bonded over within thirty
(30) days after the filing thereof. On or before the Effective Date, Developer shall provide to QTS (subject
to a confidentiality agreement if requested by Developer) reasonable evidence demonstrating that
Developer has the necessary financial wherewithal to fund its share of the Improvements. Developer shall
maintain the necessary financial wherewithal to fund its share of the Improvements until the Improvements
are completed.

1.9.  Insurance. On or prior to the commencement of construction of the Improvements,
Developer shall obtain or cause to be obtained, and shall thereafter maintain or cause to be maintained in
full force and effect until the date on which the Improvements are constructed and dedicated, a commercial
general liability insurance policy with limits of not less than $1,000,000 per occurrence and $2,000,000
aggregate, listing QTS as an addijtional insured, as well as any other insurance that may be required by the
City in connection with the construction of the Improvements, and shall provide to QTS a certificate of
insurance evidencing such coverage. Developer shall also cause the GC and its subcontractors to carry such
additional insurance as may be customary in connection with the work being performed. On or prior to the
commencement of construction of the Improvements, QTS shall obtain or cause to be obtained, and shall
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thereafter maintain or cause to be maintained in full force and effect until the date on which the
Improvements are constructed and dedicated, such insurance as may be required by the City in connection
with the construction of the Improvements, listing Developer as an additional insured, and shall provide to
Developer a certificate of insurance evidencing such coverage.

1.10. Miscellaneous. QTS’s approval of the Improvement Plans and Change Orders
shall not constitute an approval of the character or quality of the engineering design for the Improvements
or Change Orders or any of their components or an acknowledgement that the design complies with
applicable codes or other laws. Developer shall provide to QTS twice-monthly updates as to the progress
and completion of the Improvements. Each Party shall fully cooperate with the other Party with respect to
the design, installation and construction of the Improvements and the dedication of the Roads to the public.

2. Cost Sharing. Within ten (10) business days after the receipt by QTS of AIA Documents
G-702 Contractors Application for Payment and G-703 Continuation Sheet or other similar documents,
properly completed by the GC and certified by the civil engineer, and standard, executed lien waivers for
the costs (the “Costs”) of the Improvements or Change Orders concerned, which may be submitted by
Developer to QTS periodically but not more often than once each calendar month, QTS shall pay to
Developer QTS’s Pro-Rata Share of such Costs and Developer shall, within five (5) business days
thereafter, provide to QTS confirmation of payment of all Costs (including QTS’s Pro-Rata Share of such
Costs) then due to the GC, with Developer paying the balance of the Costs (“Developer’s Pro-Rata Share”)
then due; provided, however, that notwithstanding the foregoing to the contrary, all Costs for or relating to
the MR QTS Portion, the QTS Water Line and the QTS Sewer Line shall be borne solely by QTS and not
shared by Developer, and paid by QTS as and when due in accordance with the same process as set forth
in the foregoing portion of this sentence. Any payment not made by QTS to Developer when due under this
Agreement shall be subject to a late charge of five percent (5%) of the unpaid amount, and the unpaid
amount shall thereafter accrue interest at the rate of twelve percent (12%) per annum (the “Default Rate”)
until paid in full, with interest. “QTS’s Pro-Rata Share” means the result obtained by multiplying the Costs
concerned by (a) 20.41% (100 + 490 acres), or (b) if QTS has at the time concerned acquired the QTS
Option Parcel, by 40.82% (200 + 490 acres). For clarity, if QTS has not acquired the QTS Option Parcel as
of the date any Costs are billed to QTS, then (y) QTS’s Pro-Rata Share shall be 20.41%, and (z) if and when
(if ever) QTS acquires the QTS Option Parcel, QTS shall (i) concurrently with such acquisition, pay to
Developer the balance of QTS’s Pro-Rata Share (an additional 20.41%) of all Costs previously billed to
QTS, and (ii) thereafter, if applicable, pay to Developer an additional 20.41% (for a total of 40.82%) as
QTS’s Pro-Rata Share of all Costs thereafter billed to QTS.

3. Default. The occurrence of any of the following events with respect to either Party shall
constitute an “Event Default’ with respect to such Party under this Agreement: (a) such Party fails to pay
any amount on the date when due under this Agreement, and such failure is not cured within five (5)
business days after written notice is given to such Party by the other Party that the same is past due; (b)
such Party fails to observe or perform any other term, covenant or condition to be observed or performed
by such Party, and such failure is not cured within ten (10) business days after written notice is given to
such Party by the other Party of such failure; provided, however, that if more than ten (10) business days is
reasonably required to cure such failure, no Event of Default shall occur if such Party commences such cure
within such ten (10)-business day period and thereafter diligently prosecutes such cure to completion, but
not to exceed a total of ninety (90) days; or (c) such Party files a petition in bankruptcy, becomes insolvent,
has taken against it in any court, pursuant to state or federal statute, a petition in bankruptcy or insolvency
or for reorganization or appointment of a receiver or trustee and such petition is not dismissed within ninety
(90) days, petitions for or enters into an arrangement for the benefit of creditors, or suffers this Agreement
to become subject to a writ of execution. On any Event of Default under this Agreement, the non-defaulting
Party may at any time, without waiving or limiting any other right or remedy available, in compliance with
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applicable law: (y) perform in the defaulting Party’s stead any obligation that the defaulting Party has failed
to perform, and the non-defaulting Party shall be reimbursed within thirty (30) days after demand for any
cost or expense incurred in connection therewith (including without limitation, attorneys’ fees and costs),
with interest thereon at the Default Rate from the date of such expenditure until payment in full, with
interest; or (z) pursue any other right or remedy allowed by applicable law.

4. Right to Complete.

(a) Subject to force majeure (as defined below) and delay by QTS (including, without
limitation, the failure of QTS to perform timely under Paragraphs 1.3, 1.4 or 1.6), if any of the following
conditions (each, a “Condition”) is not met within the period set forth:

@) within six (6) months after the Effective Date, the engineering work for
the Improvements shall have been completed;

(ii) within eight (8) months after the Effective Date, the GC shall have been
selected and proposed to QTS;

(iii)  within nine (9) months after the Effective Date, on-site construction of the
Improvements shall have commenced; or

(iv) within eighteen (18) months after the Effective Date, the Improvements
shall have been substantially completed,

then QTS may (but shall not be obligated to), on at least thirty (30) days’ prior written notice (the “Election
Notice™) to Developer, which must be given, if at all, within thirty (30) days after the applicable unfulfilled
Condition has not been met, elect to assume all obligations of Developer as the project manager under this
Agreement and as the owner under the GC Contract on and after the effective date (the “Assumption Date”)
of such assumption; provided, however, that notwithstanding the foregoing, if Developer causes such
unfulfilled Condition to be met within thirty (30) days (the “Cure Period”) after Developer receives the
Election Notice, then: such Condition shall nevertheless be deemed to have been met in a timely manner;
QTS shall not be entitled to make such assumption election with respect to such unfulfilled Condition (but
QTS shall nevertheless be entitled to make such election with respect to any subsequent unfulfilled
Condition in accordance with this subparagraph (a)); and the period for fulfillment of each subsequent
Condition, if any, shall be postponed for a period of sixty (60) days.

(b) If Developer fails to cause such unfulfilled Condition to be met within the Cure
Period, then the Parties shall promptly memorialize such assumption by entering into (i) an amendment to
that effect with respect to this Agreement (including, without limitation, the assumption by QTS of all
outstanding obligations of Developer under Paragraphs 1 and 2, but with Developer’s Pro-Rata Share and
QTS’s Pro-Rata Share remaining the same), and (ii) an assignment and assumption agreement to that effect
with respect to the GC Contract. Such assumption agreements shall each contain mutual, cross indemnities
between the Parties for the failure of the Parties to perform the obligations under the Agreement or the GC
Contract, as applicable — by Developer in favor of QTS for the period prior to the Assumption Date, and by
QTS in favor of Developer for the period on and after the Assumption Date.

(c) On and after the Assumption Date, (i) QTS shall, as soon as reasonably practicable,
cause the Improvements to be completed in a good and workmanlike manner, free from material defects,
and in accordance with the approved Improvement Plans, this Agreement as so amended, the GC Contract
and all applicable laws, ordinance, rules and regulations, and (ii) Developer shall pay to QTS, as a penalty,

‘
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an additional ten percent (10%) of Developer’s Pro-Rata Share of the Costs under Paragraph 2 that are due
and payable on and after the Assumption Date.

5. General Provisions.

5.1.  Attorneys’ Fees. If either Party brings suit to enforce or interpret this Agreement,
the prevailing Party shall be entitled to recover from the other Party the prevailing Party’s reasonable
attorneys’ fees and costs incurred in any such action or in any appeal from such action, in addition to the
other relief to which the prevailing Party is entitled.

5.2.  Force Majeure. If either Party is delayed or hindered in, or prevented from, the
performance of any act required under this Agreement by reason of acts of God, riots, terrorism, war or a
pandemic or other global health emergency affecting supply chains (any of the foregoing, “force majeure™),
then performance of the action in question shall be excused for the period of delay and the period for the
performance of such action shall be extended for a period equivalent to the period of such delay. The
provisions of this Paragraph shall not, however, for any reason whatsoever, operate to excuse either Party
from the prompt payment of any amount required to be paid by such Party under this Agreement. The Party
claiming the benefit of any force majeure delay shall notify the other Party promptly following the
occurrence of any event constituting a force majeure delay and minimize such delay to the extent reasonably
practicable.

5.3.  Notices. Any notice or demand to be given by either Party to the other Party shall
be given in writing by: personal service, express mail, FedEx or any other similar form of courier or delivery
service; mailing in the United States mail, postage prepaid, certified and return receipt requested; or delivery
by email (provided that any notice sent by email must also be sent by another of the foregoing methods of
delivery not later than the next business day following the email transmittal, unless affirmatively waived
by the recipient of the emailed notice, such waiver sent by reply email), and addressed to such Party as set
forth at the outset of this Agreement. Either Party may change the address at which such Party desires to
receive notice on written notice of such change to the other Party. Any such notice shall be deemed to have
been given, and shall be effective, on delivery to the notice address then applicable for the Party to which
the notice is directed; provided, however, that refusal to accept delivery of a notice or the inability to deliver
a notice because of an address change that was not properly communicated shall not defeat or delay the
giving of a notice.

5.4. Modification. A modification of, or amendment to, any provision contained in this
Agreement shall be effective only if the modification or amendment is in writing and signed by both Parties.
Any oral representation or modification concerning this Agreement shall be of no force or effect.

5.5. Successors and Assigns. This Agreement shall inure to the benefit of, and be
binding on, the Parties and their respective successors and assigns.

5.6.  Applicable Law; Jurisdiction; Construction. This Agreement shall be governed by,
and construed and interpreted in accordance with, the laws (excluding the choice of laws rules) of the state
of Utah. The Parties subject themselves to the exclusive jurisdiction of the courts of the state of Utah and
agree to commence and maintain any lawsuit related to this Agreement in such courts. The Parties further
agree that such courts are a convenient forum. Unless otherwise provided, references in this Agreement to
Paragraphs are to Paragraphs in this Agreement. This Agreement shall be construed according to its fajr
meaning and not strictly for or against either Party, as if both Parties had prepared it. The failure on the part
of either Party to promptly enforce any right under this Agreement shall not operate as a waiver of such
right, and the waiver of any default shall not constitute a waiver of any subsequent or other default.
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5.7.  Integration of Other Agreements. This Agreement constitutes the entire agreement
of the Parties, and supersedes all previous contracts, correspondence and documentation, relating to the
subject matter of this Agreement.

5.8.  Counterparts. This Agreement may be executed in any number of duplicate
originals or counterparts, each of which when so executed shall constitute in the aggregate but one and the
same document.

5.9.  Titles and Headings. Titles and headings of Paragraphs of this Agreement are for
convenience of reference only and shall not affect the construction of any provision of this Agreement.

5.10. Pronouns. All pronouns shall be deemed to refer to the masculine, feminine or
neuter, singular or plural, as the identity of the person to whom reference is made may require.

) 5.11.  Severability. Whenever possible, each provision of this Agreement shall be
interpreted in such manner as to be valid under applicable law; but, if any provision of this Agreement shall
be invalid or prohibited under applicable law, such provision shall be ineffective to the extent of such
invalidity or prohibition without invalidating the remainder of such provision or the remaining provisions
of this Agreement.

5.12.  Authorization. Each Party represents and warrants that (a) such Party was duly
formed and is validly existing and in good standing under the laws of the state of its formation, (b) such
Party has the requisite power and authority under applicable law and its governing documents to execute,
deliver and perform its obligations under this Agreement, (c) the individual executing this Agreement on
behalf of such Party has full power and authority under such Party’s governing documents o execute and
deliver this Agreement in the name of, and on behalf of, such Party and to cause such Party to perform its
obligations under this Agreement, (d) this Agreement has been duly authorized, executed and delivered by
such Party, and (e) this Agreement is the legal, valid and binding obligation of such Party, and is enforceable
against such Party in accordance with its terms.

5.13.  Exhibits. Each exhibit referred to in, and attached to, this Agreement is an integral
part of this Agreement and is incorporated in this Agreement by this reference.

[Remainder of this page lefi blank; signatures and acknowledgements on following pages]
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THE PARTIES have executed this Agreement below, to be effective as of the Effective Date.

DEVELOPER:

EAGLE MOUNTAIN DATA CENTER CAMPUS,
LLC, a Utah limited liability company,
by its Managers:

THE RITCHIE GROUP, L..C.,
a Utah limited liability company

Paul W. Ritchie, Manager

ALLIED SOLUTIONS GROUP, INC.,
a Utah corporation

T 1

~

| ose}‘h Hunt, President

By

State of Utah )
) ss.
County of Salt Lake )

The foregoing instrument was acknowledged before me this [ [ ﬂtday of May, 2022, by Paul W.
Ritchie, Manager of The Ritchie Group, L.C., Manager of Eagle Mountain Data Center Campus, LLC.

ALISHA WHITE .y :
) NPk fecitallleict
» State of Utsh :

7 My Commission Explres June 23, 2022 Notary Public

#700642
My Commission Expires: Residing at:
Tune 253, 1022 it Laks ﬂ{'fczjﬁ, s

Improvements Agreement
Eagle Mountain Data Center Campus, LLC / QTS Eagle Mountain I, LLC
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State of Utah )
) ss.

County of Salt Lake )

The foregoing instrument was acknowledged before me this “'{ﬂ day of May, 2022, by Joseph
Hunt, President of Allied Solutions Group, Inc., Manager of Eagle Mountain Data Center Campus, LLC.

ALISHA WHITE . .
Notary Public
State of Utah

My Commisslon Expires June 23, 2022 Notary Public
#700642
My Commission Expires: Residing at:

Twue 13,2022 It Lake Ldt%ﬂ Uebale

Improvements Agreement
Eagle Mountain Data Center Campus, LL.C / QTS Eagle Mountain I, LLC
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BUYER:

QTS EAGLE MOUNTAIN I, LL.C,
a Delaware limited liability company

77

Print or Type Name of Signatory:

Ck’)’/\{/ (i» //\}\ ”l‘ﬁw”’lj
Its JE 0

State of MZ(R/}U @ )
County of %5’7/{ c‘/ U~ )

SS.

& fo;eg?mg instrument was acknowledged before me this /DEday of May, 2022, by
a4 l

(¢S , the % of QTS Eagle Mountain I,
LLC.
PAMELA FORBES COOKE w % ( /
NOTARY PUBLIC
REG. #7845136 y /zé
COMMONWEALTH OF VIRGINIA 4" MM’ /(J é( ~) c
MY COMMISSION EXPIRES FEBRUARY 28, 2023 Notary Public

My Commission Expires: Residing at:

Q\Qé//éfmzbig 28,2005 AlS 222 F/ @MLMJQ D, Sestow, v (7

20064

Improvements Agreement
Eagle Mountain Data Center Campus, LLC / QTS Eagle Mountain I, LLC
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EXHIBIT A
to

IMPROVEMENTS AGREEMENT

ROADS AND CERTAIN IMPROVEMENTS
(with all references to “NAC” on the map below to mean and refer to ‘QTS”)

[mprovements Agrectnent
Eagle Mountain Data Center Campus, LLC/ QTS Eagle Mountain I, LLC

Exhibit A-1
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IMPROVEMENTS -

PRELIMINARY, ESTIMATED DESCRIPTIONS

1

! Date Prepared: 041122022

| Date of Plans: N/A

t Project: TS - Eagle Mountain
¢ Client: QTS Data Centers

| PAVEMENT ITEMS

KH Job Humber: 093910000
Prepared By, Celeste Perrin

Checked By: Leslie Morton

(Off-zite Subgrade Preparation (LightMediumiHeawy Doty onsite paving?

7,600

.Y

7,600

.Y

o
i
2 Off-site Heawy Duty Pavement 24 W x 2850° L (Asphalt - 4” Surface, 8" Base)
3

5 SANITARY SEWER ITEMS

7

& 8" Sanitary Sewer SOR-35 2880 LF
B 8" Sanitary Sewer (Pressurized, Fused HDPE) Ba00 | LF
0 Lift Station 1| EA
1 Connectto Ex. Sanitary 1| E&.
2

3

4 WATER ITEMS

£

B

T 16" PWC C-800 Water 3,010 | LF.
& Fittings (All Sizes) 5| EA
9 Bends (all sizes) 5| EA
0 Hydrants (every 5007 7| EA
1 (Connect to Existing Water Line 1| EA
2

ALTERNATE PAVEMENT ITEMS FOR SECONDARY ACCESS

(Off-zite Subgrade Preparation (LightMediumiHeawy Doty onsite paving?

35,740

Off-zite Heawy Duty Pavement 24" W% 13, 400° L (4sphalt - 4" Suface, 37 Base)

35,740

ALTERMATE WATER ITEMS FOR REDUNDANT SOURCE

16" PWC C-800 Water 13,400 | LF.
Fittings (All Sizes) 20 | EA.
Bends (all sizes) 20 | EA
Hydrants (every 5007 27 | EA
Connect to Existing Water Line 1| EA

Improvements Agreement

Eagle Mountain Data Center Campus, LLC / QTS Eagle Mountain I, LLC

Exhibit B-1
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EXHIBIT C
to

IMPROVEMENTS AGREEMENT

IMPROVEMENTS -
PRELIMINARY, ESTIMATED COSTS

(See attached)

Improvements Agreement
Eagle Mountain Data Center Campus, LLC / QTS Eagle Mountain I, LLC

Exhibit C-1
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STAKER PARSON MATERIALS & CONSTRUCTION

A B9 st 13490 South, Ste 100
STAKER PARSON Draper, UT 84020
MATERIALS & CONSTRUCTION  Phane {801) 871-6600 * Fax (801} &71-6601

& CEH COHPEHT

o Tern B2 Demstraction Lot Ry Sl

Sl remg:; I60 B FE0 et Sute & Fhigae: 01383440
Horid Salt Lakes, UT 84054 Fanz B01-A35-0603

Project Mame: S - Eag e Mowriteie Bl Mummber:

Broject Losstlon: 1000 K 1500 W, Cagle Mawttain, LT Bl Date: Slagzia

* S DEET PRICING DMLY+ *

The benchmark diesel fuel Con-highwiy| price at the time of this bid bs $5.04/gal. This benchmark price for diesed fuel will be used
't calewlate @y applicable fuel surcharge, perthe: terms fisted in the contract belkow,

Bif Propessl Extirmator:  Mats Alker | 38540903400 | maktsherdetakerpamon.com

|Itu1-| # Item Draxription Extimated Guaniity Lint iUnit. Price Totsl Price,
Pasesmant Toems
i DT-site Saimprade Prepacaton (L edionm Ty TG0 EY §0TE 45,7700
Dty Chie Pavig)
2 it Plesevie Custe Paswrren 247 W 5 2850 L (st TG0 EY $£32.08 347, 30050
- 4% Syrfiscs, 8° Gade)
Total Price for abowe Favesient Tems Therms: % kil 5 F 6. O
Lanttary Sewer tems
3 B Saniany Seser SOR-35 ZB00 L ; 5 92,5250
4 A Zary n.n".- Simppr |,P1=_~m.n.n:|. Fresed -D-'E'
g

& Cerwad T Bx. Eﬂlfdr\' 140 Eals

Wgter Trems

7 167 B C-500 Witer 301080 LF

& 540 EATM
2 540 EATM
10 a0 EACM
. 180 EADM

ok Faz)

Tetsl Price for abovs Water Ttems Items FE76,075.00

Total Bid Price:  $1,B6E,591.04
A liberm e Paoesmeent Tt Bior Seotadary Sooess -

&1 - ibe Sutwyrade F"u:u b (Lt edum ey 3574000 5 L 1EE % 21, 444,00
Dy Cretas
&2 - e [,L:\,.- Paveret 24 W € 13 450 L 35, 74000 5Y $35.00 §1, 307 3000
fagghit - 47 Surfiacs, §7 Bauey
Tl Frice for above ARemabe Pavement Jberm Por Seaondary Soces Ttems; F1,129 384.00
Al ate Water Heims For Bedundsmt Source
L% 16" PWC C-500 Witer 13,400,480 LF $15..00 §2,027, 400,00
&4 Fitkiowgs Lol Siaes) 1060 CAlM Jo AT 81,300,405
Fage 1of3

Improvements Agreement
Eagle Mountain Data Center Campus, LLC / QTS Eagle Mountain I, LLC

Exhibit C-2
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Tt # Estimated Gusnkity Linit Unit Price Tortsl Price |
18 G0 BT 45 19505 SA%, 20000
L) FPo0 LBl G5 160000 531320000
&7 s Ldvs (58,5000 O T Doty & 1.60 LaH 5406505 44,065 50
Mot T
Total Price for aliowe Alermabe Water Dhems Por Bedundant Sasne Tesms: 52 4B BAE. OO
Mt

THLE BIL 1% FOR GUDEET PURROELS DALY,
O odibesion rehaleg : .

Subgradis 4 o ke wthin + 0 -1 of & flat, re miaterial I.ubeadJe-Ja' mx.w.l
Doduren: Dords, pernuky, lcerges, e sk, supvne, agyiveeriy, traffe
s e dl i

Prinme does ret el sone e sty o i s mepestmrent G e et s,

i t'.n] vhes ek will cade s Lpeen pour rebeate of the gurankas on T progel

brd, Ragiing, sesssiog, daw catbir), skesilart, Sroey), Sollents,

| prierites sed forth Feasin, Stake Pavrg gnd Oomatrection Compacty, Ire., with gririisal offos located et B3 W
H&m‘nﬁ- et i . “Eraker®] grdd Bw oielerigres, whoss Fal n‘n:arj Bifelress appesar sberes, [hersinafter

% : mrrbnf a’ :1:5. o S|LErs ‘H-L SO d
* & ~III‘-'J~'|‘_-'.»DI' F'm‘-‘LNT I}u,u shall pay Sz in Fub o Sekars pffios 11 Selt Lake wethin Fles) F18D dawy Ir.mn;"’ Jet- ur'St.:lle-' Fraecho,
ittt rematicrt regerdled of T Fri! comiolinoe dats al S owode D e enotw thal paprieel s rot e T Steker 25 provided Fessir, Stae
alall b i b al of 4o comy, inchkeliyy attorre's fuey Iﬁn f&_&. il mmul w:hﬂﬂeaa?fu-l:ﬂrm & i g bt aiier -
bt O il el omices i m:'m:l:tl.d.ud [ i [ : ;
1 e Ed

E ,llr:rr__
o & P BT 'a.nfi E‘q.-r_-r whal ".’ne r-:’.;r.ruLle 3eh-:r u—uwer_-. :’:. T |'.r.3|’:-|’:r |r|',1'*_~'.1' e, off Ehs pramperte. T e sutert Elat
EES L .,.::nm 15 felkeweed or that ri dimscton IS given, Stabker dhsl] ra be reponable For ary camiage to the property whee the work 14 baing
2 Curls, arteey ard Siewaibs,
'I_I.'ChS

r, spiresring, refic corrnl, s ouiineg, sterilanl, Seprg or peiiee et dre inddodes? in o
»:|h.- rdL:rl.ad i thz deu_ ptr.n D’-.\FJL

s dgesd ar LFIFI'JI’»“_’?E&‘I »:.:mdrbcr:. iof e Pt sibe, ||'=»1:I;|:|rg|"’:'n.r|. it limiesd b, hedmedous wiste, Sof

LT cnrtract B e enlies eu,'ﬁnnml. gl the parke and oo charges oo addibore b B cortract &
i
. This cortrat 4 Hl e Esnrued in :uxj:r.ien.n wnh v Laws, of B 51.:".\‘.‘. B thah

1 e ks e e amileg wpresd by lndh

JEHT, Duwer aqress o furnish & conpletend Crest

EMYIORE (R0T 0 AR Page 2of 3
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