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WHEN RECORDED, RETURN TO:

Daclaration of Restrictive Covenants and Resfrictions Agreements, Restrictions,
Covenants, and Conditions affecting the real property known as WHEATRIDGE
ESTATES, according to the official plan thereof, exeruted by KAUFMAN AND BROAD -
UTAH, INC., a California Corporation (hereinafter referred to as “Declarant’).

WITNESSETH:

WHEREAS, “Declarant” Is the owner of certain real property, which real property
is more particularly described as follows:

WHEATRIDGE ESTATES SUBDIVISION PHASE ONE, consisting of Lots 101
through 110, inclusively, according to the official plat thereof on file in the office of the

Salt Lake County Recorder.

WHEATRIDGE ESTATES SUBDIVISION PHASE TWO, Consisting of Lots 201
through 218 inclusively, according to the official plat thereof on file in the office of the Salt

L.ake County Recorder.

WHEATRIDGE ESTATES SUBDIVSION PHASE THREE, Consisting of Lots 301
through 311 Inclusively, according to the official plat thereof on file in the office of the Sait

Lake County Recorder.,

WHEREAS, the undersigned Iis about to sell Lots of the above described property
and desires to subject the said property and Lots, pursuant to a general plan of
improvement, to certain reetrictions, conditions, convenience, and agreements between
irealf and =cvoral purchasers of said property as herelnafter set forth; and,

e O

WHEREAS, the undersigned desires to protect WHEATRIDGE ESTATES, its
surroundings and nature from undesirable encroachments, and to provide a means by
which such character mnay be safzguarded and protected.
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NOW THEREFORE, the undersigned declares that the above descrined
\WHEATRIDGE ESTATES is held and shall be sold, conveyed, leased, occupied,
resided upon, hypothecated and held subject to the following restrictions, conditions,
covenants and agreements between the undersigned and the several owners and
purchasers of said property and their respective heirs, successors and assigns, which
restrictions, conditions, covenants and agreements shall inure to and be for the benefit of
all purchazers of wots in the subdivision, their successars and assigns:

1. ARCHITECTURAL CONTROL COMRITTEE:

A, Creation: An Architectural Control Committee consisting of the three
{3) members has been created by the undersigned for the purpose of approving,
rejecting, and requiring modification of any plans or specifications for structures to he
erected on Lots in said tract and for the enforcement of the covenants and conditions
hereir: specified, so that all structures and properties shali conform tc the restrictions and
general plans of the undersigned and of the Committee for the improvement and
development of the whole tract.

B. Members: An Architectural Control Committee, as of the date of these
Restrictive Covenants, consists of the following:

John A. Laude Michael C. McGee Kenneth K. Alton
6925 Union Park Center 6925 Union Park Center 6925 Union Park Center
Suite 525 Suite 525 Suite 525
Midvale, Utah 84047 Midvala, Utah 84047 Midvale, Utah 84047
C. Representative and Compensation: A majority of the committee may

designate a representative to act for it. The members of the commiittes, or its designated
nominee, shall not be entitled to compensation for services performed pursuant to these
Restrictive Covenants.

D. Vacancies:  In the event of death or resignation of any member of the
Committee, the remaining members shall have full authority to designate a succeseor.
Neither the members of the Commiltee, nor its designated rapresentative shall be
entitled to any compensation for services performed pursuant to this covenant, On the
first date that Declarant no longer owns any Lot in the project, all of the initial members of
the Architectural Committee who have not resigned shall automatically be deemed to
have resigned. Therzafter, the then record owners of a majority of the Lots (based on
one (1) vote for each Lot) shall have the power through a duly recorded written
instrurent to change the mambership of the Committee or withdraw or restore to it any
of its powers and duties. In the event that a 51% majority of the record owners do not,
through a duly recorded written instrument, change the membership of the Committee,
the powers of said Comimittee shall rovert ta the City of West Jordar to enforce.
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E. Procedure: The Committee's approval or disapproval as required in
these covenants shail be in writing. In the event the Commiltee or its designated
representative fails to approve or disapprove within 30 days, after plans and
specifications have been commenced prior to the completion thereof, approval will not be
required and the related covenants shall be deemed to have been fully complied with.

2, MUTUAL AND REGIPROCAL BENEFITS:

All of said restrictions, conditions, covenanis and agreements shall be made for
the direct and mutual and reciprocal benefit for each and every Lot created and the
owners thereof, and shall be mutual and equitable servitude's upon each of said Lois in
favor of each other Lot and owner theraof on the aforesaid property and shall be
reciprocal rights and obligations between the respective owners of all of the Lots so
created and shall be a privity of contract and estate betwsen Grantees of sald Lots, their
helrs, successors and assigns and shall, as to the owners of each Lot in sald tract, their
heirs, successors, and assigns, operato as covenants and conditions running with the
land for the benefit of all other Lots in said tract.

3. TERM OF RESTRICTION:

Each and all of the restrictions, canditicns, covenaats and agreements set forth
herein shall continue in full force and effect and be binding until the first day of June
2009, upon which date the same shall be automatically continued for successive periods
of ten (10) years each unless It is agreed by vote of the then record owners of a majority
of the property owners to terminate and do away with thc some, provided, however, that
at any time after June 1, 2009, these reetrictions, conditions. covenants, and agreements
may be altered or modified by the vote of the then rerr vy -2rs of a majorily of the Lots
in the subdivision.

4. IMPROVEMENTS:

A Type of Structures: No bullding other than one (1) single family dwelling
house shall be erected on any of said Lots, nor shall any house constructed on any of
gaid l.ote be used for any purpose other than a dweliing house, except the Architectural o
Control Committee can allow to be locnted In the area churches, schools, playgrounds )
and any additional buildings can ba constructed but must not exceed 1,000 ft? and they /
shall conform to West Jordan City ordinance and be approved by the Architectural it
Control Committee.

B. Temporary Structures: No structure of a temporary character,
traller, basement, tent, shack, garage, or other outbulldings shall be used on any Lot at
any time as a residency, either temporarily or permanently.
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C. Approval: For the purpose of further insuting the development of the
tands in the Subdivision a8 & residentinl area of high standards, Neclarant reserves the
right to control the bulldinga and struciures placed on each residential site. The cwner or
occupant of aach gite by accaptanca of titie thereto, or by taking possession thereof,
covenants and agrees that no suilding, wall, fence, swimming pool, or other structure
shall ba placed upon eald premises unless and until the pians and specifications and plot
plan havo besn approvad In writing by Declarant or its nominee. Each such building,
wall, fence, swimniing pool, or other structure ghall be placed on the premises only in
accordance with the plans and specifications and plot plan so approved in writing.
Refusal or approval of plans and gpecifications may be based on any ground, including
purely aeathetic grounds, which In the sole and uncantrolied discretion of the Declarant
erall deem sufiiclent, No alteration of the exterior appearance (including without
{imitation, the color of «ny bulldings or structures) shall be made without like written
approval, All buildings and other structures must be approved in writing by Declarant or
lte nominee.

In connaction with said approval, complete plans and specifications of all
pragosed bulidinge, structures (Including all concrete and masonry walls), and exterior
altorstions, togother with dotalled plans showing the proposed location of the same on
the particuter buliding gite, shall be submitted to the Dediarant, or its nominee, before
construction or alteration I8 atarted, and such canstruction or alteration shall not be
gtartad untll written approval thereof Is given by the Declarant, or its nominee.

Al plana and ~yarifications for such approval must be submitted at least fifteen
(16) days prior to the proposed construction starting date.

As to all Improvements, construction and alterations within the property, the
Declarant, or ita nominae, ghall have the right to refuse to approve any design, pian or
colar for such improvements, conetruction or alterations, which is not suitable or
dasirable in tho Doclarant's opinion, for any reasan, aesthetic or otherwise, and in so
passing upon such design, the Daclarant, or its nomines, shall have the right to take into
consldaration the suitabliity of the proposei puilding or other structure, and the material
of which It Io to ba bullt and the exterior color scheme to the site upon which it Is
proposed to eract tho same, the hanmony thereof with the surroundings, and the effect or
impairmont that sald structures will have on the view of surrounding bulding sites, and
any and all facto, which, in the Declarant's opinion, shall affect the desirabllity or
sultsbility of auch proposed atructure, improvements or alterations.

») Glze: The Zoning of Wheatridge Estates subdivision, R-1-12E requires
the following:

1) The greund floor area of tho one-leve! dwelling, (Rambler or $plit Entryz
ane-stary not Including opan porches and garages, shall be rot less than 1,500 ft
minimum horizontal living space and 2,400 #° minimum total living space.
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2) The ground floor area of the split-level dwelling, (Tri-Level) shall not have
less than a minimum of 1,300 2 minimum horizonted living space and 2,400 2 total living
space.

3) The ground floor area of the multi-level dwelling, (Two or More) shall have
not less than a minimum of 1,200 f* minimum horizontal living space and 3,000 ft
minimurn total living space.

4) A two (2) car either attached or detached with not less than 400 e is
required, and three (3) car garages are recommended wherever possible. Any auxiliary
puilding must be so designed and constructed as to be compalible in appearance with
the main building and meet all West Jordan City Ordinances.

E. Height: No structures ghall exceed two stories above the ground level for
fiving space or be mare than that specified by the West Jordan City Title.

F. Construction: When construction is once begun, work thereon must be
completed within a reasonable length of time (six months shall be reasonable). No
building shall be erected upon any residential site so that any part thereof, including
aaves and overhangs, shall be:

1) Closer than thirty (30) feut to the front poundary lina of said premises
which extends along a platted street in the Subdivision;

2) Closer than elght (8} feet on any Interior side boundary line; for a comer
Lot, the straet side voundary line shall be thirty (30) feet.

3) Closer than twenty-five (25) feet to any rear boundary line, except on
comers where rear setback is ten (10) feet;

4) Any accessory bulldings must meet all West Jordan City Ordinances.

G. Exterior Masonry: Brick or stone will be required on the exterior of all
dweliings. The minimum area (A) of brick of stone required (measured in square feet)
will be determined by multiplying the outside perimater (P) of the fourdation (measured

in feet), including the garage, by 2 feet ac follows. PI2=A. Stucco may he substituted
for up to fifty (50%) percent of the required brick or stone (or A=1P) on any dwelling
meeting the floor area requirements of the E subzone, Stucco ma/ be gubstituted for
part or all of the required brick or stone (or A=0) on any dwelllng meeting of exceeding
the floor area requirements of the F or G subzones. No laghouses shall be constructed.

H. Siding: Slding uses will be approved by the Architectural Contro!
Committee, however, soffit or facla sactions giding should be used.

L Resubdivision:None of the sald lLots may be subdivided except by
Declarant,
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5. FENCING AND LANDSCAPING:

No fence or wall sha'l he erected, placed or altered on any Lot near to any street
in the minimum building setback line , except on comer Lots, no walls, fences or hedges
will be permitted within thirty (30) feet of the property line as measured to either strect,
except for required retaining walls, unless prior approval is given by the Architecturai
Control Committee. No wall or fence except a decurative wood, stone or brick fence not
exceeding six (8) feet in helght measured from the adjoining ground surface inside the
fence, may be ergcted or maintained on any Lot. Rear and side yard fencing designs

finished by developer according to the City Planning Commission approval must be
maintained by the Lot owner after closing.

Boundary planting along any Lot lines, except trees with single trunks, shall not
be permitted to grow higher than six (G) feat.

All owners shall likewise maintain their hedges, plants, shrubbery, trees, and
lawns in a neat and trim condition at all times,

The surface gradle or elevation of the various i.ots and other residential sites in
the Subdivision shall not be substantially altered or changed in any manner which would
affect the relationship of suc!. iot or other residential sites adjoining, or which would

result 1n materially obstructing the view from any other Lot or residential site in the
Subdivision.

6. PETS, ANIMALS, ETC.:

No animals, livestock or poultry of any kind shall be raised, bred or kept on any
Lot except that dogs, cats, or other household pets may be kapt, provided that they are
not Kept, bred or malntained for any commercial purpose, and the numbers meet the

raint system established by West Jordan City. All animals iocated on a Lot or parcel of
tand must be contained upon said Lot or parcal,

7. LIGHTING:

Lighting shall be Installed by the Developer for the Wheatiidge Estates
subdivision, according to the Cily Engineers Office approval.
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8. UTILITIES:

All electric, television, cabls, radio and telephone [ine instailments and
connections from Lot Owner's property fine to residence or structures shall he placed
underground.

9. SIGNS:

No advertising sign (except for one of not more than five (5) squsre feet"For
Rent” or “For Salg" sign per parce!), billboards, unsightly objects, or nuieunces shall be
erected, placed or permitted ta remain on the premises, nor shal! ihe premises be used
in any way or for any purpose which may endanger the health or unreasonably disturb
the Owner of any Lot or any resident thereof. Provided, further, however, the foregoing
covenants shafl not apply to the business acfivities, signs, and biflboards for the
construction and maintenance of buildings, if any, of the Declarant, its agents and
assigns during the construction and sale period, which are approved by the Architecturai
Control Committee.

10. RUBBISH CONTROL:

No rubbish shalt be stored or allowed to accumulate on any Lot or property,
proved or unimproved, in sald subdivision. Rubbish shall include, but not be liriited to
bushes or weeds, household wastes, and automobilles, campers, trailers, boats, or parts
thereof, which have been in a state of disrepair or unassembled for a period exceeding
thirty (30) days. Trash, garbage or other wastes shall be kept in sanitary containers and
shall be kept in a clean and sanitary condition and shall bu screened by adequate
planting or fencing as herein permitted so as o conceal from view of neighboring Lots
and streets.

Each Lot, whether improved or unimproved, shall be kept free of trash, weads,
rubbish and other refuse by the Lot owner. No unsightly materiais or other objects are to
be stored on any Lot in view of the general public.

11,  OIL AND MINING OPERATIONS:

No ofi driling, ol development operation, oll refining, quarrying or mining
operations of any kind shall be permitted upon or i any Lol, nor shall oil wells, tanks,
tunnels, mineral excavations or shafts be permitted upon any Lot. No derrick or other
structure designed for use In boring for oll or natural gas shall be erected, maintaisied or
permitted upon any Lot.
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12, ANTEMNAE:

No radio aerials or ham radio broadcast or recelving apparatus, snall be erected,
maintained, or placed on any rasidential site. Rotary beams or other similar devices
shall not be constructed on any residential site.

13, NON-PERMITTED EASTING:

No campers, boats, boat-trailers, hotse-trailers, automoblles, trucks,
motorhomes, trailers or horse trailers shall be stored in excess of five (5) days in
driveways, on &treets, or other areas in open view within this subdivision. Any of the
above vehicles, or any part thereof, not in actual use shall be stored or placed in a
garage, bzhind a fence, or other waliad-off or enclosed space. No commercial vehicle
exceeding thr- * quarter (3/4) of a ton shall he kept or stored upon any Lot unless such
vehicle is kepi  atored in an enclosed garage when not in use. No commercial vehicle
owned orin e .0ssession or under the control of ary resident or sccupant in the project
shall be parked overnight in any street within sald subdivieion. “Commercial vehicle” for
this purpose shall include, but not be limited to, any truck, pickup, van, bus, tractor,
station wagon, taxi, automobile, or other vehicle used primarily for business or other
commercial purposes as distinguished from vehicles used primarily for the transportation
of persons other thar: for hire or other than for business or other commercial purpose.

14, MAILBOXES:

All mailbox types and locations so gpecifiad shall be such as to meet all
requirements of the Post Office Department. Any visible rust, dents, flaking paint, or
other unsightly damage or wear to mailboxes or paperboxes should be promptly
rapaired.

16. EASEMENTS:

Easements for installation and maintenance of utilities and drainage are hereby
reserved on each Lot as shown un the final recorded plet. No structure of any kind shall
be erected aver any of such easements, except upcn written permission of the
Declarant, its successors or assigns and the various utility companies which may have
sald easements running in their favor.

18, NUISANUCES:

No noxious or offensive activity shall be carrled on upon any Lot, nor shall
anything be done thereon which may be or may become an arnoyance or nulsance to
the nelghborhood.
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17. GARAGE CONVERSIONS:

No awner of a Lot shall convert the garage which is attached to the residentlal
family structure on the Lot to a family room, living room, bedraom, or other such room
which would normally be considered living area for the owner, provided, howaver, that

this shalt not prohibit the placement of a washer, dryer, freazer, or other such appliance
in such garage.

18. BREACHOR VIOLATiON OF COVEMANTS:

in the event of a viclation or breach or attempted violation or breach of any of
{hese covenants, restrictions, limitations, conditions, or agreements by any person or
concern claiming by, through of under Declarant, or by virtue of any judicial proceedings,
Declarant or the owner of any Lot of residential site In the Subdivision, or any of them,
jointly or soverally, shail have the right to procesd at law or in equity to compel
compliance with the terms hereof or to prevent such violation or breach.

19. FAILURETO ENFORCE:

The failure to enforce any right, reservation, covenant, rostriction, limitation,
condition or agreement harein contained, however long continued, shall not be deemed a
waiver of the right to do so thereafter, either as to the breach or viclation involved or a8 to
any similar breach or violation occurring prior or subsequent thereto, and no such failure
shall bar or affect the endorsament of any such right, reservation, covenant, restriction,
imitation, condition or agreement as to any such breach or violaticn thereof. The
invalidation by any Court of any reservation, covenant, restriction, limitetion, condition or
agreement herein contained shall in no way affect any of the other provisions hereof and
the same shall remain in full force and effect.

20. RECOVERY:

tn the event of the Declarant, Architectural Control Commitiee or any property
owner in this subdivision are successful in prosecuting any viotation of thesa restrictive
covenants, he may racover, in addition to any other damages, costs, and expenses of
the litigation, Including reasonable attomeys fees from the party found to be in viclation
thereof.
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21. VOTING:

In voting pursuant to any applicable provision hereof, each Lot owner of record
ghall be entitled to one (1) vote for each Lot owned and the action resulting from said
vote shail be evidenced y a wiritten instrument signed and acknowledged by such Lot
owners and the same shall be recorded in the County Recorder's Office of Salt Lake

County, Utah.

22. PARAGRAPH HEADINGS:

Paragraph headings and phrases at the beginning of certain paragraphs are
inserted only as a matter of convenience and for reference, and in no way are, or aré
they intended to be, part of this deciaration nor are they in any way to defing, limit or

describa the scope or inteit of the particular paragraph to which they rafer.

IM WITNESS WHEREOF, the undersigned Declarant herein has hereunto set its
hand and seal this __24 day of acro AETC 1984,

KAUFMAN AND BROAD - UTAH, INC.

AT

Stata of Utah

County of Salt Lake )

On this _=r& £ day of _M__JQM. personally appeared befare
me, the undersigned nolary public in and for the County of Salt iake said State of Utah,
Michael C. McGee and John A. Laude, both of who after being duly sworn,
acknowledged to me that they are the President and Vice President, respectively cf
Kaufman &nd Broad - Utah, Inc., a carporatien in the State of Califoinia, and that they
signed the owners daclaration freely and voluntaril and in behalf of said corporation
for the purposes therain mentianed and that sald-Corp tion &

My Commission Expires Y1595
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ROBYN L EDWARDS
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