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GRAVEL SURCHARGE AGREEMENT

On this27th day of October,2023, Superior Sand & Gravel LLC, locatedat837 E.

1200 S.,Orem, Utah 84097 (hereinafter"Superior"),and Tooele County, a political

subdivisionof the Stateof Utah, locatedat47 South Main Street,Tooele,Utah 84074

(hereinafter"County") enterintothe followingAgreement.

RECITALS

1. Superior wishes to open and operatea gravel extractionoperation located

near Bauer Road in the unincorporated area of Tooele County. The parcel of land which

willbe used as a gravel pithas the TAX ID of 06-017-B-0041, See Exhibit A.

2. County isconcerned about the additionalimpact such an operation willhave

on roads throughout the County.

3. Superior has offeredto pay to County a surcharge of $0.05 (Five cents)per

tonnage forgravel extracted,with thisamount increasingas per thisAgreement, from this

operationtomitigatethe impact itsoperationwillhave on county roads.

AGREEMENT

1. Superior agrees to pay to County a surcharge of $0.05 (Five cents)per

tonnage forgravel extractedfrom thisoperationto mitigatethe impact itsoperation will

have on county roads.This surcharge willbe paid to County quarterly.This surcharge will

continue forthe lifeof the gravel operation and increase$0.01 (One cent)every 2 (Two)

years from the year extractionoperationsbegin.

2. Ifrequested by County, Superior shall,when making the quarterlypayments
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referenced above, provide receiptsfor alltransactionsas a form of accounting to County.

3. Superior agrees to obtain a business licenseinTooele County and, whenever

possible,thatsalestax revenue willstayin and be paid toTooele County. A conditionaluse

permit willnot be granted untilsuch time thatSuperior has applied for the proper business

licenseinTooele to operate and sellgravel from itsgravel pit.

4. During which time the gravelpitisinoperation,Superior willmeet any

Stateairqualityrequirements,while excavating such materials.

5. During which time thegravelpitisinoperation,Superior willconduct

weekly safetyinspectionsof allequipment and weekly safetymeetings willbe held by

itsstaff.

6. The partiesagree thatthe execution of thisagreement does not guarantee that

County will approve any futureland use applications,includingrezone and conditionaluse

applications.

7. Superior agrees to disclosethisAgreement to any futureowner of the gravel

pitand/or property and convey in writingto any futureowner thatthisAgreement shallbe

assumed by any futureowner of the gravel pitand/or property.The assuming party shall

have allthe same obligationsas Superior,and thisAgreement shallbe assumed by any

additionalfutureowner.

8. The terms of thisAgreement shallbe binding on each assuming party and

shallbe interpretedas ifthe assuming party was originallySuperior when Superior entered

intothisAgreement.

9. If,during theterm of thisagreement, itisfound thata specificclause is

declaredto be unlawful, the remainder of the agreement not affectedby such a rulingshall
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remain in fullforce.

10. This Agreement shallbe binding upon and inureto thebenefitof the

partieshereto,theirsuccessors and assigns,and theirrespectivelegalrepresentatives.

11. This Agreement may only be amended, modified,or supplemented by

writtenamendment signedby theparties.

12. Superiorshallindemnify and hold harmless County and itsofficersand

employees from and againstallclaims arisingout of or relatedto Superior'stortiousacts,

grossnegligence,and itsobligationspursuanttothisAgreement.

13. In the event of defaultby any party hereto,the defaultingparty shallpay all

costsand expenses of each otherparty,including a reasonable attorney'sfee,which may be

incurredby such party in enforcing itsrightsand remedies resultingfrom such default.

14. This Agreement, includingany attachedexhibits,constitutesthe entire

agreement between theparties.All otheragreements,promises and representationswith

respecttothe subject(s)of thisAgreement, otherthan thosecontainedherein,areexpressly

revoked,as ithas been the intentionof thepartiestoprovide fora complete integrationwithin

theprovisionsof thisAgreement.

15. Other than the obligationssetforthinthisAgreement, thePartieseach

acknowledge and agreethatno additionalconsiderationisrequiredor owing to the other,and

thatsufficientconsiderationhas passed between them to rendertheAgreement validand

enforceable.

16. County isa governmental entityinthe Stateof Utah and isbound by the

provisionsof theUtah Governmental Immunity Act ("theAct"),Title63G, Chapter 7,Utah

Code. County does not waive any proceduralor substantivedefensesor benefitsprovided or to
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be provided by theAct or comparable legislativeenactment,includingwithout limitation,the

provisionsof Section63G-7-604 regardinglimitationofjudgments. Any indemnity and

insuranceobligationsincurredby County under thisAgreement areexpresslylimitedto the

amounts identifiedintheAct.

TOOELE COUNTY: SUPERIOR SAND & GRAVEL LLC:

B Andy Welch By: Randysunt
Tooele County Manager Manager

APPROVED AS TO FORM:

Nathan Harris

Deputy County Attorney

STATE OF UTAH )

)ss.

COUNTY OF TOOELE )

On November 13,2023,personallyappearedbeforeme Andy Welch,Nathan Harrisand Randy Hunt,the

signersoftheforegoinginstrumentwho dulyacknowledgedtome thattheyexecutedthesame.

OFThe NotaryPublic-StateofUtah

Meghan VonHatten Î

Comm. #715352
MyCommissionExpires

T R Pa••• November18,2024
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ExhibitA

Legal Description:

COMMENCING AT THE WEST QUARTER CORNER OF SECTION 12,TOWNSHIP 4 SOUTH, RANGE 5 WEST,
SALT LAKE BASE AND MERIDIAN, THENCE ALONG THE WEST LINE OF THE NORTHWEST QUARTER OF
SAID SECTION 12,NORTH 00°13'45"WEST, A DISTANCE OF 117.75FEET TO THE POINT OF BEGINNING;
THENCE CONTINUING ALONG SAID WEST LINE NORTH 00°13'45"WEST, A DISTANCE OF 858.06FEET;
THENCE NORTH 89°52'28"EAST, A DISTANCE OF 3,506.37FEET; THENCE SOUTH 04°46'50"WEST, A
DISTANCE OF 638.61FEET; THENCE SOUTH 64°28'12"WEST, A DISTANCE OF 2,444.88FEET; THENCE
SOUTH 44°12'03"WEST, A DISTANCE OF 270.00FEET TO A POINT 30 FEET NORTHEAST AND
PERPENDICULAR TO THE CENTERLINE OF AN EXISTING DIRT ROAD; THENCE PARALLEL TO SAID
CENTERLINE THE FOLLOWING TWO (2)COURSES: 1)THENCE NORTH 45°47'57"WEST, A DISTANCE OF
781.00FEET; 2)THENCE NORTH 46°18'01"WEST, A DISTANCE OF 685.24FEET TO THE WEST LINE OF THE
NORTHWEST QUARTER OF PREVIOUSLY SAID SECTION 12 AND THE POINT OF BEGINNING. OUT OF 6-17-
B-38FOR 2023 YEAR. 100.00AC

r


