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DECLARATION OF CONDOMINIUM
FOR THE
FOREST GREEN CONDOMINIUMS

is Declaration of Condominivm (the "Declaration”) is made aud executed this_F¥#
day of _A/0uean bei” 1994, by FOREST GREEN, L.C, 2 Utah limited liability company
(the "Declarant’).

L RCITALS:

A, ngngn_gfk&m! The condeminium project (the "Project") that is thie subject
of this Declaration is situated in and upon the following described real property (the "Subject
L .and") located in Salt Lake County, State of Utak:

See Exhibit "A" attached hereto and inco.porated herein by this
reference.

B. Condominjums. The Declarant has con structed or intends to construct certain
residential condominiums upon the Subject Land, as shown on the Map referred to and
defined below.

C. Wm Declarant has prepared and has recorded concurrently
herewith, in the office of the County Recorder for Salt Lake County, State of Utah, a "Record
of Survey Map for Forest Greean Condominiums’ (the “Map").

D. inti ws. The Forest Green Owners Association, Inc. (the
~ Association"), has been created concurrently herewith by filing Articles of Incorporation
therefor with the Utah Division of Corporations and Commercial Code. The Association
shall henceforth be the governing body of the Project subject hereto and shall operate in
accordance with the "Bylaws of Forest Green Condominiums" which are attached hereto as
Exhibit "C" (the "Bylaws").

. Intent and Purpose. The Declarant intends by recording this Declaration and
the Map to submit the Subject Laud and ali improvements situated upon the Subject Land
to the provisions of the Utah Condominium Ownership Act ¢the "Act"), as a condominium
project, and to jmpose upon said property mutually beneficial restrictions under 2 general
plan of improvement for the benefit of all condominiums within said Project and the Owners
thereof.

AR1ICLE 1
DEFINITIONS

1.1 Defined Tormo. Unless the conteai cicatly indicates otherwise, certain terms
as used in this Declaration shall have the meanings set forth in this /urticle L.
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1.2 "Act" shall mean the Utah Condominium Ownership Act and amendments
thereto (Title 57, Chapter 8, Utah Ccde Annotated).

13 "Association” shall mean Forest Green Owners Association, Ine., a Utah
nonprofit zorporation, organized to be the Association referred to herein.

14 "Bonrd_of Trustees” or "Board" shall mean the Board of Trustees of the
Association.

1.5 "Byjlding" shall mean one of those certain buildings that have besu or will
be constructed on the Subject Land, as such buildings are shown on the Map,

1.6 "Commen Areas’ shall mean all physical portions of the Prcject, except all
Units and all Limited Common Areas.

1.7 "Common Expense Fund” sholl mean the fund created or to be created pursuant
to the provisions of Article IX of this Declaration and into which all funds of the Association
shall be deposited.

1.8 "Common Facilities" shall mean all furniture, furnishings, equipment, facilities,
fixtures, and other personal property and real property improvements owned by the
Association for the uge and benefit of all Owners, and all furniture, Turnishings, equipment,
facilities, and otherpersonalproperty hereafter purchased in accordance with thisDeclaration
with monies from the Common Expente Fund, Except as otherwise ¢xpressly provided in
this Declaration, Common Facilitics shall be deemed to be part of the Common Areas.

1.9 "Condominjum" shall mean a Unit and the undivided interest in the Common
Areas appurtenant to such Unit,

110  "Declarunt’ shall mean Forest Green, L.C., a Utah limited liability compasy,
its successors or assigns.

111 "Limited Common Areas" or "Limited Common Areas and Facilities" shall

mean any Common Areas or Common Facilities designated for the exclusive use of the Owner
of a particaular Unit. Structural separations between Units or the space which would be
otcupled by such structural separations may become Limited Common Areas for the exclusive
use of the Owner or Owners of the Units on either side thereof as provided in Section 4.3
hereof. Any drivewayn (connecting nccess roads with garages), porches, patios, landscapiug,
and storage facilities that are immediately contiguous to the Unit and idsntified and designated
on the Map as ieserved for use of the Owner of a certain Unit shall be Limited Common
Areas for the exclusive use of the Owner of the Unit bearing the same number or designation
and/or as specified ra the Map.

112 "Muyager' shall mean the person, firm, or company, if any, designated from

time to time by the Association to manage, in whole or in part, the affairs of the Association
and the Project.
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1.13  "Map" shall mean the Record of Survey Map for Forest Green Condominiums,
as amended, pertaining to the Project and recorded or to be recorded in the office of the
County Recorder for Salt Lake County, Statz of Utah.

1.14 "Member' shall mean a member of the Associntion.

115 "Mortgage" shull mean any mortgage, deed of trust, or other security instrument
by which a Condominium or any part thereof is encumbered.

1.16  "Mortgagee" shall mean (i) any person named as the mortgagee or beneficiary
under any Mortgage by which the interest of any Owner is encumbered, or (ii) any successor
to the interest of such person under such Mortgage.

117  "Qwner" shall mean any person or entity or combination thereof, including
the Declarant, at any time owning a Condominium within the Project, as shown on the records
of Salt Lake County, State of Utah, The term "Owner" shall not refer to any Mortgagee (unless
such Mortgagee has acquired title for other than security purposes) or tc any person or entity
purchasing a Condominium under contract until such contract is fully performed and legal
title conveyed.

1.18  "Project" shall mean the Subject Land, all Condominiums, all Common Areas
and Facilities, and all Limited Common Areas and Facilities,

119  'Subject Land"shall mean the land upon which the Project is situated, as more
particularly described in Paragraph A of the Recitals above,

120 '"Tota)l Votes of the Association” shall meau the tota]l aumber of votes

appertaining to the Condominiums in the Project, as shovn in Exhibit "B" attached bereto,

121  "Unit" shall mean an individual aiy space unit, consisting of enclosed rooms,
occupying part of one of the Buildings and bounded by the interior surfaces of the walls,
floors, ceilings, windows, doors, and fireplaces, if any, along the perimeter boundaries of the
air space which is intended for individual use, as said boundaries are shown on the Map,
together with all fixtures and improvements therein contained, Paint and other wall, ceiling,
or floor coverings on interior surfaces shall be deemed to be a portien of th. Unit.
Notwithstanding the fact that they may be within the boundaries of such air space, the
following are not part of a Unit insofar an they are necessary for the support or use and
enjoyment of another Unit: bearing walls, floor~, ceilings, and roofs (except the interior
surfaces thereof), foundations, ceiling equipment, tanks, pumps, pipes, vents, ducts, shafts,
flues, chutes, conduits, wires, and other installations of central services and utility installations
for commou use, except the outlets thereof when located within the Unit, The interior surface
of a window or door is the point at which such surface is Jocated waen the window or door
is fully closed. A Unit holder's intercst shall be held in fee simple.
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ARTICLE 11
SUEBMISSiON AND DIVISION OF PROJECT

2.1 Subjpission to Act. The Declarant hereby submits the Subject Land, the
Buildings, and all other improvements now or hereaster made ju or upon the Subject Land
to the provisions of the Act, and the Act shall apply thereto. All of said property is and shall
be held, conveyed, hypothecated, encumbered, leased, rented, used, and improved as a
condominium project to be known as the Forest Green Condominiums. All of said property
is and shall be subject to the covenants, conditions, restrictions, uses, limitations, and
otligations set forth herein, each and all of which are declared and agre »d to be for the benefit
of the Project and in furtherance of a plan for improvement of said propesty and division
thereof into Condominiums; further, each and all of the provisions hereof shali be deemed
to run with the land and shall be a burden and a benefit to the Declarant, its suiccessors and
assigns, and any person acquiring, leasing, or owning an interest in the real property and
improvements comprising the Project, their lessees, hieirs, executors, administrators, devisees,
successors and assigns.

2.2 Division into Condominiums. The Project is hereby divided into Condomini-
ums, each such Condominium consisting of a Unit and an appurtenant undivided interest
in the Common Areas as set forth in Exhibit "B" attached hereto. Each Unit shall have an
undivided interest in the Common Areas and Facilities equal to a percentage interest
calculated by dividing the total square footage of the Unit by the total square footage of all
Units, which percentage is set forth in Exhibit "B attached hereto and incorporated herein
by this reference.

23 Ensements. The Declarant, its successors and assigns, shall have a transferable
cnsement over and on the Common Areas and Facilities, including roads proviaing ingress
and egress to the Project, for the purpose of making imptovements on the land within the
Project, for the purpose of doing ali things reesonably necessary and proper for the
construction, completion and development of the Project.

ARTICLE 1
IMPROVEMENTS

3.1 Pescription of Improvemants. The improvements included in the Project are
now or will be located upon the Subject Land. The Map shows the number of Units which
are to be contained in each of the Buildings which comprise a part of such improvements.
Each of the Buildings has been or shall be principally constructed of wood frame, stucco,
sheetrock interiors and asphalt shingle roofs.

32  Description and Legal Status of Units, The Map shows the Unit number of
cach Unit, its location, dimensions, and those Limited Common Arcas and Facilities which
are reserved for use of its Owner, All Condominiums shall be capable of being independently
owned, encumbered, and conveyed,

33 Contents of Exhibit "B, Exhibit"B" to this Declaration furnishesthe following
information with respect to each Condominium: (a) The Unit number, (b) the total square

113886 4

ad{G0LA

7
~7

LSO




footage of the Unit, (c) the undivided percentage interest of the Unit in the Common Areas
of the Project, aad (d) the number of votes of the Owner of the Condowminium as a Membe;:
of the Association,

ARTICLE 1V
NATURE AND INCIDENTS OF CONDOMINIUM OWNERSHIP

4.1 Interior of Upits. Each Qwner shall have the exclusive right to paint, repaint,
tile, wax, paper, carpet, or otherwis. Jdecorate the jnterior surfaces of the walls, ceilingy, floors,
and doors forming the boundaries of Lis Unit and the curfaces of all walls, ceilings, floors,
and doors within such boundaries,

42  Mairtenance of Upits and Limited Common Areas. Each Owner shall, at
his sole cost, keep the interinr of his Upit, including without limitation, interior walls, windows,
ceilings, floors, aud permanent fixtures and appurtenances thereto, and the Limited Common
Arcas and Facilities, the use of which is limited to use by such Owner, including but not
limited to driveways, patios and decks, in a clean and sanitary condition and in & state of
goodrepair. While Owners shall keep clean and in general repair all Limited Common Areas
appurtenant to their Units, the Association shall be responsible for maintenance of the Limited
Common Arens and for any major structiral repairs or replacements of such Limited Common,
Areas, In the: event that any Unit or such Limited Common Areas and Facilities should
develop an unsanitary or unclean condition or fall into a state of disrepair, and in the cvent
that the Owner of such Unit or the Unit to which the exclusive right to use the Limited
Common Areas and Facilities appertains should fail to correct such condition or state of
disrepair promptly following written notice from the Associction, the Association shall have
the right, at the expense of the Owner and without linbility to the Owner for trespass or
otherwise, to enter said Unit or Limjted Common Areas and Facilities and correct or eliminate
said unsanitary or unclean condition or state of disrepair.

4.3 Right to Combine Unjtg. With the prior written consent of the Asscciation,
two Units may be utilized by the Owner or Owners thereof as if they were one Unit. To the
extent permitted in the written consent of the Association, any walls, floors, or other structural
scparations between any two such Units, or any space which would be occupied by such
structural separations but for the utilization of the two Units as one Unit, may, for as leng
as the two Unita arz utilized as oue Unit, be utilized by the Owner or Owners of the adjoining
Units as Limited Common Areas, except to the extent that any such structural sepurations
are necessary or contnin facilities necessary for the support, use, or enjoyment of other parts
of the Project. At any time, upon the request of the Owner of one of such adjoining Units,
any opening between the two Units which, but for joint utilization of the two Unita, would
have been occupied by such structural separations, shall be closed, at the equal expense of
the Owner or Owners of each of the two Units and the struciural separations between the
two Units shall thersupon revert to Common Arens,

44  Tite. Title to a Condominium within the Project may be held or owned by
any person or entity or any combination thereof aud in any marner in which title to any other
real property may be held or owned in the State of Utah, including without limitation, joint
tenancy or tenaucy in common,
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4.5 Prohibition Against Subdivisicn of Unit. Except as provided in this Article
IV, no Unit Owner, by deed, plat or otherwise, shall subdivide or in any manner cause his
Unit to be separated into physical tracts or parcels smaller than the whole Unit as shown
on the Map.

4.6 Ownership of Common Areas and Facilities, All Unitsshall have a percentago
undivided interest in the Common Areas and Facilities appurtenant thereto, in such
pescentages as are set forth in Exhibit "B" hereto. The appurtenant percentage undivided
interest applicable to each Unit shall have & permanent character and shall not be altered
without the unanimous written consent of all Owners expressed in a duly recorded amendment
to this Declaration. Except as otherwise provided in this Declaration, each Owner shall be
entitled to the nonexclusive use of the Common Areas and Facilities in any manner that does
not hinder or encroach upon the rights of other Owners and is not contrasy io any rules or
regulations promulgated by the Association. Except as otherwise provided in this Declaration,
each Owner shall have the exclusive right to use and enjoy the Limited Common Areas and
Facilities that may be designated for exclusive use by such Owner. Each Owner will be
recponsible for his percentage share of the taxes, insurance, maintena.uce and all other costs
relating to the Common Areas and Facilitizs, with such percentages to be the same as the
Owner’s percentage interest in the Common Areas.

4.7 Limited Common Areas. Each patio, landscaped area aud driveway designated
on thé Map as Limited Common Arcas shall be Limited Common Areas for exclusive use
by the Owner of the particular Unit which is contiguous to such patio, landscaped area or
driveway. Further, any parking spaces shown and designated on the Map with the same Unit
number shal! be Limited Common Areas for exclusive use by the Owner of the respective
Unit. Any undesignatcd parking stalls upon the Map shall constitute Common Areas. No
Limited Common Areas may be rebuilt, replaced or materially altered without the approval
and consent of the Board of Trustees of the Association.

4.8 Inszperability. Title to no part of a Condominjum within the Project may
be separated from any other part thereof, and each Unit and the undivided interest in the
Common Areas and Facilities appurtenant to each Unit shall always be conveyed, devised,
encumbered and otherwise affected only as a complete Condominium. Every devise,
encumbrance, conveyance, or other disposition of a Conduminium or Unit, ~r any part thereof,
shall be construed to be a devise, e1.cumbrance, conveyance, or other dispe. _.Jon, respectively,
of the entire Condominium, together with all appurtenant rights created by law or by this
Declaration, including appurtenant membesship in the Association as hereinafter set forth,

4.9 No Partition. The Common Areas and Facilities shall be owned in common
by all of the Owners, and no Owner may bring any action for »artition thereof except as
allowed by the Act.

410  Sepaynte Mortgnges by Owners. Euch Owner shall have the right separately
to mortgage or otherwise encumber his Condominium, No Owner shall attempt to or shall
have the right to mortgage or otherwiss encumber the Common Areas und Facilities or any
part thereof, except the undivided interest therein appurtenant to his Condominium. Any
mortgage or other encumbrance of any Condominium within the Project shall be subordinate
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to all of the provisions of this Declaration, and in the event of foreclosure the provisions
of this Declaration shall be binding upon any Owner whose title is derived through foreclosure
by private power of sale, judicial foreclosure, or ctherwise.

411  Separate Taxation. Each Condominium within the Project shall be deemed
to be a parcel and shall be assessed separately for all taxes, assessments, and other charges
of the State of Utah or of any political subdivision thereof or of any special improvement
district or of any other taxing or assessing authority. All such taxes, assessments, and other
charges on each respective Condominium shall be separately levied against the Owner thereof,
No forfeiture or sale of any Condominium for delinquent taxes, assessments, or other
goverarauntal charges shall divest or in any way affect the title to any other Condominium.

412  Mechanics Liens. No labor performed or material furnished for use in
connection with any Unit or Limited Common Area and Facility with the consent or at the
request of an Owner or his agent or contractor shall create any right to file a statement, clnirs,
or notice of mechanic's lien against the Condominium of any other Owner uot expressly
consenting to or requesting the same or against any interest in the Common Areas and
Facilities, except the undivided interest therein appurtenant to the Unit of the Owner for
whom such labor shall have been performed or such materials shall have been furnished.

4.13  Description of Condominium. Every coutract for the sale of a Condominium
" and every other instrument affccting title to a Condominium within the Project may describe
a Unit by its identifying number or symbol as indicated in this Declaration or as shown on
the Map. Such description will be comstrued to describe the Unit, together with the
appurtenant undivided intcrest in the Cominon Areas and Facilities, and to incorporate all
the rights incident to ownership of a Condeminium within the Projectand al! of the limitations
on such ownership, Each Unit Owner shall huve an unrestricted right of ingress and egress
to his or her Unit. This right shal) be perpetual and such right shall pass with the Unit estate
as transfers of ownership of the Unit occur. Any conveyance, encumbrance, judicial sale
or other trezzfer (voluntary or involuntary) of an individual interest in the Common Arens
will be void unless the Unit to which that interest is allocated is also transferred.

414  Nop-Excluiive Enseinents. All entrances to, exits from and interior roads in
the Project providing accuss tc public roads outside the Project shall be Common Arens,
Notwithstanding anything on the Map to the contrary, these easements aie for the
non-exclusive use of the Owners,

ARTICLE V.
EASEMENTS

5.1 Eageraents for Encroschmenta. If any part of the Common Areas encroaches
or suall hereafter encroach upon any Unit, an ensemen’ 'or such encroachment and for the
maintenance of the same shall and doee exist, If any part of a Unit encroaches or shall
hereafier encroach upon the Common Arecas, or upon un adjoining Unit, an easement for
such encroachment and for the maintenance of the same shall and does exist. If any part
of the Common Areas or any part of a Unit shall hereafter encroech on reel property now
owned by the Declarant outside she boundaries of the Subject Land, an easement for such
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encronchment shall and does exist, as long as the physical boundaries of the Unit after the
construction, reconstruction or repairs, if any, are in substantial accord with the description
of the houndaries that appears in the Declaration and Map. Such eastment must extend
for whatever period the encroachment exists. Such encroachments shail not be considered
to be encumbrances either on the Common Areas or the Units. Encroachments referred to
herein include, but are not limited to, encroachments caused by error in the original
construction of one or more of the Buildings or any improvements constructed or to be
constructed within the Project, by error in the Map, by settling, rising, or shifting of the carth,
or by changes in position caused by repair or reconstruction of the Project or any part thereof.

52  Easements for Maintenapee, Cleaning and Repair. The Association shall have
the irrevocable right to have access from time to time to all Common Areas and Facilities,
and all Limited Common Aress and Facilities upon giving reasonable notice to the affected
Owner or Owners with respect to Limited Common Areas, during such reasonable hours
as may be necessary, for the maintenance, cleaning, repair, or replacement thereof or for
making emergency repairs at any time herein necessary to prevent damage to the Common
Areas and Facilities. The Association is also granted a right of entry to any Unit to perform
emergency repairs or to do other work necessary for the maintenance of the Project. In
addition, the Association shall have the right to grant permits, licenses and casements over
the Common Areas for utilities, roads and other purposes necessary for the proper operation
of the Project.

53 Right to Ingress, Egress, and Support. Each Owner shall have the right to

ingress and egress over, upon, and across the Common Areas as necessary for access to such
Owner's Unit and to any Limited Common Areas appurtenant to such Unit, and shall have
the right to horizontal, vertical, and Iateral support of such Unit, and such rights shall be
appurtenznt to and pass with the title to each Condominium.

54  Association’s Right to Use Common Areas and Facilities. The Association
shail have an easement to make such use of the Common Areas as may be necessary or
convenient to perform the duties and functions that it is obligated or permitted to perform
pursuant to this Declaration, including, without limitation, the right to construct and maintain
in the Common Areas facilities for use by Owners generally or by the Association and its
agents exclusively.

55 Easement for Completion of Project. The Declarant shall have a transferable
easement over and on the Common Areas for the purpose of completing construction of
the Project and improvements therein as shown on the Map and for the purpose of doing
all things reasonably necessary or appropriate in connection therewith. To the extent that
damage is inflicted on any part of the Project by any person utllizing said easement, the
chclnmnt and the person causing the damage shall be liable for the prompt repair of such

amapge.

5.6 Easements Reemed Crented. All conveyances of Condominiums within the
Project hereafter made, whether by the Declarant or otherwise, shall be construed to grant
and reservs such reciprocal ensements as are provided herein, even though no specific
reference to such easements appears in any such conveyance.
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gements Reserved by Decl d_Associntion. The Association shall
have power to grant and convey to any third party and the Declarant hereby reserves unto
itself easements and rights of way, including but not limited to rights of ingress and egress,
in, on, over and under the Common Areas and Facilities for the purpose of constructing,
erccting, operating or maintaining lines, cables, wires, conduits or other devices for electxicity,
cable television, power, telephone and other purposes, public sewers, storm drains and pipes,
water systems, sprinkling systems, water, heating and gas lines or pipes, and any similar public
or quasi-public improvements or facilities to provide common utility services to the Project.

ARIICLE VI
RESTRICTIONS ON USE

6.1 Residentia] Uses Only. Each Unit contained in the Project is intended to
be used for single family residential housing and is restricted to such use. No Unit shall be
used for business or commercial activity; provided, however, that nothing herein shall be
deemed to prevent (a) the Declarant or its duly authorized agents from using any Units owned
by the Declarant, or any part of the Common Areas and Facilities, as sales models or property
management offices, or (b) any Owner or his duly authorized agent from freely renting or
leasing his Unit from time to time subject to the provisions of Section 6.11.

6.2 No Noxious or Offengive Activity. No naxious or offensive activity ghall be
carried on, in, or upon any part of the Project, nor shall anything be done or placed in or
upon any part of the Project which is or may become a nuisance or may cause embarrassment,
disturbance, or annoyance to Owners, No activities shall be conducted, nor improvements
consiructed, in or upon any part of the Project which are or may become unsafe or hazardous
to any person or property,

6.3 Regtriction on Vehicles. No boats, trailers, recreational vehicles, trucks,
commercial vehicles, or inoperable vehicles belonging 1o Owners or other residents of the
Project shall be parked or stored in or upon any of the Common Areas, except in such
portions of the Common Areas as the Association may specify, and subject to such rules and
regulations as the Association may from time to time promulgate.

6.4 Restriction on Signg. Except as may be temporarily necessary to caution or
warn of danger, no signs or advertising devices of any nature, including without limitation
commercial, political, informational, or directional signs or devices, shall be erected or
maintained on any portion of the Project without the prior inspection and written approval
of the Association. If the Association consents to the erection of any such signs or devices,
the same shall be promptly removed at the request of the Association. None of the foregoing
shall be construed as to limit in any way Declarant's right and easement to locate and relocate
its sales offices and all related signs, banners or similar sales devices upon the Common Areas
and Facilities as permitted under Section 6.1 and Article XV hereof.

6.5 No Structural Alterations. No Owner shall, without the prior written consent
of the Association, make or permit to be made any structural alteration, improvement, or
addition in or to his Unit, to the Limited Common Areas appurtenant thereto, or to the
Common Areas, No Owner shall, without the prior written consent of the Association, do
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any act that would impair the structural soundness or integrity of one or more of the Buildings
or the anfety of property or impair any casement or hereditament appurtenant to the Project,

6.6  No Obstructions. There shall be no obstruction of the Common Areas by
any Owner. Except with the pricr written consent of the Association, Owners shall neither
store nor leave any of their property in the Common Areas.

6.7  Prchibition of Damage and Certain Activities. Except with the prior written
consent of the Agsociation, nothing shall be done or kept in any Unit, in the Common Areass,
or in any other part of the Project which may result in cancellation of any insurance on the
Project or any part thereof, nor shall anythingbe done or kept in any Unit which may increase
the rate of insurance on the Project or any part hereof over that which the Association, but
for such activity, would have to pay. Nathing shall be done or kept in any Unit or in the
Common Areas or any part thereof which would be in violation of any statute, rule, ordinance,
regulation, permit, or other validly imposed requirement of any governmental authority. No
damage to, or waste of, the Common Areas or any part thereof shall be committed by any
Owner or guest or invitee of any Owner, and each Owner shall indemnify and hold the
Association and other Owners harmless against all loss resulting from any such damage or
waste caused by such Owner, his gucsts, lessees, licensees, or invitees,

6.8  Rules and Regulatiops. The Owners shall comply with ail of the rules and
regulations governing use of the Units and Common Areas and Facilities, as such rules and
regulations may from time to time be adopted, amended, or revised by the Association, in
the sole discretion of its Board of Trustees.

6.9 Construction Period Excmption. During the course of actual construction

of the Project, the provisions, covenants, conditions, and restrictions contained in this
Declaration shall be deemed waived to the cxtent necessary or convenicnt to permit such
construction; provided, however, that during the course of such construction, nothing shall
be done which would result in a violution of any of said provisions, covenants, conditions,
or restrictions following completion of such construction.

6.10 Pets and Animals. No animals or birds of any kind shall be raised, bred or
kept in any Unit or in the Common Areas and Facilities, except that domestic dogs and cats
and common household birds and fish may bo kept in Units, subject to the rules ndopted
by the Associntion and provided that they are uot kept, bred, or maintained for any
commercial purpose and provided further that any such pet causing or creating a nuisance
or disturbance shall be permanently removed from the Project upon ten (10) days written
notice from the Association. Any pet allowed by the preceding portions of this Section 6.10
may be present on the Common Areas only if on a leash held by a person.

6.11 No Shor-Term Rentals or Leasss Owners may freely rent or lease their Units
provided that such rental or lease period shall not be Jess than seven (7) days in duration,
Any lease or rental agreement must be in writing and must be subject to the requirements
of the Project documents and the Association,
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ARTICLE V1l
THE ASSOCIATION

7.1 Membership. Each Owner shall be entitled and required to be a Member
of the Association. Membership shall begin immediately and automatically upon becoming
an Owner and shall terminate immediately and antomatically upon ceasing to be an Owner.
If title to a Condominium is held by more than onc person, the membership appurterant
to that Condominium shall be shared by all such persons in the same proportionate interests
and by the same type of tenancy in which title to the Condominium is held, An Owner shall
be entitlzd to one membership for each Condominium cwned by him, Each Unit shall have
only one vote appurtenant thereto. Each membership shall be appurtenant to the
Condominiurn to which it relates and shall be transferred avtomatically by conveyance of
that Condomninium. Ownership of a Condominium within thv Project cannot be separated
from membership in the Association appurtenant thereto, and any devise, encumbrance,
conveyance, or other disposition of a Condominium shall be constiued to be a devise,
encumbrance, conveyance or other disposition, respectively, of the Owner's membership in
the Association, and the rights appurtenant thereto. No person or entity other than an Owner
may be a member of the Association, and membership in the Association may not be
transferred except in connection with the transfer of a Condominium.

12 Board of Trustees. The Board of Trustees shall consist of three (3) members.
The Declarant reserves the right to appoint all of the Board of Trustees until the first of
the following occurs:

(a) Three (3) yeass from the date of conveyance by Declarant of the first Unit;

() The date that is four months after seventy-five percent (75%) of the Units
in the Project have been conveyed to Owners other than the Declarant,

7.3 Bylaws. The initiel Bylaws of the Association shall be as set forth in Exhibit
"C™ attached hereto and by this reference made a part hereof.

7.4 Amplification. The provisions of this Article VII may be amplified by the
Articles of Incorporation and Bylaws of the Association; provided, however, that no such
amplification shall substantially alter or amend any of the rights or obligations of the Owners
set forth in this Declaration.

ARTICLE VII[
CERTAIN RIGHTS AND OBLIGATIONS OF THE ASSOCIATION

8.1 The.Commen Areas. The Association, subject to the rights and duties of the
Owners 25 set forth in this Declaration, shall be responsible for the exclusive management
and control of the Common Areas and Facilities and all improvements thereon, and shall
keep the same in & good, clean, attractive, safe, and sanitary condition, order, and repair;
provided, however, that each Owner shall keep the Limited Common Arens designated for
use in connection with his Unit, if any, ina 5004, clean, safe, sanitary, and attractive condition.
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Except as otherwise herein provided with respect to Limited Common Areas and Facilities,
the Association shall be responsible for the maintenance and repair of the exterior of the
Buildings and the grounds, ircluding without limitation painting thereof, repair and
replacement of exterior trim and roofs, and maintenance of landscaping, walkways, roads
and driveways. In particular, the Association skall be responsible for the maintenance of the
private roads and associated improvements locaied in the Project, The Association shall also
be responsible for maintenance, repair, and replacement of all Common Facilities,
improvements, or other material located within or used in connection with the Common Areas.
The specification of duties of the Association with respect to particular Common Areas shall
not be construed to limit its duties with respect to other Common Areas, as set forth in the
first sentence of this Section. All goods and services procured by the Association in performing
its responsibilities under this Section shall be paid for with funds from the Common Expense
Fund.

8.2 Manager. The Association may by written contract delegate in whole or in
part to a professional Manager such of the Association’s duties, responsibilities, functions,
and powers hereunder as are propesly delegable. The services of any Manager retained by
the Association shall be paid for with funds from the Common Expense Fund,

8.3 Miscellaneons Goods and Services, The Association may obtain and pay for
the services of such personnel as the Association shall determine to be necessary or desirable
for the proper operation of the Project, whether such personnel are furnished or employed
directly by the Association or by any person or entity with whom or which it contracts. The
Association may obtain and pay for legal and accounting services nccessary or desirable in
connection with the operation of the Project, the enforcement of this Declaration, or any
other matter. In addition to the foregoing, the Association may acquire and pay for out of
the Common Expense Fund water, sewer, garbage collection, electrical, gas, and other
necessary or desirable utility services for the Common Areas and insurance, bonds, and other
goods and services common to the Units.

8.4 Real and Personal Propexty. The Association may acquire, hold and own real,
peraonal, and mixed property of all types for the use or benefit of all of the Cwners and may
dispose of such property by sale or otherwise. The maintenance, repair and replacement
of all such property, including Common Facilities, shall be paid for ont of the Common
Expense Fund and all proceeds from the disposition thereof shall become yart of such Fund.

8.5  Rules and Regulations. The Association, by action of its Board of Trustees,
may make reasonable rules and regulations governing the use of the Units and of the Common
Aveas and Facilities, which rules and regulations shall be consistent with the rights and duties
established in this Declaration, The Association may take judicial action agninst any Owner
to enforce compliance with such rules and regulations or other obligations of Owners arising
hereunder, or to obtein damages for noncompliance therewith, as permitted by law, In the
event of such judicial action, the Association shall be entitled to recover ity costs, including
reasonable attorney’s fees, from the offending Owner.

8.6 Grenting of Easements. The Association may, without the vote or consent
of the Owners or of any other person, grant or create, on such terms as it deems advisable,
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utility, ingress, egress, construction and similar easements over, under, across, and through
the Common Areas.

8.7 Implied Rights. The Association may exercise any right or privilege given
to it expressly by this Declaration or by law, and every other right or privilege reasonably
implied from the existence of any right or privilege given to it herein or reesonably necessary
to effectuate any such right or privilege.

8.8 Reserves, The Association shall maintain an adequate reserve fund for
maintenance, repairs and replacement of those Common Areas and Limited Common Areas
and Facilities that must be replaced by the Association on a periodic basis, and such reserves
shall be funded from the monthly assessments described in Article IX below.

8.9 Availability of Project Documents. The Association shall maintain current
copics of this Declaration, the Articles of Incorporation, Bylaws and ather rules concerning
the Project, as well as its own books, records and financial statements available for inspection
by Unit Owners or by holders, insurers or guarantors of first mortgages that are secured by
Units in the Project.

810 Worsking Capital Fupd. The Declarant shall establish a working capital fund
at least equal to two months of the estimated common expenses for each Unit. Any amounts
paid into this fund shall not constitute advance payments of regular assessments. Such fund
shall be used to meet unforeseen expenditures or to purchase any.additional equipment or
services, Each Unit's share of the working capital fund shall be collected by the Declarant
either at the time the sale of the Unit is clesed or when control of the Project is transferred
to the Unit Owners, whichever is earlier. When control of the Project is transferred, the
working capital fund shall be transferred to the Association for deposii ic a segregated fund.
Declarant is prohibited from using the working capital funds to defray any of its expenses,
reserve contributions or construction costs or to make up any budget deficits while it is in
control of the Asseciation, When unsold Units are sold, the Declarant may reimburse itself
for funds it paid the Association for an unsold Unit’s share of the working capitsl fund by
using funds collected at closing when the Unit is sold.

ARTICLE IX
ASSESSMENTS

9.1 Agreement to Pay Assessments. The Declarant, upon completion and
construction of each Unit owned by it within the Project, and for and as the owner of the
Project and zvery part thereof on the date hercof, hercby covenants, and eack Owner of a
Condominjum by the acceptance of nstruments of conveyance and transfer therefor, whether
or not it be so expressed in said inatruments, shall be deemed to covenant and agree with
each other and with the Association, to pay to the Association all assessments, both regular
and special, made by the Association for the purposes provided in this Declaration, Such
assessments shall be fixed, established and collected from time to time ns provided in this
Article 1X. Regular assessments shall begin as of January 1, 1995, Until January 1, 1995,
sold Units shall be assessed an amount as described in Section 9.2(c) below. Pursuant to
direction of the Board of Trustees of the Association, a reduced assessment may be applied
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for unsold Units if such unsold Units are not occupied. In any event, all Units shall be
allocated full assessments no later than sixty (60) days after the first Unit is conveyed.

2.2 Regular Assessments. Regular assessments shall be computed and assessed
against all Condominjums ir the Project as follows:

(a)  Common Expenses.

(1)  Annual Budget. Onor before the 1st day of December of each year,
the Association shall prepare, or cause to be prepared, an operating budget setting forth an
itemized statement of the anticipated receipts and disbursements for the coming calendar
year and taking into account the gencral condition of the Project. Each such budget, together
with a written statement from the Association outlining a plan of operation for the year in
question and justifying in every important particular the estimates made, shall be submitted
to the Members on or before the 15th day of December of each year. Such bucget, with any
changes therein, shall be adopted by the Members at each annual meeting of the Members.
Said operating budget shall serve as the basis for the schedule of proposed monthly
assessments for the annual period for which it is prepared. Said budget shall also constitute
a major guideline under which the Association shall operate during such annual period.

(2) Basis of Anpual Budget. The annual budget shall be based upon the
Association’s estimates of the cash required to provide for payment of expenses (the "Common
Expenssy’) arising out of or connected with maintenance and operation of the Common Areas.
Such actual expenses and estimated expenses may include, among other things, the following:
expenses of management, governmental taxes apd special asscssments; premiums for all
insurance that the Association is required or permitted to maintain; repairs and mainteuance;
wages for Association employees, including fees for a Manager, if any; utility charges; legal
and accounting fees; any deficit remaining from a previous period; creation of a reasonable
contingency reserve; sinking or reserve funds required or allowed herein; and any other
expenses and liabilitics which may be incurred by the Association for the benefit of all of
the Owners or by reason of this Declaration or the Act.

(3) Annual Assessments. The Association shall establish a reguler, equal
monthly assessment to be paid by each Owner (the "Common Expenge Fund"). The dates
and manner of payment shall be determined by the Association. The foregoing method of
asscesing the Common Expenses to the Owners may be altered by the Association so long
as the method it adopts is consistent with good accounting practice and requires that the
portion of Common Expenses borne by each Owner be substantially in proportion to that
Owner's interest in the Common Areas. Each monthly installment of the regular assessment
shall bear interest at n reasonable rate established by the Board from time to time from the
date it becomes due and payable until paid. Failure of the Association to give timely notice
of any assessment as provided herein shall not affect the liability of the Owner of any
Condominium for such nssessment. The Board of Trustees of the Association shall have
the responsinility for levying and collecting annual nssessments for Common Expenses,

(b) Inndequate Pupds. In the event that the Common Expense Fund proves
inadcquate at any time for whatever reason, including nonpayment of any Owner's ssessment,

113086 14

19073416048




the Association may levy additional assessments in accordance with the procedure set forth
in Section 9.3 below, except that the vote therein specified shall not be necessary.

(c) Declarant's Obligations. Notwithstanding the preceding provisions of this
Section 9.2 to the contrary, until June 30, 1995 each Unit Owner shall poy a monthly
assessment of $80.00, and Declarant shall pay each month 2n amount equal to the remaining
balance of the Common Expenses of the Project during said period.

9.3 Special Assessments. In addition to the regular assessments authorized by
Sections 9.1 and 9.2 above, the Association may levy, at any time and from time to time, upon
affirmative vote of at more than fifty percent (50%) of the Total Votes of the Association,
special assessments, payable over such periods as the Association may determine, for the
purpose of defraying, in whole or in part, the cost of any construction or reconstruction,
unexpected repair or replacement of the Project or any part thereof, or for any other expenses
incurred or to be incuzred as provided in this Declaration. This Section shall notbe construed
as an independent source of authority for the Association to incur expenses, but shall be
construed to prescribe the manner of assessing for expenses authorized by other Sections
or Articles hereof. The Board of Trustees of the Association shall have the responsibility
for levying and collecting special assessments. Any amounts assessed pursuant hereto shall
be assessed to Owners on the basis provided for in Section 9.4 below. Notice in writing of
the amount of such special assessments and the time for payment thereof shall be given
promptly te the Owners. No payment shall be due less than thirty (30) days after such notice
shall have been mailed. All unpaid portions of any special assessment shall bear interest at
the rate of one and one-half percent (1¥:%) per month from the date such portions become
due until paid.

9.4 Apportionmentof Assessiments. All assessments made under Section 2.3 shall
be apportioned among and assessed to all Owners on the basis of their respective undivided
percentage interests in the Common Areas as described in Exhibit "B" attached hereto.

9.5 Lien for Asssssments. All sums assessed to the Owner of any Condominium
within the Project pursuant to the provisions of this Article IX, together with interest thereon
as provided herein, shall be secured by a lien on such Condominium in favor of the
Association. The lien for assessments shall be subordinate to a first Mortgage on the Unit

if the Mortgage was recorded before the delinquent assessments were due, A lien for-

Common Expense assessment will not be affected by the sale or transfer of a Unit, unless
a foreclosure of a first Mortgage is involved, in which cass the foreclosure will extinguish
the lien for any assesaments that were payable before the foreclosure sale, but will notrelieve
any subsequent Unit Ownes from paying further assessments. To evidence a lien for suma
assessed pursuant to this Article IX, the Association may prepare a written notice of lien
setting forth the amount of the Assessment, the date due, the amount remaining unpaid,
the name of the Owner of the Condominium, and a description of the Condominium, Such
notice shall be signed and acknowledged by & duly authorized officer of the Association and
may be recorded in the office of the Counnty Recorder for Salt Lake County, State of Utah,
No notice of lien shall be recorded until there is a delinquency in payment of the assessinent.
Such lien may be enforced by judicial foreciosure by the Association in the same munner
in which morigages on real property may be foreclosed in the State of Utah. In any such

1139886 15

=)
”s
oy |
o
o
~-
[vp)
™o
o
o
(e




9.6 Mwmmmm. The amount of any regular or special
assessment against any Condominium shall be the personal obligation of the Owner of such
Condominium to the Association. Suit to recover a money judgment for such personal
obligation shall be maintainable by the Association without foreclosing or waiving the lien
securing the same, No Owner Inay avoid or diminish any such personal obligation by waiver
of the use and enjoyment of any of the Common Areas and Facilities or by abandonment
of his Condominium, or by waiving any services or amenities. In the event of any suit to
Tecover a money judgment for unpaid assessments hereunder, the involved Owner shall pay

the cosis and expenses incurred by the Association in connection therewith, including
rensonable attorneys’ fees,

9.7 Qm_tgmgnu)mm. Upon written request of any Owner, Mortgagee,
prospective Mortgagee, or prospective purchaser of a Condominium and payment of any
reasonable fee assessed, the Association shall issue a written statement setting forth the
following: (a) The amount of the unpaid assessments, if any, with respect to such
Condominium, and (b) the amount of the current regular assessment with respect to such
Condominium and the date such assessment becomes or became due. Such statement shall
be conclusive upon the Association in favor of persons who rely thereon in good faith.

9.8 &mnmmmﬂm. A purchaser of a Condominium shall be
jointly and severally liable with the seller thereof for all unpnid assessments against such
Condominium up to the time of the grant of conveyance; provided, however, that the
provisions of this Section shall not Prejudice the purchaser’s right to recovery from the selier
of the amount of such assessments paid by the purchaser for such assessments,

9.9 Assessments Part of Common Expense Fupd. All funds received from
assessments under this Article IX. shall be a part of the Common Expense Fund.

9.10 Amsn_d_nmmmm Except as may be necessary to conform to law, as
itmay be amended from time 20 time, this Article IX shall not be amended unless the Owners

of all Condominiums in the Project unanimously consent and agree to such amendment by
a duly recorded instrument,

90234160138
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ARTICLE X
INSURANCE

10.1  Typesof Insurance. The Association shall obtain and keep in full force and
effect at all times the following types of insurance coverage in accordance with Chapter 7
of Part VIII of the FNMA Selling Guide, as applicable, provided by companies licensed to
do business in the State of Utah:

(a) Fire and Casualty Insurance. A policy or policies of insurance on the Project
in such amounts as sholl provide for replacement thereof in the event of damage or destruction
from casualty against which such msurance is customarily maintained by other condominium
projects similar in construction, design, and use. Such insurance shall include fire and extended
coverage, vandalism and malicious mischief, and such other risks and hazards against which
the Association shal} deem it appropriate to provide insurance protection. The Association
may comply with the above requirements by the purchase of blanket coverage and may elect
such "deductible” provisions as in the Association’s opinion are consistent with good business
practice.

(b)  PublicLinbilityand Property Damage Insurance. The Association shall obtain
a broad form of comprehensive liability insurance coverage for the Project, in such amounts
and in such forms as it deems advisable to provide adequate protection against liability for
personal injury, death and property damage. Coverage shall include without limitation, liability
for operation af automobiles on behalf of the Association and all activities in connection

with the owner:hip, operation, maintenance, and other use of the Project.

(¢) Illood Hazard Insurance. If the Project is or comes to be situated in a locale
identified by the Secretary of Housing and Urban Development as an area having special
flood hazard, and the sale of flood insurance has been made available under the National
¥lood Insurance Act of 1968, a "blanket” policy of flood insurance on the Project shall be
obtained and maintained. The minimum amount of coverage afforded by such policy shall
be the lesser of the maximum smount of insurance available under the said Flood Insurance
Actor the aggregate of the unpaid principal balances of the Mortgages affecting the individual
Units. Such policy shall be in the form of the standard policy issued by members of the
National Flood Insurers Association or in the form of a policy which meets the criteria
established by the Flood Insurance Administration.

(d) Workmen's Compensation Insurance. Workmen's compensation and employer's
liability insurance and ail other similar insurance with respect to employees of the Association,
in the amounts and in the forms now or hereafter required by law.

(c) Fidelity Insurance or Bond. Fidclity insurance or a bond in such amounts
and in such forms as the Assncintion deems appropriate to cover against dishonesty of
employees or the Manager, destruction or disappearance of money or securities, and forgery.

10.2  Form.of Insurance. Insurauce coverage on the Project, insofar as possible,
shall be in the following form:
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(a) Camalty and Flood Hazard Insurance. Casualty and flood hazard insurance
in a form or forms naming the Association as the insurad, as trustee for the Owners and
for the Declarant, whether or not the Declarant is an Owner, and which policy or policies
shall specify the interest of each Owner (Owner’s name, Unit number and the appurtenant
undivided interest in the Common Areas), and shall contain a standard, noncontributory
mortgagee clause in favor of each Mortgagee which from time to time shall give notice to
the Association of its Mortgage. The Association shall furnish to each Owner, and to each
Mortgagee requesting inwriting the snme, a certificate of coverage, including an identification
of the Owner’s interest.

(b)  Public Liability rnd Property Damage Insurance, Public liability and property
damage insurance which names the Association as the insured, as trustee for each Owner,
for the Manager, if any, and for the Declarant, whether or not the Declarant is an Owner,
and which protscts each Owner, the Manager, if any, and the Declarant against liability for
acts or omissions of any of them in connection with the ownership, operation, maintenance,
or other use of the Project.

(c) Policjes, Insurance policies which provide for the following:

(i)  That the insurer shali waive subrogation as to any claims against the
Association, the Manager, if any, the Owners, the Declarant, and their respective servants,
agents, invitees and guests.

(i)  That the policy or policies cannot be canceled. jnvalidated, or suspended
on account of the conduct of any one or more Owners;

(i) That the policy or policies cannot be canceled, invalidated, or suspended
on account of the conduct of uny trustee, officer, or employee of the Association, without
a prior demand in writing that the Association cure the defect;

(iv)  That any "no other insurance” clause in the policy or policies shall not
apply to individuul Owners’ policies of insurance; and

(v)  That the policy or policies cannot be canceled cither by the insured
or the insurance company until after ten (10) days written notice to the Association, to each
Owner, to the Declarant, and to each Mortgagee who has made a written request for such
notice.

103  Additional Coverage. The provisions of this Declaration shall not be construed
to limit the power or authority of the Aszociation to obtain and maintain insurance coverage
in addition to any insurance coverage required by this Declaration in such amounts and in
such forms as the Association may from time to time deem appropriate.

104  Adjustment and Contribution. Exclusive authority to adjust losszs under the

insurance policics hereafter in force on the Project shall be vested in the Associstion. In no
event shall the insurance coverage obtained and maintained by the Association hereunder
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be brought into contribution with insurance purchased by individual Owners or their
Mortgagees.

10.5 Qwner’s Own Insurance. Notwithstanding the provigions of this Article X,
each Owner may obtain insurance at his own expense providing coverage upon his
Condominium, his personal property, for his personal liability, and covering such other risks
as he may deem appropriate; provided thatif the insurer under said policy is the insurer under
any policy issued pursuant to Section 10.1 through 10.3 above, then any insurance policy
obtained by an Owner shall provide that it does not diminish the insurance carrier's coverage
for liability arising under any of the insurance policies obtained by the Association pursuant
1o this Article. If such insurance obtained by an Owner can be obtained in the normal practice
without additional premium charge for a waiver of subrogation rights, then all such insurance
shall waive the insurance company’s right of subrogation against the Asscciation, other Owners,
the Manager, if any, the Declarant, and the servants, agents, invitees and guests of any of
them,

1.6  Review of Insurance. The Association shall review annually the coverage and
policy limits of all insurance on the Project and shall adjust the same at its discretion. Such
annual review may include an appraisal of the improvements in the Project by a representative
of the insurance carrier or carriers providing the policy or policies on the Project, or such
other qualificd appraisers as the Association may seiect.

ARTICLE XI
DAMAGE OR DESTRUCTION

1.1  Association as Attorneyjn Fact. All of the Owners irrevocably constitute and
appoint the Association their true and lawful attorney in fact in their name, place and stead
for the purpose of dealing with the Project upon its damage or destruction as hereinafter
provided. Acceptance by any grantee of a deed from the Declarant or any Owner shall
constitute an appointment by said grantee of the Association as his attorney in fact as herein
provided. As attorney in fact, the Association shall have full and complete authorization,
right, and power to make, execute, and deliver any contract, deed or other instrument with
respect to the interest of an Owner which may be necessary or appropriate to execute the
powers liesein granted.

112 Definition of Repai ; . Repair and reconstruction of the
improvements a3 used herein means restoring the Project to substantially the same condition
in which it existed prior to damage, with each Unit and the Common Areas having
substantially the same vertical and horizontal boundaries as before.

113 Procedure. Inthe event of damage toor destruction of any part of the Project,
the following procedures shall apply.

(a) Estimnate of Costs. As soon as practicable after an event causing damage to
or destruction of any part of the Project, the Association shall obtain complete and reliable
estimates of the costs of repair or reconstruction of that part of the Project damaged or
destroyed.

113886 19

210224150038




(b) Insurapce Sufficient. If the proce=ds of the insurence maintained by the
Association equal or exceed the estimated costs to repair or reconstruct the damaged part
of the Project, then the Project shall be repaired and reconstructed.

(c)  Insurance Insufficient - Less than Seventy-Five Percent Destroyed. If loss
than seventy-five percent (75%) of the Project is destroyed or damaged, and if the proceeds
of the insurance maintained by the Association do not equal or exceed the estimatod costs
to accomplish repair or recopstruction, restoration shall be carried out and all the Owners
shall be assessed a special assessment for any deficiency. Such special assessment shall be
allocated and collected asprovided in Section 9.3 hereof, except that the vote therein specified
shall not be necessary. Further assessments may be made in a like manner if the amouuts
collected prove insufficient to complcte the repair or reconstruction.

(d)  Insurance Insufficient - Seventy-Five Percent of More Destyoved. Ifseventy-five
percent (75%) or more of the Project is destroyed or damaged, if the procceds of the
insurance maintained by the Association do not equal or exceed the estimated costs to
accomplish repair or reconstruction, and if the Owners within sixty (60) days after the
destruction or damage by a vote of at least sixty seven percent (67%) of the Total Votes of
the Association elect to repair or reconstruct the affected improvements, restoration shall
be accomplished in the manner directed under subsection (c) above. In the event that Owners
holding at least sixty seven percent (67%) of the Total Votes of the Association do not vote,
within sixty days (60) after destruction of or damage to three-fourths or more of the Project,
to repair or rebuild the affected improvements, then upon the vote of the Mortgage holders
who representat least $1% of the votes of the Units held by Mortgage holders, the Association
shall file with the County Recorc 't for Salt Lake County, State of Utah, a notice setting forth
such facts, Upon filing of such notice, the following shall occur:

(i)  The Project shall be deemed to be owned in common by the Owners;

(i)  The undivided interest in the Project owned in common which shall
appertain to each Owner shall be the percentage of undivided in‘erest of the respective Owner
in the Common Atreas;

(ili) Any liens affecting any of the Condominiuns shali be deemed to be
transferred, in accordance with the existing priorities, to the undivided interest of the
respective Owner in the Project; and

(iv) The Project shall be subject to an action for partition at the suit of any
Owner, in which event the net proceeds of any sale resulting from such suit for portition,
together with the net proceeds of the insurance on the Project, if any, shall be considered
as one fund and shall be divided equally among all the Owners, after first paying out of the
respective share of each Owner, to the extent sufficient for such purpose, all liens on the
undivided interest in the Project owned by such Owner.

114  Repair or Reconstruction. As soon as practicable after receiving estimatos
on the cost of repair or reconstruction, the Asscciation shall, if repair or restorstion la to
occur, diligently pursue to completion the repair or reconstruction of that part of the Project
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daniaged or destroyed. The Association may take all necessary or appropriate artion to effect .
repair or reconstruction, as attorney in fact for the Owners, and no consent or other action )
by any Owner shall be necessary in connection therewith. The Project shail be restored or ¢
repaired to substantially the same condition in which it existed prior to the fire or other §
disaster, with each Unit and the Common Areas having substantially the same vertical and ;
horizonta]l boundaries as before such fire or disaster,

1.5 Disbursement of Funds for Repair op R cconstyuction. If repair or
reconstruction is to occur, then the insurance proceeds held by the Asscciation and any _
amounts received from assessments made pursuant to Section 11.3(¢) hereof shall constitute N
a fund for the payment of the costs of such repair and reconstruction. It shall be deemed K
that the first monies disbursed in payment for the costs of such repair or reconstruction shall i
be made from insuranece proceeds; if there is a balance after payment of all of the costs of 1
such repair or reconstruction, sach balance shall be distributed equally to the Owners. f

ARTICLE XII
OBSOLESCENCE, SALE OF PROJECT, AND REMOVAL FROM ACT

121  Adoptiop of Plan. Owners holding ninety percent (909) or more of the Total
Votes of the Association may agree that the Project is obsolete and adopt a written plan for ki)
the renewal and reconstruction of the Project, provided that such plan has the unanimous
approval of all of the holders of first mortgages on Condominiums in the Project of record
at the time such plan is adopted. Written notice of adoption of such plan, together with a P
copy of the plan, shall be given to all Owners. (A

122 Payment for Renews] and Reconstruction. The expense of renewal and i
reconstruction shall be pryable by all of the Owners as assessments against their respective
Condominjums. Such arsessments shall be levied in advance and shall be allocated znd
collected as previded in Section 9.3 above, except that the vote therein specified shall not
be necessary. Further leviez may be zaade in a like manner if the amount collected proves
insufficient to pay all costs of renewal und reconstruction. In the event amounts collected
puzsuant hereto are in excess of the amouats required for renewal and reconstruction, the
cxcess shall be returned to the Owners by the Association by a distribution to each Owner
in proportion to their respective percentages of ownership of the Commeon Areas,

123 Sale of Project. Notwithstanding all other provisions of this Declaration, the
Owners may, by an affirmative vote of 7t Jast ninety percent (90%) of the Totnl Votes of
the Association, ata meeting of Owners duly called for such purpose, elect to sell or otherwise
dispose of the Project. Such action shall be binding upon all Owners and it shall thereupon
become the duty of cvery Owner to execute and deliver such instruments and to perform
all acts in such manner and form as may be necessary to effect such sale. The proceeds of
any such sale shall be divided equally among all Owners, after first paying out of the respective

& share of each Owner, to the extent sufficient for such purpose, all liens on the interest of =
X such Owner in the Project. Zj;
" ‘
1 124 Removal of Project from Act. Except os provided in Article 12.5 below, all 2
K of the Owners may remove the Project from the provisions of the Act if (i) the holders of =
4 N
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all liens affecting the Condominiurs consent or agree by duly recorded instrumen s that their
liens be transferred to the undividad interest of each Owner in the Project ownin, the affected
Condominium and (ji} all Owners execute an instrument providing for such removal of the
Project and the same is duly recorded. Upon removal of the Project from the provisions of
the Act, the Project shall be deemed to be owned in common by the Owners. The undivided
interest in the Project which shall appertain to each Owner shall be the perceniage of
undivided interest owned by such Owner in the Common Areas.

12.5  Removal of Project Following Substantial Destruction or Condemnation. Any
action to terminate the legal status of the Project after substantial destruction or condemnnation

occurs shall be agreed upon by Unit Owners who represent at least 679 of the total allocated
votes in the Association and by Mortgage holders who represent at least 51% of the votes
of the Units that are subject to Mortgages held by Mortgagees. In addition, termination of
the legal status of the Project for reasons other than substantial destruction or condemnation
of the Project shal! be agreed upon by Mortgage holders that represent at least 67% of the
votes of the mortgaged Units. For purposes of this paragraph, implied approval of such
Mortgage holders may be assumed when the Mortgage holder fails to submit a response to
any written proposal for an amendment within thirty (30) days after it receives proper notice
of the proposal, provided that notice was delivered by certified or registered mail, with a
"return receipt' requested.

12.6 Amendment of Asticle. This Article XII shall not be amended unless the
Owners of all Condominiums in the Project unanimously consent and agree to such
amendment by a duly executed and recorded instrument.

ARTICLE XII
CONDEMNATION

131 Condemnation. If at any time or times all or any part of the Project shall
be taken or condemned by any public authority under power of eminent domain, the provisions
of this Article shall apply. A voluntary sale or conveyance of ail or any part of the Project
in liew of condemnation, but under threat of condemnation, shall be deemed to be taken
by power of emineat domain.

13.2 Proceeds. All compensation, damages, and other proceeds from any such
taking by power of eminent domain (hereinafter the "condemnation award") shail be made
puyable to the Association for the benefit of the Unit Owners and their Mortgage holders,
and shall be distributed by the Association as herein provided.

133  Comnlete Taking. In the event the entire Project is taken by power of eminent
domain, conduminium ownership with respect to the Project shall terminate and the
condemnution award shall be allocated among and distributed to the C vners in proportion
to their respective undivided interests in the Common Areas. Such distribution shall be made
by check payable jointly to the respective Owners and their respective Mortgagees, as
appropriate. -
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134  PortialTaking. Inthe aventthatless than the entire Project is taken by power
of ominont domaln, the following shall occus:

() Allgeation of Awnrd. Assoon as practicable, the Association shall, reasonably
nand in good faith, apportion the condemnzation award between compensation, severance
damagos, or other procoeds, and skall allocate such apporticned amounts and pay the same
to the Owners as (ollows:

(? The total amount apportioned to the taking of or injury to the Common
Aroas shall bo allooated and distributed to ali Owners (including Owners whose entire Units
have boon taken) In proportion to their respective undivided interests in the Common Areas,

(il) ‘The respective amounts apportioned to the taking of or injury to a
particuinr Unit shal! b llocoted and distributed to the Owner of such Unit based upon ths
rolative value of each Unit;

illy Thototal amountapportioned to consequential damages and any other
takings or Injuries shall bo allocated and distributed as the Association determines to be
oquitablo undor the circumatances;

(iv)  If apportionment or allocation is already established by negotiation,
judicial desreo, statute, or otherwiss, the Association shall employ such apportionment and
sllocation to the extont it is relevant and applicable; and

(v)  Distribution of aliocated proceeds shail be made by check payable jointly
10 tho respootive Owners and their respective Mortgagees, as appropriate.

(b) Continuption et Reorganization. Evcept as provided 1n Article 12.5 above,
if less thon the entire Project is tuken by power of eminent domain, condominjum ownership
with rorpect to the Projoct ahall not terminate, but shall continue. If any partial taking results
in tho taking of an entire Unit, the Owner thereof shall cease to be a Member of the
Assoointion, "The Association shall reallocate the voting rights anu the undivided interest in
the Cammon Areas apportaining to such Unit in accordance with the Act. If any partial taking
resul(s in the taking of a portion of a Unit and a determination is made by judicial decree
with reapact to whethor the Owner of such Unit shall continue to be an Owner in the Projcct,
thon the Asaoointion shall take all stepa necessary to effectuate such judicial decree.

(o Reoonatruction or Repnir. Any reconstruction or repair necessitated by
condamnation shali be governed by the proceiures specified in Article X1 hercof for cases
of damage or dostruotion,

13.5 A?nnmmmm_pj_mmmgn In the event of condemnation of the Project,
the Ansoolation shall bo appointed as attorney in fact to represent the Unit Owners in any
relntad procoodings, negotiations, settlements or agreements.
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ARTICLE XIV.
COMPLIANCE WITH DECLARATION AND BYLAWS

141  Compliance. Each Owner shall comply with the provisionsof this Declaration,
the Articles of Incorporation and Bylaws of the Association, rules and regulations promulgated
by the Association, and the decisions and resolutions of the Association adopted pursuant
tliereto, as the same may be lawfully amended from time to time. Failure to comply with
any of the same shall be grounds for an action to recover sums due and for damages or
injunctive relief or both, maintainable by the Association or by an aggrieved Owner.

142  Enforcement and Remedies. The obligations, provisions, covenants, restrictions

and conditionscontained in this Declaration, orin any supplemental or amended Declaration,
with respect tc the Association or Condominiums within the Project, shall be enforceable
by the Declarant or by any Owner of a Condominium within the Project subject to this
Declaration, by a proceeding for a prohibitive or mandatory injunction. The obligations,
provisions, covenants, restrictions and conditions contained in this Declaration, or in any
supplemental or amended Declaration, with respect to a person or entity or property of a
persan or entity other than the Association or the Declarant, shall be enforceable by the
Declarant or the Association by a proceeding for a prohibitive or mandatory injunction or
by a suit or action to recover damages or to recover any amount due or unpaid.

ARTICLE XV
DECLARANT'S SALES PROGRAM

151  Declarant’s Right to Promote and Sell the Project. Notwithstanding any other
provisions of this Declaration, unil Declarant ceases to own more than one Unit (hereinafter
referred to as the "Occurrence"), Declarant, its successors or assigns shall have the following
rights in furtherance of any sales, prcmotional, or other activities designed to accomplish
or facilitate the sale of Units owned by Declarant:

(a) Sales Office and Mode] Units. Declarant, its successors and assigas, shall
have the right to maintain sales office and model Units. Such sales office may be located

in a Unit (at any location) owned by Declurant or may be Jocated on the Common Areas
in the Project. Declarant shall have the right to maintain any number of model units it may
desire using the Units Declarant owns.

(b} Proriotional Devices. Declarant, its successors and assigns, shall have the
right to maintain a reasonable number of promotional, advertising, and/or directional signs,
banners and similar «levices at any place or places on the Project, but any such devices shall
be of sizes and in lucations as are reasonable and customary.

(©) Right to Use the Common Areas and Facilitics. Declarant shall have the right

to use the Commeon Areas and Facilities of the Project to entertain prospective purchasers
or to otherwise facilitate Unit sales, provided said use is reasonable as to both time and
mannuer.
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15.2. Declatant's Rights to Relocate Sales and Promotjonal Activities. Declarant
shall have the right from time to time to locate or relocate its sales office, model Units and
signs, banners and similar devices, but in connection with each such location or relocation
Declarant shall observe the limitations imposed by the preceding portions of this Article.
Within a reasonable period of time after the happening of the Occurrence, Declarant shall
have the right tc remove from the Project any sales structures not a part of a Unit, fixtures,
improvements, signs, banners and similar sales materials and properties.

153  Limijtation on Improvements by Association During Sales Program. Prior
to the Occurrence, the Association shall not, without the written consent of the Declarant,
make any improvement to or alteration in any of the Common Areas and Facilities, other
than such repairs, replacements, or similar matters as may be necessary to properly maintain
the Common Areas as they existed at the time the Declaration was recorded.

ARTICLE XV]
MORTGAGE PROTECTION
16.1  Mortgage Protection. No breach of awy of fhe covenants, conditions,

restrictions, and limitations contained herein shall defeat or render invalid the lien of any
Mortgage made in good faith and for value; provided, however, that all such covenants,
conditions, restrictions and limitations contained herein shall ¢ binding upon an Owner whose
title is derived through foreclosure or Trustee’s sale.

16.2  Priority of Liens. No enforcement of any lien provision herein contained shall
defezt or render invalid the lien of any Mortgage. All sums assessed in accordance with the
provisions herein shall constitute a lien on each respective Condominjum prior and superior
to all other liens except (1) all taxes, bonds, assessments and other levies which, by law, would
be superior thereto; and (2) the lien or charge of any recorded Mortgage on such
Condominium made in good faith and for value and recorded prior to the date on which
any such assessment or assessments become due.

16.3  Prior Lieps Relate Only to Individual Units. All taxes, assessments and charges
which may become liens prior to the first Mortgage under local law shall relate only to the
individua! Condominium and not to the Project as a whole,

164  Mortgage Holder Rights in Event of Foreclosuze. Any Mortgagee of a
Mortgage of record which obtains title to a Condominium by the foreclosure of the Mortgage
on the Condominium or by deed or assignment in lieu of foreclosure, or any purchaser at
a foreclosure sale, shall take the Condominium free of any claims for unpaid assessments
and charges against the Condominium which accrued prior to the date of the acquisition of
title to such Condominjum by such acquirer (except for ciaims for the pro rata reallocation
of such assessments or charges to all Condominiums in the Project, including the mortgaged
Condominium), Any unpaid assessments shall be deemed tobe Common Expenses collectible
from all of the Condominiums in the Project, including the Condeminium that has been
acquired in accordance with the provisions of this Section.
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16.5  Rights of Mortgage Holders, Insurers, or Guarantors. The holder, insurer,
or guarantor of a Mortgage on any Unit shall have the right to timely written notice of:

(a) Anycondemnation orcasualty loss thataffects either amaterial portion
-of the Project or the Unit securing its Mortgage;

(b)  Any sixty-day delinquency in the payment of assessments or charges
owed by the Owner of any Unit on which it holds the mortgage;

(¢)  Alapse, cancellation, or material modification of any insurance policy
maintained by the Association; and

(d) Anyproposedaction thatrequiresthe consentof a specified percentage
of eligible Mortgage holders.

‘To be entitled to receive this information, the Mortgage holder, insurer, or guarantor
must send a written request to the Association, stating both its name and address and the
Unit number or address of the Unit on which it has (or an insurer or guarantor hag) the
Mortgage.

16.6 Amendment. No provision of this Article XV1I shall be amended without the
prior written consent of at least two-thirds of all first Mortgagees as appear on the official
records of Salt Lake County, State or Utah, as of the date of such amendment.

ARTICLE XVII
GENERAL PROVISIONS

17.1  Intentand Purpose. The provisions of this Declaration and any supplemental
or amended Declaration shall be Jiberally construed to effectuate the purpose of creating
a uniform plan for the development and operation of a condominium project. Failure to
enforce any provision, restriction, covenant, or condition in this Declaration, or in any
supplemental or amended Declaration, shall not operate as a waiver of any such provision,
restyiction, covenant, or condition or of any other provisions, restrictions, cavenants, or

conditions.

17.2  Construction, The provisions of this Declaration shall be in addition and
suppiemental to the Act and to all other provisions of Jaw. Wherever used herein, unless
the context shall otherwise provide, the singular number shall include the plural, the plura!
shall include the singular, and vhe use of any gender shall inciude all genders. The Article
and section headings set forth herein are for convenience and reference only and are not
intended to describe, interpret, define, or otherwise affect the context, meaning, or intent
of this Declaration or any Article, section, or provision hereof, The provisions hereof shall
be deemed independent and severable and the invalidity or partial invalidity or
unenforceability of any one provision or portion thereof shall not affect the validity or
enforceability of any other provision hereof,
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17.3  Registration of Mailing Address. Each Owner shall register from time to time
with the Association his current mailing address. All notices or demands intended to be served
upon any Owner may be sent by first class U.S. mail, postage prepaid, addressed to the Owner
at his registered mailing address, or, if no address has been registered, to the Unit of such
Owner. All notice or demands intended to be served upon the Association may be sent by
first class U.S. registered or certified mail, postage prepaic, addressed to the Association
at the address of its offices as may be furnished to the Own ers 1 writing from time to time.
Any notice or demand referred to in this Declaration shall be deemed given when deposited
in the U.S. mail, postage prepaid, and in the form provided for in this Section.

174  Audit. Any Owner may at any reasonable time, upon appointment and at
his own expense, cause an audit or inspection to be made of the books and records maintained
by the Association.

175  Amendment. Except as provided below, or elsewhere in this Declaration,
this Declaration may be amended upon the approval of Owners holding more than fifty
percent (50%) of the Cotal Votes of the Association. Amendments to this Declaration which
are of a material nature must be agreed to by Owners who represent at least sixty-seven
percent (67%) of the Total Votes of the Association. In addiiion, approval must be obtained
from Mortgagees holding mortgages on at least fifty-one percent (51%) of the Units that
are subject to Mortgages where the Mortg:gees have submitted a written request that the
Association notify them of any proposed action that requires the consent of a specified
percentage of Mortgage holders. For purposes of this Section 17.5, a change to any of the
following would be considered as material:

(a) Voting rights;

Increases in assessments that raise the previously assessed amourt by
more than 25%, assessment liens, or the priority of assessment liens;

()  Reductions in reserves for maintenance, repair and replacement of
Common Areas;

(d)  Responsibility for maintenance and repairs;

(¢)  Reallocation of interests in the Common Areas or the Limited Common
Areas, or rights to their use;

(f)  Redefinition of any Unit boundaries;
(g) Convertibility of Units into Common Areas or vice versa;

(h)  Expansion or contraction of the Project or the addition, annexation,
or withdrawal of property to or from the Project;

(i)  Hazard or fidelity insurunce requirements;
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(i)  Imposition of any restrictions on the leasing of Units;

(k) Tmposition of any restriction on a Unit Owner’s right to sell or transfer

his Unit;

(1) Resioration or repair of the Project (after damage or partial
condemnation) in a manner other than that specified in the Project documents;

(m) Any action to terminate the legal status o! the Project after substantial
destruction or condemnation occurs; or

(n)  Auny provisions that expressly benefit Mortgage holders, insurers, or
guarantors,

Any amendments approved by the Owners shall be accomplished at a meeting of the
Owners duly held in accordance with the provicions of the Arsticles, Bylaws, and this
Declaration, which properly approved amendments shall be evidenced by instruments which
are duly recorded in the office of the County Recorder for Salt Lake County, State of Utah.

17.6  Effective Date. This Declaration shall take effect upon recording.

17.7  Agent for Service. The person to receive service of process shall be the then
current registered agent of the Association as shown on the corporate records maintained
in the office of the Division of Corporations and Commercial Code of the State of Utah.
Ac of the date of this Declaration, the registered agent of the Association is Jeffrey J. Jonas,
1010 Boston Building, #9 Exchange Place, Salt Lake City, Utah 84111,

17.6  Limitatio ssaciation’s Liabjlity. The Association shall not be liable for
any failure of water service or other utility service to be obtained and paid for by the
Association hereunder, or for injury or damage to any person or property caused by the
elements or by anotker Owner or person in the Project, or resulting from electricity, water,
rain, snow or ice which may leak or flow from outside or from any parts of one of the
Buildings, or from any of its pipes, drains, conduits, appliances, or equipment, or from any
other place. No diminution or abatement of any assessments under this Declaration shall
be claimed or allowed for inconvenience or discomfort arising from the making of repairs,
maintenance, or improvements to the Project or any part thereof, or from any action taken
to comply with any law, ordinance, or order of a governmental authority.

17.9  Owner’s Obligations. All obligations of an Owner under and by virtue of the
provisions contained in this Declaration shall continue, notwithstanding that he may be leasing,
renting, or selling his Condominium under contract. The Owner of a Condominium within
the Projectshall have no obligation for expenses or other obligations accruing after he conveys
title to such Condominium.

17.10 Transfer of Control. The Declarant shall transfer control of the Association
to the Unit Owners no later than the earlier of:
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(a)  Four months after seventy-five percent (759%) of the Units in the Project
have been conveyed to the Unit purchasers; or

(b)  Three years after the first Unit is conveyed.

17.11 Rights of Action. The Association and any aggrieved Unit Owner shall have
a right of action against Unit Owners who fail to comply with the provisions of the Project
documents or the decisions made by the Association. Unit Owners shall also have a right
of action against the Association for failure of the Association to comply with the provisions
of the Project dccuments or the decisions made by the Association.

IN WITNESS WHEREOF, the undersigr2d Declarant has executed this Declaration
the day and year first above written.

DECLARANT:

FOREST GREEN, 1.C., a Utah limited liability
company

By AmericanHousing DevelopmentCorporation
Its Manager

By:_. ﬁ'—ll %—
Craig DUNielsen, Vice-President of
American Housing Dievelopment Corporation

State of ( HQA )
. 88
County of SffLads )

The foregoing document was aclmowledged before me this 8""" day of

A low , 1994, by Craig D. Nielsen, the Vice-President of American Housing

Development Corporation, the Manager of Forest Green, L.C,, a Utah limited liability
company.

(\1 3 / At _/;/é MMA_
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My Commission Expires: Residing at'
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NOTARY PUSLIO

JULIE A nusnm
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EXHIBIT "A"

Beginning on the east line of Block 45, Ten Acre Plat"A," Big Field Survey, according
to the official plat on file in the office of the Salt Lake County Recorder, at a point which
lies N 0°14°48" E 2095.67 feet from the Southeast corner of said Block 45, and running thence
N 0°14'42' 2 112,23 feet; thence S 89°43'00" E 93.15 fect; thence N 13°4700" W 107.52 feet;
thence S 89°43'00" E 411.34 feet; thence S 6°02'15" W 181.08 feet; thence S §3°0429" E 32.99
feet; thence S 6°02'15" W 32.70 feet; thence N 89°4300" W 489.67 feet to the point of
beginning. Contuins 2.158 acres.

TOGETHER WITH all right, title and interest of Declarant in and to the following:

(a) That certain Easement and Agreement dated April 27, 1994 by and between
Wood Hollow Home Owners Association and Peter and Sandra Nackowski, recorded with
the Salt Lake County Recorder on April 28, 1994 as Entry No. 58080003, in Book 6928,
beginning at page 2043;

(b)  That certain Easement and Agreement dated December 15, 1993 between Wood
Hollow Home Owners Association, the City of South Salt Lake, and Peter and Sandra
Nackowski, recorded with the Salt Lake County Recorder on April 28, 1994, as Entry No.
5808004, in Book 6928, beginning at page 2048; and

(c)  Thatcertain Easement and Use Agreement dated December 15, 1993 by and
between the City of South Salt Lake and Forest Green, L.C,, recorded with the Salt Lake
County Recorder on April 28, 1994 as Entry No. 5808005, in Book 6928, beginning at page
2055.
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For Reference:
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A "1" Unit is the Spyglass model.
A "2" Unit is the St. Andrews model.
A "3" Unit is the Augusta model.
A "4" Unit is the Westchester model.

3.10
3.03
359
421
3.10 310 i
3.93 393 |
359 350
327 a7 “
3.10 310
3.93 393
3.59 359
3.10 310
3.93 393
3.59 359
427 427
E1 1,148 3.10 310
B2 1,454 3.93 393
B 1330 3.59 359
EA 1,578 427 427
F1 1,148 310 310
2 1,454 303 393
™ 1330 359 359
7 1,578 227 427 "
Gl 1,148 3.10 310
G2 1454 393 303 I
G3 1,330 3.59 359
427
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BYLAWS
OF
FOREST GREEN OWNERS ASSOCIATION, INC,

(A Utah Non-Profit Corporation)

ARTICLE 1
OFFICES
The Forest Green Owners Association, Inc. (the "Assaciation”) may have such other
oftx. s, within the State of Utah, as the Board of Trustees may designate or as the business
of the Association may tequire from time to time,
ARTICLE 1T
DEFINITIONS
Except as otherwise provided herein or as otherwise required by the context, all
terms defined in the Declaration of Condominium for the Forest Green Condominiums, a
Utah condominium project (hereinafter referred to as the "Declaration”) shall have such
defined meanings when used in these Bylaws,
ARTICLE Il
MEMBERS
Section 1. Apnua) Meectings. The annual mecting of members of the Association
shall be held on the second Saturday in March each year at the hour of 10.00 o'clock a.m.,
beginning with the year following the year in which the Articles of Incorporation are filed,
for the purpose of electing Trustees (if the members then have responsibility for so doing)
and transacting such other busincss as may come before the meeting. If the election of

Trustees shall Lot be held on the day designated herein for the annual meeting of the
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members, or at any adjournment thereof, the Board of Trustees shall cause the election to
be held at a special meeting of the members to be convened as soon thereafter as may be
convenient. The Board of Trustees may from time to time by resolution change the date

and time for the annual meeting of the members.

Section 2. Specia] Meetings. Special meetings of the members for any purpose or

purposes, uniless otherwise prescribed by statute, may be called from time to time by the
Board of Trustees or by the president, and shall be immediately called by the president
upon the written request of members holding not less than ten percent (10%) of the tota
votes of the Association, such written request to state the purpose or purposes of the
meeting and to be delivered to the Board of Trustees or the president, In case of failure
to call such meeting within twenty (20) days after such request, such members may call the
same.

Section 3. Place of Meetipgs. The Board of Trustees may designate any place in
Sait Lake County, State of Utak, as the place of meeting for any annual meeting or for any
special meeting call~d by the Board of Trustees. A waiv.r of notice signed by all of the
members may designate any place, within the State of Utah, as the place for holding such
mecting,

Section 4. Notice of Meetings. The Board of Trustees shall cause written or printed
notice of the time, place, and purpose of all meetings of the members, whether annual or
special, to be delivered, not more than fifty (50) nor less than ten (10) days prior (o the
meeting, to each member of record entitled to vote at such meeting, If mailed, such notice
shall be deemed to have been delivered when deposited in the U.S. mail addressed to the

member at his registered address, with first class postage thereon prepaid. Each member
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shall register with the Association such member's current mailing address for purposes of
notice hereunder. Such registered address may be changed from time to time by notice in
writing to the Association. If no address is registered with the Association, the member’s
Unit address shall be deemed to be his registered address for purposes of notice hereunder.
Section 5. Fixing of Record Date. Upon purchasing a Unit in the Project, each
Owner shall promptly furnish to the Association a certified copy of the recorded instrument
by which ownership of such Unit has been vested in such Owner, which copy shall be
maintained in the records of the Association. For the purpose of determining members
entitled to notice of or to vote at any meeting of the members, or any adjournment thereof,
the Board of Trustees may designate a record date, which shall not be more than fifty (50)
nor less than ten (10) days prior to the meeting. If no record date is designated, the date
on which notice of the meeting is mailed shall be deemed to be the record date for
determining members entitled to notice of or to vote at the raeeting. The persons or
entities appearing in the records of the Association on such record date as the Cwners of
record of Units in the Project shall be deemed to be the members of record entitled to
notice of and to vote at the meeting of the members and any adjournments thereof.
Section 6. Quorum. At any meeting of the members, the presence of members
holding, or holders of proxies entitled to cast, more than fifty percent (50%) of the total
votes of the Association shall constitute a quorum for the trausaction of business. In the
event a quorum is not present at a meeting, the members present (whether represented in
person or by provy), though less than a quorum, may adjourn the meeting {0 a later date,

Notice thereof shall be delivered to the inembers as provided above. At the reconvened
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meeting, the members and proxy holders present shall conatitute a quorum for the
transaction of business.

Section 7. Proxies. At each meeting of the members, each member entitled to vote
shall be entitled to vote in person or by proxy; provided, however, that the right to vote by
proxy shall exist only where the instrument authorizing such proxy to act shali have been
executed by the member himself or by his attorney thereunto duly authorized in writing.
If 2 memberskip is jointly held, the instrument authorizing a proxy to act must have been
executed by all holders of such membership or their attorneys thereunto duly authorized in
writing. Such instrument authorizing a proxy to act shall be delivered at the beginning of
the meeting to the secretary of the Association or to such other officer or person who may
be ucting as secretary of the meeting. The secretary of the meeting shall enter a record of
all such proxies in the minutes of the meeting.

Section 8. Votes. With respect to each matter, other than the election of Trustees,
submitted to a vote of the members, each member entitled to vote at the meeting shall have
the right to cast, in person or by proxy, the number of votes appertaining to the Unit of
such member, as shown in the Declaration. The affirmative vote of a majority of the votes
entitied to be cast by the members present or repres=nted by proxy at a meeting at which
a quorum was iritially present shall be necessary for the adoption of any matter voted on
by the members, unless a greater proportion is required by the Articles of Incorporation,
these Bylaws, the Declaration, or Utah law,

Section 9. Waijver of Irregularities. All inaccuracies and irregularities in calls or

notices of meetings and in the manner of voting, form of proxies, and method of
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ascertnining members present chall be deemed waived if no objection thereto is made at the
meeting.

Section 10. Informal Action by Members. Any action that is required or permitted
to be taken at a meeting of the members may be taken without a meeting, if a consent ia
writing, setting forth the action so taken, shall be signed by all of the members entitled to
vote with respect to the subject matter thereof.

ARTICLE IV
BOARD OF TRUSTEES

Section 1. General Powers, The property, affairs, and business of the Association

shall be managed by the Board of Trustees. The Board of Trustees may exercise all of the
pewers of the Associaiion, whether derived from law, the Articles of Incorporation, these
Bylaws, or the Declaration, except those powers which are by law or by the foregoing
documents vested solely ‘u the members. The Board of Trustees shali, among other things,
prepare or cause to be prepared, plan and adopt an estimated annual budget for the
estimated annual common expenses, provide the manner of assessing aad collecting
assessments, and keep or cause to be kept sufficient books and records with a detailed
account of the receipts and expenditures affecting the Project and its administration, and
specifying the maintenance and repair expenses of the Common Areas. The books and
{ rcords shall be available for examination by all members at convenicnt hours on working
days that sheli be set and announced for general knowledge. All books and records shall
be kLept in accordance with good accounting procedures and shall be audited at least once
a year by an auditor outside of the organization, us required by the Declaration. The Board

of Trustees may by written contract delegate, in whole or in part, to a professional
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management organization or person such of its duties, responsibilities, functions, and powers

as are properly delegable.

Section 2. Injtial Board of Trustees. The initial Board of Trustees shall be

composed of three (3) Trustees. The Trustees specified in the Articles of Incorporation,
and any replacements duly appointed by Declarant, shall seive until the first meeting of the
members held after the members obtain the responsibility for electing Trustees, and until
their successors are duly elected and qualified. The Trustees specified in the Articles of
Incorporation, and any replacements duly appointed by the Declarant, are required t: he
members of the Association or residents of the State of Utah, and the Trustees elected by
the meinbers must be members of the Association.

Section 3. Permanent Board of Trustees. After the Declarant turns over to the
members responsibility for electing Trustees, the Board of Trustees shall be composed of
three (3) Trustees,

Section 4. Regular Meetings. The regular annual meeting of the Board of Trustees
shall be held without other notice than this bylaw, and at the same place as, the annual
meeting of the members. The Board of Trustees may provide by resolution the time and
place, within Salt Lake County, State of Utah, for the holding of additional regular meetings
without other notice than sush resolution.

Section 5. Specin} Meetings. Special meetings of the Board of T'rustees may be
called by or at the request of any of the Trustees. The person or persons authorized to call
special meetings of the Board of Trustees may fix any place, within Salt Lake County, State
of Utah, as the place for holding any special meeting of the Board of Trustees called by

such person or persons. Notice of any special meeting shall be given at least five (5) daya
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prior thereto by written notice delivered personally, or mailed to each Trustee at his
registered address, or by telegram. If mailed, such notice shall be deemed to have been
delivered when deposited in the U.S. mail so addressed, with first class postage thereon
prepaid. If notice is given by telegram, such notice shall be deemed to have been delivered
when the telegram is delivered to the telegraph company. Any Trustee may waive notice
of a meeting. The attendance of a Trustee at a meeting shall constitute a waiver of notice
of such meeting, except where a Trustee attends a meeting for the express purpose of
objecting to the transaction of any business because the mecting is not lawfully called or
convened.

Section 6. Quorum pud Manner of Acting. A majority of the then authorized
number of Trustees shali constitute a quorum for the transaction of business at any meeting
of the Board of Trustees. Except as otherwise required in these Bylaws, the Articles of
Incorporation, or the Declaration, the act of a majority of the Trustees present at any
meeting at which a quorum is present shall be the act of the Board of Trustees. The
Trustees shall act only as a Board, and individual Trustees shall have no powers as such.

Section 7. Compensation. No Trustee shall receive compensation for any services
that he may render to the Association as a Trustee; provided, however, thata Trustee may
be reimbursed for expenses incurred in performance of his duties as a Trustee to the extent
such expenses are approved by the Board of Trustees and (except as otherwize provided in
these Byluws) may be compensated for services rendered to the Association other than in
his capacity as & Trustee,

Section 8. Resignation and Removal. A Trustee may resign at any tims by

delivering a written resignation to either the president or the Board of Trustecs, Unless
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otherwise specified therein, such resignation shall take effzct upon delivery. Any Trustee
(other than a Trustee appointed by the Declarant) may be removed at any time, for or
without cause, by the effirmative vote of the Owners holding more than fifty percent (56%)
of the total number of votes appurtenant to all Units in the Project, at a special meeting of
the members duly called for such purpose.

Section 9. Vacapeies. If vacancies shall occur in the Board of Trustees by reason
of the death, resignation, or disqualification of a Trustee {other than a Trustee appointed
by the Declarant), or if ihe authorized number of Trustees shall be increased, the Trustees
then in office shall continue to act, and such vacancies or newly created trusteeships shall
be filled by a vote of the Trustces then in office, though less than a quorum, in any way
approved by such Trustees at the meeting. Any vacancy in the Board of Trustees occurring
by reason of removal of a Trustee by the members may be filled by clecticn at the meeting
at which such Trustee is removed. If vacancies shall occur in the Poard of Trustees by
reason of death, resignation, or removal of a Trustee appointed by the Declarant, such
vacancies shall be filled by appointments to be made by the Declarant. Any Trustee elected
or appointed hereunder to fill a vacancy shall serve for the unexpired term of his
predecessor or for the term of the newly created trustceship, as the case may be.

Section 10. Informal Action by Trustees. Any action that is required or permitted
to be taken at a meeting of the Board of Trustees, may be taken without a meeting if a
consent in writing, setting forth the action so taken, shall be signed by all of the Trustees.

Section 11. Amendments. The provisions of this Article may not be amended,

modified, or repealed, unlesa such amendment, modification, or repeal is approved by the
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affirmative vote of Owners holding more thas fifty percent (50%) of the total number of
votes appurtenant to all Units in the Project.
ARTICLE V
OFTICERS
Section 1. Officers. The officers of the Association shall be a president and a
secretary, and such other officers as may from time to time be appointed by the Board of
Trustees.

Section 2. Wﬂﬁujﬁmﬁﬂﬂﬁ The officers of the Association shall

be chosen by wne Board of Trustees annually at the regular annual meeting of the Board of
Trustees. In the event of failure to choose officers at such regular annual meeting of the
Board of Trustees, officers may be chosen at any regular or special meeting of the Board
of Trustees. Each such officer (whether chosen at a regular annual meeting of the Board
of Trustees or otherwise) shall hold his office until the next ensuing regular annual meeting
of the Bourd of Trustees and until his successor shall have been chosen and qualified, or
until his death, or until his resignation, disqualification, or removal in the manner provided
in these Bylaws, whichever first occurs. Any one person may hold any two or more of such
offices; provided, however, that the president may not also be the secretary. Mo person
holding two or more offices shall act in or execute any ins*rument in the capacity of more
thun one office.

Section 3. Subordipate Officers. The Board of Trustees may from time to time
appoint such other officers or agents as it may deem advisable, each of whom shall have
such title, hold office for such pericd, have such authority, and perform such dutics as the

Board of Trustce may from time to time determine. The Board of Trustees may from time
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to time delegate to any officer or agent the power to appoint any such subordinate officers
or agents and to prescribe their respective titles, terms of office, authorities, and duties.
Subordinate offices need not be Trustees or members of the Association.

Section 4. Removal. Any officer may resign at any time by delivering a written
resignation to the president or to the Board of Trustees. Any officer or agent may be
removed by the Board of Trustees whenever in its judgment the best interests of the
Association will be served thereby, but such removal shall be without prejudice to the
contract rights, if any, of the person so removed. Election or appointment of an officer or
agent shall not of itself create contract rights.

Section 5. Vacancies. If any vacancy shall occur in any office by reason of death,
resignation, removal, disqualificaticn, or any other cause, or if a new office shall be created,
such vacancies or newly created offices may be filled by the Board of Trustees at any
regular or special meeting.

Section 6. Presidept. The president shail be the principal executive officer of the
Association and, subject to the control of the Board of Trustees, shall in general supervise
and control all of the business and affairs of the Association. He shall, when present,
preside at all meetings of the members and of the Board of Trustees. He may sign, with
the secretary or any other proper officer of the Association thereunto authorized by the
Board of Trustees, any deeds, mortgages, bonds, contracts or other instruments which the
Board of Trustees has nuthorized to be executed, except in cases where the signing and
exccution thereof shall be expressly delegated by the Board of Trustees or by these Bylaws
to some other officer or ngent of the Association, or shall be required by law to be

otherwise signed or executzd; and in general shall perform ali duties incident to the office
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of president and such other duties as may be prescribed by the Board of Trustees from time
to time.

Section 7. Secretary. The secretary shall (a) keep the minutes of the Association
and of the Board of Trustees in one or more books provided for that purpose; (b) see that
all notices are duly given in accordance with the provisions of these Bylaws or as required
by law; (c) be custodian of the corporate records and of the seal of the Association and see
that the seal of the Association which may be affixcd to all documents, the exccution of
which on behalf of the Association under its seal is duly authorized; and (d) in general
performn all duties incident to the office of secretary and such other duties as from time to
time may be assigned to him by the president or by the Board of Trustees.

Section 8. Treasurer. The treasurer, if appointed, shall: (a) have charge and custody
of and be responsible for all funds of the Association; (b) receive and give receipt for
moneys due and payable to the Association from any source whatsoever, and deposit all

such moneys in the name of the Association in such banks, trust companies or other

depositories as shall be determined by the Board of Trustees; and (c) in general perforin
all of the duties incident to the office of the treasurer and such other duties as from time
to time may be assigned to him by the president or by the Board of Trusiecs.

Section 9. Assistant Secretaries and Assistant Treasurers. The aasistnnt secretaries

and assistant treasurers, in general, shall perform such duties as shall be assigned to them
by the secretary or the treasurer, respectively, or by the president or the Board of Trustees.

Section 10. Compengation. Pio officer shall receive compensation for any services
that he may vender to the Association as an officer; provided, however, that an officer may

be reimbursed for expenses incurred in performance of his duties as an officer to the extent

114057 ‘ 11

§60294iGOLE




’

such expenses are approved by the Board of Trustees ard (except as otherwise provided in
these Bylaws) may be compensated for services rendered to the Association other than in
his capacity as an officer.
ARTICLE VI
COMMITTEES

Section 1. Designation of Committess. The Board of Trustees may from time to
time by resolution designate such committees as it may deem appropriate in carrying out
its duties, responsibilities, functions, and powers. No committec member shall receive
compensation for services that he may render to the Association as a commitiee member;
provided, however, that a committee member may be reimbursed for expenses incurred in
performance of his duties as a committee member to the extent that such expenses are
approved by the Board of Trustees and (except as otherwise provided in these Bylaws) wnay
be compensated for services rendered to the Associution other than in his capacity as a
committec member.

Section 2. Proceedings of Committees. Each committee designated hereunder by
the Board of Trustees may appoint its own presiding and recording officers and may meet
at such places and times and upon such notice as such committee may from time to time
determine. Each such committee shall keep a rezord of its proceedings and chall regularly
report such proceedings to the Board of Trustees.

Section 3. Quorum and Manner of Acting. At each meeting of any committee
designated hercunder by the Board of Trustee, the presence of members constituting at
least a majority of the authorized membership of such committee (but in no event less than

two members) shall constitute a quorum for the transaction of business, und the act of a
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majority of the members present at any meeting at which a quorum is present shall be the
act of such committee. The members of any committee designated by the Board of Trustee
hereunder shall act only as a committee, and the individual members thereof shall have no
powers as such.

Section 4. Resignation and Removal. Any member ;f any committee designated
hereunder by the Board of Trustees may resign at any time by delivering a written
resignation to the president, the Board of Trustees, or the presiding officer of the
commitiee of which he is a member. Unless otherwise specificd therein, such resignation
shall take effect upon delivery. The Board of Trustees may at any time, for or without
cause, remove any member of any committee.

Section 5. Vacancies. Ifany vacancy shall occur in any committee desigated by the
Board of Trustees hereunder, due to disqualification, death, resignation, removal, or
otherwise, the remaining members shall, until the filling of such vacancy, constitute the then
total authorized membership of the committee and, provided that two or more members are
remaining, may continue to act. Such vacancy may be filled at any meeting of the Board
of Trustees.

ARTICLE VII
INDEMNIFICATION

Section 1. Indemnification--Third-Party Actions. The Assnciation shall indemnify
any person who was or is a party or is threatened to be made a party to any threatened,
pending, or completed action, suit, or proceeding, whether civil, criminal, administrative, or
investigtive (other than an action by or in the right of the Association) by reason of the

fact that he is or was a Trustee or officer of the Association, against expenses (including
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attoineys’ feen), judgments, fines, and amounts paid in settlement actuatly and reasonably
incurred by him in connection with such action, suit, or proceeding, if he acted in good faith
and in a manner he reazonably believed to be imor not opposed to the best interests of the
Association, and, with respect to any criminal action or proceeding, had no reasonzble cause
to believe his conduct was unlawfu). The termination of any action, suit, or pfoccedlng by
an adverse judgment, order, settlement, or conviction, or upon a plea of nolo contendere
or its equivalent, shall not, of itself, create a presumption that the person did not act in
good faith and in a manner which he reasonably believed to be in or not opposed to the
best interests of the Association or with respect to any criminal action or procecding, that
the person had reasonable cause to belicve that his conduct was unlawful,

Section 2. Indemnification--Association Actions. The Association shall indemnify
any person who was or is a party or is threatened to be made a party to any threatened,
pending, or completed action or suit by or in the right of the Association by reason of the
fact that he is or was a Trustee or officer of the Association, against expenses (including
attorneys’ fees) actually and reasonably incurred by him in connection with the defense or
settlement of such action or suit, if he acted in good faith and in a manner he reasonably
believed to be in or not opposed to the best interests of the Association; provided, however,
that no indemnification shall be made in respect of any claim, issue, or raatter as to which
such person shall have becn adjudged to be liable for gross negligence ¢ intentional
misconduct in the performance of his duty to the Association, unless and only to the extent
that the court in which cuch action or suit was brought shnllkdetenninc upon application

that, despite the adjudication of liability and in view of all circumstances of the case, such
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person is fairly and reasonably eutitled to indemnity for such expenses which such court
shall deem proper.

Section 3. Determination. To the extent that a person has been successful on the
merits or otherwise in defense of any action, suit, or proceeding referred to in Sections 1
or 2 of Article VII Liereof, or in defense of any claim, issue, or matter therein, he shall be
indemnified against expenses (including attorneys’ fees) actually and reasonably incurred by
him in connection therewith. Any other indemnification under Sections 1 or 2 of Article
VII hereof shall be made by the Association only upon a determination that indemnification
of the perso is proper in the circumstances because he has met the applicable standard of
conduct set forth respectively in Sections 1 or 2 hereof. Such determination shall be made
cither (a) by the Board cof Trustees by a majority vote of disinterested Trustees or (b) by
independent legal counsel in a written opinion, or (c) by the members by the affinmative
vote of more than fifty percent (50%) of the total votes of the Association at a meeting duly
called for such purpose.

Section 4. Advnnces. Expenses incurred in defending a civil or criminal action, suit,
or proceeding as contemplated in this Article may be paid by the Association in advance
of the final disposition of such action, suit, or proceeding upon a majority vote of a quorum
of the Board of Trustees and upon receipt of an undestaking by or on behalf of the person
to repay such amount or amounts unless it ultimately be determined that he is entitled to
be indemnified by the Association as authorized by this articl.. or otherwise.

Section 5. Scope of Indemnification. The indemnification provided for by this article
shall not be deemed exclusive of any other rights to which those indemnified may be

entitled under any provision in the Association’s Articles of Incorporation, Bylaws,
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agreements, vote of disinterested members or Trustees, or otherwise, both as to action in
his official capacity and as to actior in another capacity while holding such office. The
indemnification authorized by this article shall apply to all present and future Trustecs,
officers, employses, and agents of the Association and shall continue as to svch persons who
cense to be Trustees, officers, employees, or agents of the Association and shall inure to the
benefit of the heirs and personal representatives of all such persons and shall be in addition
10 all other rights to which such persons may be entitled as a matter of law,

Section 6. Jnsurance. The Association may purchase and maintain insurance on
behulf of any person who was or is a Trustee, officer, employee, or agent of the Association,
or who was or is serving at the request of the Association as a trustee, director, officer,
employee, or agent of another corporation, entity, or enterprise (whether for profit or not
for profit), against any liability asserted against him or incurred by him in any such capacity
or arising out of his status as such, whether or not the Association would have the power
to indemnify him against such liability under the laws of the State of Utah, as the same may
liereafter be amended or modified.

Section 7. Payments and Premjums. Al indemnification payments made, and all
ipsurance premiums for insurance maintained, pursuant to this article shall constitute
expenses of the Association and shalt be poid with funds from the Common Expense Fund

referred to in the Declaration,
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ARTICLE VIII
FISCAL YEAR
This fiscal year of the Association shall begin on the 1st day of January of each year
and shall end on the 31st day of December next following; provided, however, that the first
fiscal year shall begin on the date of incorporation.
ARTICLE IX
RULES AND REGULATIONS
The Board of Trustees may from time to time adopt, amend, repeal, and enforce
reasonable rules and regulations governing thie use and operation of the Project; provided,
however, that such rules and regulations shall not be inconsisterit with the rights and duties
set forth in the Articles of Incorporation, the Declaration, or these Bylaws. The members
shall be provided with copies of all rules and regulations adopted by the Board of Trustees,
and with copies of all amendments and revisions thereof.
ARTICLE X
AMENDMENTS
Except as otherwise provided by law, the Atrticles of Incorporation, the Declaration,
or these Bylaws, these Bylaws may be amended, modified, or repealed and new bylaws may
be made and adopted by the members upon the affirmative vote of more than fifty percent
(50%) of the total votes of the Association; provided, however, that such action shall not
be effective unless and until a written instrument setting forth (a) the amended, modified,
repealed, or new bylaw, (b) the number of votes cast in favor of such action, and (c) the

total votes of the Association, shall have been rxecuted and verified by the current presidoit
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of the Association and recorded in the office of the County Recorder of Salt Lake County,

State of Utah.
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