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THIS AGREEMENT made and _“entered into at Ogden, Utah,
by and between THE DAVIS & WEBER COUNTIES CANAL. COMPANY, a
cérporation, hereinafterbdésignated as "CANAL COMPANY;" PIKES
PEAK, INC., a corpofation, hereinafter designated as "PIKES
PEAK;" and RUTH EAMES OLSEN, a woman, and FLORENCE EAMES

WOOLLEY, a woman, hereinafter designated jointly as "OWNERS."
WITNESSETH :

WHEREAS, OWNERSFan fee simple titlextq certain real
property hereinafter described in Weber Cbunty;fState of Utah;
and |

WIEREAS, the CaANAL uuhrﬂuf owns and nmaintains a cer-
tain canal situate along the northerly part of said real pro-
perty; and , ' D o

WHEREAS, PIRKES PEAK desires to purg%aSe and 29Ygiop
the OWNERS' hereinafter deécribed'real property and éé%%ain
access ‘thereto by installing a 48-inch reinforced, concrete
pipe along a portion of the CANAL COMPANY'S said canal and
acguire an easement across said canal; and

WHEREAS, the CANAL COMPANY is willing to permit
PIKES PEAK to construct such a ?ipeline and is willing to
grant such an easement to said PIKES PEAK purSuant ﬁo and
only pursuant to the terms hefeinafter set forth:

NOW, THEREFORE, IN CONSIDERATION OF THE MUTUAL COV—

ENANTS, CONDITIONS AND TERMS HEREIN SET FORTH IT IS HEREBY

* AGREED AS FOLLOWS:

1. The CANAL COMPANY does hereby grant, bargain,

‘sell, convey, transfer and deliver to PIKES PEAK, INC., and
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its successors and assigns, an easement to cross the CANAL
COMPANY 'S canal at the location shown on Exhlbit "A" annexed_
hereto and made a part hereof, for the purpose of enjoying
ingress and egress to the real property hereinafter descr;bed.
In granting this easemént, the CANAL COMPANY makes no repre-—
sentations of any kind or nature‘inirespect to'the condition
of its title in and to the above—described-réal property.

2. PIKES PEAK agrees to construct a plpel;ne at
said crossing at their sole cost and. expense and agrees that
the said pipeline will be constructed in a good and workman-
like manner pursuant to the plans annexed hereto and made a

part hereof as Exhibit "A". Said pipeline shall include at

" the inlet thereof a trash rack constructed pursuant to the

aforesaid plans. Said pipeline and appurtenant structures
shall be constructed in such a manner as to not obstruct at
anytime, during construction and thereafter, the free flow’
of water in the CANAL COMPANY'S canal. - In any event said
construction shall be fully completed on or before April 1,
1974,

3. It is understood that the trash rack at the in-
take of the.pipeline to be constructed must be kept free of
trash and debris to allow the water to enter the pipeline to
be constructed. PIKEé PEAK has the responsibility and hereby
agrees perpetually to keep that trash rack clean so that
there will be a constant flow of water through the CANAL
COMPANY'S canal, including the pipeline to be constructed,
and fufther agrees to disvose of all trash cleaned from said
trash rack. PIKES PEAX agrees that at all times the CANAT,
COMPANY has water moving in its said canal, PIKES PEAK will
remove Aall debris. from said trash rack a minimum of at

least once each twelve héurs; provided, however, that the
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minimum set forth in this'eehgence shall not be construed to
relie&e PIKES PEAK frdm.thebobligetion and liability ther—
wise set forth herein to keep said‘trash»reck.clean'et all
times the CANAL COMPANY has water movihg in its canal.

PIKES PEAK-agrees to be responsible for the main-
tenance, repair'andfreplacement; of the pipeline and trash
rack to be construeﬁed‘by them pursuenﬁ hereto, perpetually.

4. PIKES PEAK shall bear the risk of loss to any
person or property which weuld not have occurred if this
agreement had never been executed orxr if tﬁe pipeline and
ali-appurtenant parts thereof,had never been constructed,
including ahy-and all loss resulting from the operation,
maintenence or repair therecf; and PIKES PEAK shall indem-~
nify and hold harmless the CANAL COMPANY from all loss,
cost, damage and expense of every naturée and extent, and
from all clainms, demends, actions, or causesvef action, which
would not have occurred had this agreement never been execuﬁed
or sajd pipeline and appurtenant parts thereof never been
constructed, including, but not limited to, all claims,
demands, actions, and causes ofvaction arising out of the
construction, operation, maintenance and repair thereof.

5. The OWNERS for themselves, their heirs, admini-
strators, executors, successors, and assigns, do hereby
covenant and agree to and with the CANAL COMPANY that all
of the foregoing obligations of PIKES PEAK and the OWNER
shall constitute real covenants which shall attach to and
run with the land of the OWNER as more particularly here-
inafter described, and shali be binding on everyone who
may hereafter come intoc ownership of euch land, whether
by purchase, devise, descent, succession,'foreclosure, or

otherwise. The OWNER'S land to which this paragraph relates

. '-54“




® e e
w1044 205

—4--

’;s:more'particularly described as follows:

Part of the Southwest Quarter of Section 13,
Township 5 North, Range 2 West, Salt Lake
Meridian, U.S. Survey: Beginning at the
Northeast corner of the Northwest Quarter
of the Southwest Quarter of said Section:
running thence South 89°15' West along the
North line of said Quarter Section to East
line of right-of-way of the Salt Lake And
Ogden Railway; thence South 12°15' West
along the east line of said right-of-way .
- to the South line of said Northwest Quarter
of the Southwest Quarter of Section 13;
thence North 89°22' East along said South
line to the Westerly line of the Interstate
Highway No. 15; thence North 15°06' East

681

feet; thence North 13°25' East 694

feet, more or less to the North line of
said Quarter Section; thence West to be-
ginning. SUBJECT to canal right—of-way,
containing 11.60 acres, more or less.

Part of the Southwest Quarter of the North-
west Quarter of Section 13, Township 5 North,.
Range 2 West, Salt Lake Meridian, U.S. Sur-

vey:

Beginning at the intersection of the

South line of the said Southwest Quarter of

the

Northwest Ouarter and the easterly right-

of-way line of the Hill Field Branch of the
Union Pacific Railroad, which point is ap-
prroximately 991 feet East from the West
Quarter corner of said Section 1l3; thence
North 13°06' East 83 feet, more or less,
along said Easterly right-of-way to the
Southeasterly right-of-way line of River-
dale Road; thence HNortheasterly 50 feet,
more or less, along said Southwesterly
right-of-way line of said Riverdale Road
to the Westerly right-of-way line of Davis

and

Weber Counties Canal; thence Southeast-

erly 144 feet, more or less, along said
Westerly right-of-way line of said canal
to said South line; thence West 144 feet,
more or less, to the place of beginning.

6.

PIKES PEAK shall pay to the CANAL COMPANY the

sum of'$150.00 at the time of the execution of this Agree-

ment, receipt of which is hereby acknowledged by the CANAL

COMPANY .
7,

The parties hereto agree that this Agreement

may be recorded in the Office of the County Recorder of

Weber County,

absent the attachment of Exhibit "A" herein
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' “ o ‘ . WITNESS the hands of the parties hereto this /?Z u: -
' : e | . A. D.. 1973.

'DAVIS & WEBER COUNTIES CANAL CO.

&%Aﬁmww

Secretary

PIRES PEAK, INC.

AXTEELE
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STATE OF UTAH

COUNTY OF WEBER - )

On the <Pfth

day of

1973,

appeared'before me

- ZL%«¥¢Q4£é°

_+ A.D.,

r

v B 2
by me duly sworn, did say that he was the
the DAVIS & WEBER COUNTIES CANAL COMPANY,

that said instrument was signed in behalf

- by authority of a resolution of its Board

who being
/)/z o of
é cqrporation, and
of said corporation

of Directors and the

;@/Cz /QZLL4L£AV/

¢oxgoration executed: the same.

g ‘e, L
cvo-!.' ' /{"‘ ”f’-

,said acknowledged_to me that said

-\‘"_/‘- C
d%azﬂ

NOTARY PU BL 'L"C

it ke . . N
it Commission Expires:
it

agfsl 2 7, (727

STATE OF UTAH )

COUNTY OF WEBER )

On the day of December A.D.,

1973, appeared before me m;m- ad. Mo llerup __ , who being

by me duly sworn, did say that he was the President

r

1lth

of the PIKES PEAK, INC., a corporation and that said instru-

ment was signed in behalf of the said corporation by authority

of a resolution of its Board of Directors and the said

acknowledged to me that sald corﬁoratlon

Marvin J. Mollarup

Rk

executed the same.

NOTARY PUBLIC

Residing at: Salt Lake City' ™"

My Commission Expires:
Octobar 9, 1976
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STATE OF UTAH ).
COUNTY OF WEBER - |

On the Zﬁday of December, A. D.,' 1973, persona”y
- appeared before me RUTH EAMES OLSEN the slgner of the within instrument,

who duly acknoledged to me that she executed the same.

‘-A\‘ y P.‘ EXTH]

NGTARY PUB Lt c /

Residing at: Q;ag“ ¢ A

Ll h.

ST;AT'E OF CALIFORNIA | )
58 . :
COUNTY Fﬁﬁ?é fj ) 0 _ :
hi day QFGZWZ&V , If7the ﬁﬁ 7——6
before. me j}" 'L”l; 9)7 @d@e‘sonal lv appeared FLORENCE EAMES

WOOLLEY, a woman, known to be the paryson whose name Is subscribed to

he executed the same,

| /’74%&)7? xj&%/
= NOTARY PUBLIC —
Residing at7 3 )'JCV}Z

My Commission ?:qii/res:' @W («J/ﬁ—é

GERYR'JDE M BERG . .. 7/ \_)/ 2; / ¢

R yorary PUBLIC, CALIFORMIA
1 PRINCIPAL "OFFICE ';‘v

X LOS ANGELES COUan
My commisslon expires Mawch S,

the within instrument, and acknowledged that




