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A Planned Unit Development
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6142375

This Amended and Restated Declaration of Covenants, Conditions and Restrictions of
Bambrough Place P.U.D., also known as the Bambrough, is made as of the 14th day of August,
1995, amending the Declaration of Covenants, Conditions and Restrictions, the Bambrough (the
"Original Declaration"), as recorded with the Sait Lake County Recorder, on May 6, 1988, as
Entry No. 4620953, in Book 6027, at page 386.

Pursuant to Article XV of the Declaration, the owners have unanimously agreed to amend
certain provisions of the Declaration, and do hereby amend the Declaration to read in full, as

follows;

ARTICLE I
Definition
As used herein or elsewhere in the homeowners' decuments, unless otherwise provided

or unless the context requires otherwise, the following terms are defined as follows:

1, Upit: Any one of those parts of the buildings which are separately described on
the Record of Survey Map,

2, Unit Owper: The person, persons or entity holding title in fec to a Unit in the
Homeowners Association and an undivided interest in the Common Areas and Facilities as
shown in the records of the County Recorder of Salt Lake County, State of Utah,

3. Assessment: That portion of the cost of maintenance and managing the Property
which is to be paid by each Unit Owner.

4, Property or Properties: That certain real property described on Exhibit "A"
attached hereto, including the Units, Common Areas and Facilities and Limited Common Areas.

5. Asgociation: "The Bambrough, Inc." and its successors, a non-proﬁt corporation
duly organized under the laws of the Statz of Utah, with its principal place of business at Salt
Lake City, Utah, Copies of the bylaws of this corporation are annexed as Exhibit "B" and made

a part hercof,
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6. Buildings: The structure or structures containing the Units located on the ,
Propeity. 7 . i
7 Common Areas and Facilities: The Common Areas and Facilities are that part i

of the Property which is not within the lots as such Units are shown on the Record of Survey i
Map, or which exist within the Units by virtue of an easement herein created. N
Gy

8.  Common Expenses. The costs of: i

i

a. Maintenance, management, operation, repair and replacement of the (

Common Areas and Facilities, and those parts of the Unit as to which, n‘:

pursuant to other provisions hereof, it is the responsibility of the 1‘?

Association to maintain, repair and replace. ;\;

, - CL i

b. Maintenance and administration of the Association, including, without i)

' limiting the same, compensation paid by the Association to a managing ‘?‘f
agent, accountants, attorneys, and other employees. :,JJ

¢ Any other items held by or in accordance with other provisions of this

Declaration or the corporation bylaws to be common expense,

5. Homeowners Documents: This Declaraiion, and the Exhibits attachec to the
Original Declaration, consisting of the Record of Survey Map, the Bylaws of the governing
organization referred to in Article IIl and the legal description, as the same are herein amended
and from time to time may be further amended.

ARTICLE I
Name of Development

The name of this planned unit development is Bambrough Place.

ARTICLE III
Name of Organization of Upit Qwners

The name of the organization of Unit Owners is The Bambrough, Inc., a non-profit

corperation duly organized under the laws of the State of Utah, with its principal place of
business at Salt Lake City, Utah,

ARTICLE 1V
Description of Buildings

The contains six (6) Buildings, all of which are one story in height, The Buildings are
constructed of concrete, masonry and wood,
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ARTICLE V
Description of Units

There are four (4) single family Units and two (2) "twinhouses," The approximate area
of the Units and access to the Common Areas and Facilities are as shown on the Record of

Survey Map.
ARTICLE VI

Section I; Description of Common Areas and Facilities,
and Proportionate Interest of Each Unit Therein

1. Genera] Common Areas_and Facilities, Except as otherwise in this Declaration

provided, the Common Areas and Facilities shall consist of the areas ard facilities described in
the definitions, and constitute in general all of the parts of the Property except the Units and the
unlimited common area. The general Common Areas and Facilities shall include the following,
whether located within the bounds of the Unit or not:

a. Driveways, parking areas, lawns, shrubs, trees, entrance ways, exterior
stairways, and service areas,

b. Any utility pipe or line or system servicing more than a single Unit, and
all ducts, wires, cenduits, and other accessories used therewith;

c. All other parts of the Property necessary or convenient to its existence,
maintenance and safety, or normally in common use, or which have been
designated as Common Areas and Facilities on the Record of Survey Map,

d. All repairs and replacements of any of the foregoing.

2, Limited Common_Areas.  The limited common area, the use of which shall
be restricted to the use of the Unit Owner to which such limited common areas are adjacent
consists of (a) the offstreet vehicle parking or driveways adjacent to each individual residence,
and (b) the private patio areas, lawn areas and flower beds adjacent to each Unit, being the area
North and West of Lot 1, the areas West and South of Lots 2, 3 and 4, the areas East and South
of Lots 5, 6 and 7, and the area North and East of Lot 8, as shown on E:xhibit "C" attached

hereto.

3, Use of Common Areas and Facilities. No person shall use the Common Areas

and Facilities or any part thereof in any manner contrary to or not in accordance with the rules
and regulations pertaining thereto, as from time to time may be promulgated by the Association.

4, Ownership of Common Arcas. Each Unit Owner shall own as o tenant in
common with the other Unit Owners as undivided one-cighth (1/8) interest in the general
Common Areas,
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1. Real Property. Each Umt together with the space within it as shown on the
Record of Survey Map, and together with all appurtenances thereto, shall for all purposes
constitute a separate parcel of real Property which may be owned in fee simple and which may
be conveyed, transferred and encumbered in the same manner as any other parcel of real
Property independently of all other parts of the Property, subject only to the provisions of this
Declaration.

ARTICLE VII
Assessments

Assessments against the Unit Owner shall be made and approved by the Board of
Directors of the Association and paid by the Unit Owners to the Association in accordance with
the following provisions:

1, _L:M_xpg_gs_ Each Unit Owner shall be proportionately liable for its share
of the common expenses in the same percentage as his share of ownership in the general
Common Areas and Facilities.

2. Assessments Other Than Common Expenses. Any assessments, the authority to

levy which is granted to the Association or its Board of directors by the homeowners documents,
shall be paid by the Unit Owners to the Association in the proportions set forth in the provisions
of the condominium documents authorizing the assessment.

3. Assessments for Common Expenses. Assessments for common expenses shall be

made for the calendar year annually in advance on or before the 15th day of December of the
year preceding for which the assessments are made, and at such other and additional times as
in the judgment of the Board of Directors additional common expense assessments are required
for the proper management, maintenance and operation of the Common Areas and Facilities.
Such annual assessments shall be due an payable in twelve (12) equal consecutive monthly
payments, on the first day of each month, beginning with January of the year for which the
assessment are made. The total of the assessment shall be in the amount of the estimate
common expenses for the year, including a reasonable allowance for contingencies and resetves
for replacement, less the amounts of unnecessary common expense account balances, If an
annual assessment is not made as required, a payment in the amount required by the last prior
assessment shall be due upon each assessment payment date until changed by a new assessment.

4, Assessments for Emergencies, Assessments common expenses of emergencies
which cannot be paid by the common expense account shall be made only by the Board of
Directors of the Association,

5. Asseasments for Lisns, All liens of every nature, including taxes and special .

assessments levied by governmental authority which are a llen upon more than one Unit, or upon
any portion of the Common Areas and Fecltities, shall b paid by the Association as a common
expense.
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-6, Assessment Roll. The assessments against all Unit Owners shall be set forth upon
a roll of the Units which shall be available in the office of the Association for inspection at all
reasonabie times by the Unit Owners or their duly authorized representatives. A certificate made
by the Association as to the status of the Unit Owner's assessment account shall limit the liability
of any person for whom made. The Association shall issue such certificate to such persons as
a Unit Owner shall request in writing,.

7. Liability for Assessments. The Owners of a Unit and his grantees shall be jointly
and severally liable for all unpaid assessments due and payable at the time of a conveyance, but
without prejudice to the rights of the grantee to recover from the grantor the amounts paid by
the grantee thereof, Such liability may not be avoided by a waiver of the use or enjoyment of
any Common Areas or Facilities, or by abandonment of the Unit for which the assessments are
made, A purchaser of a Unit at a judicial or foreclosure sale, or a first mortgagee who accepts
a deed in licu of foreclosure, shall be liable only for assessments coming due after such sale and
for that portion of due assessments prorated to the period after the date of such sale. Such a
purchaser as aforesaid shall be entitled to the benefit of all prepaid assessments paid beyond the
date such purchaser acquired title,

8. Lien for Assessments. The unpaid portion of any assessment which is due shall
be secured by a lien upon the Unit and all appurtenances thereto, and shall be enforced in the
manner provided for the foreclosure of liens by the laws of the State of Utah, Such lien shall
have priority over all other liens, except liens for general taxes and first mortgages or trust deeds
of record, Such a claim of lien shall also secure all assessments which come due ihereafter until
the claim of lien is satisfied.

9. Application.
a. Interest: Application of Payments. Assessments and installments thereof

paid on or before fifteen (15) days after the date when due shall not bear interest, at all
sums not paid on or before fifteen (15) days after the due date shall bear interest at the
rate of eighteen percent (18%) per annum from the date when due until paid. All
payments upon account shall be applied first to interest and then to the assessment
payment first due. All interest collected shall be credited to the common expense
account,

b. Suit. The Association, at its option, may enforce collection of delinquent
assessments by suit of law or by foreclosure of the liens securing the assessments or by
any other competent proceeding and, in any event, the Association shall be entitled to
recover in the same action, suit or proceeding the payments which are delinquent at the
time of judgment or decree together with interest thereon at the rate of eighteen perceat
(18%) per annum, and all costs incident to the collection and the action, suit or
proceeding, including without limiting the same, to reasonable attorney’s fees.
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ARTICLE VIII

The Properties, Uhits. and Common Areas and Facilities shall be used and occupied as
follows: '

1. No part of the Properties shall be used for other than housing and the related

common purposes for which the Properties were designed. Each Unit shall be used and
occupied as a residence for a single family and for no other purpose.

2. There shall be no obstruction of the Common Areas and Facilities, nor shall
anything be stored in the Common Areas and Facilities without the prior written consent of the
Association, except as is otherwise provided herein,

3. Nothing shall be done or kept in any Unit, Limited Common Arez or in the
Common Areas and Facilities which will increase the rates of insurance on the Buildings or
contents thereof, beyond that customarily applicable for residential usc, without the prior written
consent of the Association. No Owner shall permit anything to be done or kept in his Unit,
Limited Commor area or in the Ccmmon Areas and Facilities which will result in the
cancellation of insurance on any UAA, or the contents thereof, or which would be in violation
of any law or regulation of any governmental authority,. No waste shall be committed in the
Common areas and faculties. :

4, No Owner shall cause or permit anything (including, without limitation, a sign,
awning, canopy, shutter, storm door, screen door, radio or television antenna) to be displayed
or otherwise affixed to or placed on the exterior walls or roof or any part thereof, or the outside
of windows or doors, without the prior written consent of the Association.

5. No animals or birds of any kind shall be raised, bred or kept in any Unit or in
the Common Areas and Facilities, except that dogs, cats and other household pets may be kept
in Units subject to the rules adopted by the Associrtion and provided that they are not kept, bred
or maintained for any commercial purpose, and provided further that any such pet causing or
creating a nuisance or disturbance shall be permanently removed from the Property upon ten (10}
days written notice from the Association.

o 6. No noxious or offensive activity shall be carried on iu the Properties nor shall
anything be done therein, either willfully or ncgligently, which may be or become an annoyance
or nuisance to the other Unit Owners or oscupants. ‘

7. Notﬁihg shall be done in any Unit or in, on or to the Properties which will impair
the structural integrity of the Buildings or any part thereof, or which would structurally change
the Buildings or any part thereof, except as is otherwise provided herein.

8. No clothes, sheets, blankets, laundry of any kind, or other articles, shall be hung

out or exposzd on any part of the Common Areas and Facilities, except in a patio court portion
of a Limited Common Area in such manner as not to be visible except from the Unit for which
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such courtyard is reserved. The Common Areas and Facilities shall be kept free and clear of
all rubbish, debris, and other unsightly muterials. : _

8. No iﬁdustry,' business, trade,occupation, or profession of uny kind, whether for .

commercial, religious, educational, charitable or other purposes, shall be conducted, maintained,
- & permitted on any part of the Property, nor shall any "For Sale" ox "For Rent" signs or other
window displays or advertising be maintained or permitted by any Unit Owner on any part of
the Property or in any Unit therein, except that: !

a. The Association of Unit Owners or its agent or representative may place
"For Sale" or "For Rent" signs on any Unit or on the Property for the purpose of
facilitating the disposal of Units by any Unit Owner, mortgagee or the Association of

Unit Owners; and

b. A Unit Owner, with respect to a Unit and its Limited Common Area, and
the Association of Unit Owners or its agent or representative, with respect to the
Common Areas and Facilities, may parform or cause to be performed any maintenance,
repair or remodeling work, or other work required or permitted by this Declaration,

ARTICLE IX

Insurance

The insurance which shall be carried upon the Property shall be governsd by the
following provisions: ‘

1. Authority to Parchase. Insurance policies upon the Property to be purchased by
the Association for the benefit of the Unit Owners and their respective mortgagees as their
interest may appear shall provide for the issuance of certificates of insurance mortgage
endorsements to the holdezs of first mortgages on the Uiits or any of them, and, if insurance
companies will agree, shall provide that the insucer waives its rights of subrogation as to any
claims against Unit Owners, developer, and the Association and their respective employees,

agents and invitees,

2. Upit Owpers. Each Unit Owner shall, at his or her own expense, insure his or
her Unit in an amount equal to the maximum insurable replacement value thereof as determined
annuaily by the insurance company affording such coverage or by special endorsement. Such

coverage shall afford protection against:

a, loss or damage by fire and all risks covered by a causes of loss - special
form, including but not limited to vandalism, malicious mischief, windstorm, water and
flood damage; earthquake insurance shall be optional.

b. Public Hability and Property damage s included in said homeowners policy.

c. Each Unit Owner niay_also ob‘tn'in.' at his or her own expense, insurance
affording coverage upon his or her personal property.

2:\gdm\b0088 ‘ - . o iy 8

= by
u" !

Rt

164294902018

SN b ene S Ame iR R sy o B e IR
poppaa ot MARTagR 2 i b LT, U e
LN <o i QAR T XNTRERD

T
i

=V L
e O



3. Association,

a, Casnalty, The Association shall insure the insurable improvements within
the cornmon areas, and all personal property as may be owned by the Association, in an
amount equal to the maximum insurable replacement value thereof as determined
annually by the insurance company affording such coverage., Such coverage shall afford
such protection against:

1. Loss or damage by fire and other hazards covered by the standard
extended coverage endorsements;

2, Such other risks as from time to time customarily shall be covered
with 7espeet to Buildings similar in construction, location and use as the
Buildings, including but not limited to, vandalism, malicious mischief,
windstorm, water and fiood damage.

b. General_Liabjlity. The Association shall maintain commercial general
liability insurance in such-amount and such form as shall be required by the Association,
including but not limited to general liability, water damage, legal liability, hired
automobile, non-owned automobile and off-premises employee coverages,

c. Workman's Compensation policy, if any, is required to meet the
requirements of law.

d. All liability insurance shall contain endorsements to cover liabilities
of the Association as a group to a Unit Owner,

5. Ownership and Payment of Proceeds. All insurance policies purchased Ly the

Assaciation shall be for the benefit of the Association and the Unit Owners and their mortgagees
as their respective interest may appear, and shall provide that all proceeds payable as a result
of casuaity loss shall be paid to the Association as trusice. The Association shail hold such
proceeds as may be paid on account of loss in trust for the purposes elsewhere stated herein, and
for the benefit of the Association, the Unit Owners and their respective mortgagees as their
interest may appear. If the damage for which the proceeds were paid is to be repaired or
reconstructed, the prv - ~~ds shall be paid to defray the costs thereof as elsewhere provided. Any
proceeds remaining ...cr defraying such cost shall be retained by the Association or distributed
to the Unit Owners and their mortgagees as their interest may appear. If it is determined in the
manner clsewhere provided that the demage for which the proceeds are paid shall not be
reconstructed ore repaired, the procceds shall be distributed to the Unit Owner and his
mortgagee jointly,

a  QGeneral Common Arens and Facilities. If any part of the general
Common Arens and Facilities shall be damaged by casuaity the damage shall be
promptly repaired and restored by the Association using proceeds of insurance,

.
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if any, on the improvements for that purpose and the Unit Owner shalt be liable
for assessments for any deficiency.

b. Single Unit. Reconstruction and repair of damage to a single Unit
shall be the responsibility of the Owner of the Unit.

7. Assessments, If the proceeds of insurance are not sufficient to defray the

estimated cost of any reconstruction or repair required to be made by the Association,

assessment shall be made against the Unit Owners in sufficient amounts to provide funds to pay
estimated cost, If at any time during the reconstruction repair or upon completion of
reconstruction or repair, it is determined that the insurance funds and assessments are insufficient
to carry out restoration and repair, assessments shall be made against the Unit Owners in
sufficient amount to provide funds for the payment of such additional costs.

8. Copies of Certificates of Insurance, In order to assure the proper maintenance
of the Planned Unit Development, each Owner shall annually supply to the secretary of the

Associatior: a photocopy of a Certificate of Insurance of such Owner’s Unit, showing compliance
with the provisions of this Article IX,

ARTICLE X
Muintenance and Repair of Usits

1. The Association, at its expense, with the approval of a majority of the Unit
Owners may undertake the maintenance, repair and replacement of any of the following:

a, All conduits, plumbing, wiring, and other facilities for the
furnishing of utility services which may, be located outside the
Unit, but excluding therefrom all utility services located within the

Units.

b. All incidental damage caused to a Unit by such work as may be
done or caused to be done by the Association in accordance
herewith;

c. The appurtenances and grounds of the Units, including, if needed,

replacement according to reasonably acceptable standards,
including but not limited to all utilities to the point of entry into a
Unit, lawn care (but excluding flower beds and flowers which shall
be the responsibility of each Unit Owner), maintenance of common
areas, including, but not limited to, roads and walls and such other
normal maintenance and repair work as may be necessary;

d. Sewer, water, exterlor lights, refuse collection, exterior electric
' services, vermin extermination, and other necessary services,
- Also plece orders for such equipment, tools, appliances, materials

end supplies as are necessary to properly maintain the Unit,
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Garbage for each Unit will be retained within each Unit. The
Association will make necessary arrangement for collection and
removal of the garbage from the Project.

2, The Association, at its expense, with the approval of three-fourths of the Unit
Owners, shall be responsible for the maintenance, repair and replacement of all exterior portions
of the Units not specifically referenced in paragraph 1 which may be in need of such work,

3. The Association shall cause to be placed and kept in force necessary insurance
‘needed to adequately protect the Association, its members and mortgagees or beneficiaries
holding mortgages or deeds of trust covering Unit parcels as their respective interest may appear
(or as required by law), including but not limited to, public liability insurance, fire and extended
coverage insurance, as is more particularly set forth in this Declaration.

4. Funds for the payment of the expenditures referenced in paragraphs 1, 2 and 3
above shall be assessed against the Unit Owners as a comimon expense,

5. The responsibility of the Unit Owner shall be as follows:

a, To maintain, repair and replace, at his or her expense, all portions of the
- Unit, including but not limited to exterior door and all glass doors and
windows associated with the Unit;

b, To perform his or her responsibilities in such manner 50 as not to
unreasonably disturb the rights of other persons oceupying the
Building; :

¢. - Not to change the exterior appearance (shape, materials, color,
etc.) of any portion of a Unit, unless the written consent of the
Association is obtained.

d.  To promptly report to the Association or its agent any defect or
need for repairs or maintenance, the responsibility for the
remedying of which is the Association;

e Not to make any alterations in the portions of the Unit or the
Building which are to be maintained by the Association or remove
any portion thereof or make any additlons thereto or do anything
‘which would or might jeopardize or impair the safety or soundness
of the Building, without first obtaining the written consent of the
Board of Directors or the Association and all first mortgagees or
individual Units, nor shall any Unit Owner or Owners for whose
benefit such easement exists, .

3. Nothing herein cdntained, however, shall be construed so as to impose a
contractual liability upon the Association for maintenance, repair and replacement, but the
Association's liability shall be limited to damages resulting from negligence.
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ARTICLE XI

Membership and Voting Rights

Every Owner of a Unit which is subject to assessment shall be a member of the
Association. Membership shall be appurten~nt to and may not be separated from ownership of
any Unit which is subject to assessment. When more than onc person holds an interest in any
Unit, all such persons shall be members. The vote for such Unit shall be exercised as they
among themselves determine, but in no event shall more than one vote be cast with respect to

any Unit.

. ARTICLE X1
Mortgage Protection

Unless two-thirds (2/3 of the mortgagees (based upon one vote for each first mortgage
owned), or Owners (other than the Declarant) of the individual Units have given their prior
written approval, the Association shall not be entitled to:

1. Byactor omission, seek to abandon or terminate the project;

2. Change pro rata the interest or obligation of any individual Unit for the purpose
of:

a. Levying assessments oOr charges or allocating distributions of hazard
insurance proceeds or condemnation awards, or

b. Determining the pro rata share of ownership of each Unit in the Common
Areas,

3. Partition or subdivide any Unit;

4, By act or omission, seek to abandon, partition, subdivide, encumber, scll or
transfer the Common Areas, (The granting of easements for public utilities or for other public
purposes consistent with the intended use of the Common Areas by project shall not bz deemed
a transfer with the meaning of this clause).

ARTICLE XIII
Obligati Co v Herewitl

Each. Unit Owner, tenant, subtenant or other occupant of a Unit shall comply with the
provisions of this Declaration, the Bylaws, and the rules and regulations of the Association, all
agreeraents and determinations tawfully made and/or entered into by the Association or the Unit
Owners, when acting in accordance with their authority and failure to comply with any of the
provisions thereof shall be grounds for an action by the Association or other aggrieved party for
injunctive rellef or to recover any loss or damage resulting therefrom, including costs and

- 1:\gdm\60008 -11-
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reasonable attorney fees, The Association shall have the authority by rules adopted pursuant to
Article XIV above, to levy assessments for failure of Owners, their guests, lessees or other
permitted users, to abide by the provisions of this Declaration, and the rules and regulations
adopted hereunder, When levied, such an assessment shall be treated in all respects as a special
assessment affecting the particular Unit and shall be paid and enforced as other common area
expenses as provide in Article VIIL.

ARTICLE X1V
A dministrative Rul | Regulations

The Association shall have the power to adopt and establish by resolution, such project
management operation rules and methods of enforcement and collection as it may deem
necessary for the maintenance, operation, management and control of the project. The
Assaciation may from time to time, by resolution, alter, amend, and repeal such rules. When
a copy of any amendment or alteration or provision for repeal of any rule or rules has been
furnished to the Unit Owners, such amendment, alteration or provision shall be taken to be a
part of such rules. Unit Owners shall at all times obey such rules and see that they are faithfully
observed by those persons over whom they have or may exercise control and supervision, if
being understood that such rules shall apply and be binding upon all Unit Owners, tenants,
subtenants or other occupants of the Units.

ARTICLE XV
Amendment

In addition to the amendment provisions contained in Article XII thereof, this Declaration
and/or the Map may be amended upon the affirmative vote or approval and consent of the
Owners having ownership of not less than two-thirds (2/3) of the undivided interest in the
Common Areas and Facilities. Any amendment so authorized shail be accomplished by
recordation of an instrument executed by the Association, In said instrument the Association
shall certify that the vote or consent required bty this Article XV has occurred.

ARTICLE XVI

Consent in Lien of Vote

In any case in which this Declaration requires the vote of a stated percentage of the
projects undivided ownership interest for authorization or approval of a transaction, such
requirement may be fully satisfied by obtaining, with or without a meeting consents in writing
to such transactions for Unit Owners who collectively hold at least the stated percentage of
undivided ownership interest. The following provisions shall govern any application of this
section, -

a. All necessary consents must be obtained prior to the expiration of 120 days after
the first consent is given by any Owner,
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b. Any change in ownership of a Unit which occurs after consent has been obtained
by the Owner having an interest therein shall be considered or taken into account
for any purpose; and

c. Uniess the consents of all the Owners having an interest in the same Unit are
secured the consent of none of such Owners shall be effective.

ARTICLE XVII

Limitations of Liability of Declarant for
Construction Defects

It is the original Declarant’s intention to repair or have repaired any and ail construction
defects and/or omissions within one year after the Project improvements have been constructed.

ARTICLE XVIII

The invalidity of any one or more phrases, Sentences, subparagraphs, paragraphs, or
articles ‘1ereto shall not affect the remaining portions of this instrument nor any part thereof, and
in the avent that any portion of portions of this instrument should be invalid or should operate
to render this instrument invalid, this instroment shall be construed as if such invalid phrase or
phases, sentence or SENtcnces, subparagraph or subparagraphs, paragraph or paragraphs, section
or sections, or article or articles had not been inserted, ‘

ARTICLE XIX
Genderg

The singular, whenever used herein, shall be construed to mean the plural when
applicable and necessary grammatical changes required to make the provisions hereof apply
either to corporations or individuals, male or female, shall in all cases be assumed as though in
each case fully expressed.

ARTICLE XX
Waiver

No portion contained in this Declaration shail be deemed to have been waived by reason
of any failure to enforce it, irrespective of the number of violations which may occur.
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ARTICLE XX1
Topical Headings

The topical headih'gs contained in this Declaration are convenience only and do not
define, limit or construe the context of the Declaration,

ARTICLE XX1I

Effective Date

This Declaration shali take effect upon recording,

"IN WITNESS WHEREQF, the undersigned have caused this Declaration to be amended
on the date set forth above, This Amended and Restated Declaration was unanimously approved
by the Unit Owners at a meeting of the Unit Owners duly held on August 9, 1995,

UNIT 1, 1706 BAMBROUGH PLACE:

“Lester

UNIT 3, 1720 BAMBROUGH PLACE:;

ELhbor. WL

Eldon C, McGregor

“AALJJ¢IULqAn/

g

Athens McGregor
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UNIT 4, 1730 BAMBROUGH PLACE:

Tt

Robert Gordon ~

i@t

Rosanne Gordon

UNIT 5, 1731 BAMBROUGH PLACE:
\

Ll &

~UNIT 6, 1741 BAMBROUGH PLACE:

Sl.-‘r)nvbrﬂi (\ o \h;‘\n
Elizabgth Colton

UNIT 7, 1711 BAMBROUGH PLACE:

Neal Adams
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On this
LESTER JOHNSON and M

day of

STATE OF UTAH )
+ 88,
COUNTY OF SALT LAKE )

yr—

ARY JOHNSON, personal
basis of satisfactory evidence to be the persons who
document, and acknowledged to me that they signed it vo

o NGTARY PUBLIC
STATE OF UTAH )
. §S.
COUNTY OF SALT LAKE )

On this | day of M«l’
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Sy

» 1995, personally appeared before me
ly known to me or proved to me on the
s¢ names are signed on the preceding
luntarily for its stated purpose,

(L

y 1995, personally appeared before me

NOTARY PUBLIC
JULIE FORTUNA
215 South Btato, 121h Fir,
Galt Lako City, Ulah 04111
My Commisslon Expiras
March 20, 4603
STATE OF UTAH

STATE OF UTAH )

COUNTY OF SALT LAKE )

I;E day of -
CGREGOR and A

On this

JAMES STEPHENS and RUTH JEXN STEPHENS,
on the basis of satisfactory evidence to be the persons
document, and acknowledged to me that they signed it v

S8,

Tﬁ%ﬁ% MCGREGOR, personally known to me or proved to

personally known to me or proved to me
whose names are signed on the preceding
oluntarily for its stated purpose.

i

ijrkih\v PUBLIC

—

» 1995, personally appeared before me

ELDON C. M
me on the basis of satisfactory evidence to be the persons whose names are signed on the
preceding document, and acknowledged to me that they signed it voluntarily for its stated
purpose,
NOTARY FUBLI
Bin o ot TUNA Y PUBLIC ==}
oulh Biate, 12t Fir, =
Balt Lake City, Ufah 84111 =<
My Gommission Expires S |
March 20, 1000 N
STATE OF UTAH o
o
' -
(=2}
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; 11\gdn,\60088 =16- iy
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o
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STATE OF UTAH )
! 88,

COUNTY OF SALT LAKE )

On this day of M , 1995, personally appeared before me
ROBERT GORDON and ROSANNE GORDON, personally known to me or proved to me on
the basis of satisfactory evidence to be the persons whose names are signed on the preceding

document, and acknowledged to me that they signed it voluntarily for its stated purpose.

NOTARY PUBLIC 0
JULIE FORTUNA il

Gl Lako Gl i BA113 NOT}{RY PUBLIC

My Commiaslon Expires
Maich 20, 1009
STATE OF UTAH

b

STATE OF UTAH )
: §S.

COUNTY OF SALT LAKE )

On this |'-,'P" day of /{-;w:l’ , 1995, personally appeared before me TED
WILDER and LIZ WILDER, gersonally known to me or proved to me on the basis of

satisfactory evidence to be the persons whose names are signed on the preceding document, and
acknowledged to me that they signed it voluntarily for its stated purpose.

NOTARY PUBLIC ﬂ

JULIE FORTUNA \U] ;
215 Bouh Biato, V2n Fir. GTARY PUBLIC

} OahiakeClly

My on
Marth 20, 1600

STATE OF UTA

STATE OF UTAH )
. 85,
)

COUNTY OF SALT LAKE

On this l[_.&ﬁ: day of M&'I’ , 1995, personally appeared bzioic me
ELIZABETH COLTON, personally ¥nown to me or proved to me on the basis of satisfactory
evidence to be the person whose name is signed on the preceding document, and acknowledged

to me that she signed it voluntarily for its stated purpose,

N
s G pa IR,
Balt Lake Gity, !
L
Mgroh 20, 1
STATE OF UTAM

HHTARY PUBLIC
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STATE OF UTAH . )
. 88,

COUNTY OF SALT LAKE )

On thlslft‘ day of ,AM'I’ » 1995, personally appeared before me
NEAL ADAMS and MARILYN ADAMS, personally known to me or proved to me on the basis
of satisfactory evidence to be the persons whose names are signed on the preceding document, A

and acknowledged to me that they signed it voluntarily for its stated purpose.

NOTARY PUBLIC
JULIE FORTUNA ¢
213 South State, 12th Fir.
Galt Lake Clty, Utah 84119 NOTWRY PUBLIC
My Commission Expires

March 20, 1899
STATE CF UTAH

STATE OF UTAH )
: S5,
COUNTY OF SALT LAKE )
On this day of —A‘was-P » 1993, personally appeared before me

COLLEEN MALCUF, personally kdown to me or proved to me on the basis of satisfactory
evidence to be the person whose name are signed on the preceding document, and acknowledged

to me that she signed it voluntarily for its stated purpose.

N Y PUBLIC

NOTARY FUBLIC

JULIE FORTUNA
215 South Stata, 121 Flr,
Sall Laka Clty, Ulah 84111
My Commisalon Explras
Merch 20, 1099
STATE OF UTAH
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i EXHIBIT "A"

Beginning at a point 157.81 feet East from the Northwest corner of Lot b
11, Block 6, 5 Acre Plat "C," Salt Lake City Survey, thence East 261,72 feet; if
thence South 287.10 feet; thence West 261,72 feet; thence North 287.10 feet to
the point of beginning, Contains 1.72 acres.

SSTL BT T

Located in Salt Lake County, Township 1 South, Range 1 East, Salt Lake
Base and Mcndian. B

-
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Exhibit "B"

THE BAMEROUGH

ARTICLE I

Name and Location

The name of the cerporation is THE BAMBROUGH, INC., herainafter reforred o
a8 the "Association.”

The principal office of the corporation ahall be located at 1731 Bambrough
Plhcef Salt Lake County, State of Utah:; meetinga_ of members and directors may
be held at such places within the State of Utah, County of Salt Lake, as may be

designated by the Board of Directors.

ARTICLE XI
Definitions
1. "Association" shall mean and refer to The Bambrough, Ihc., its

succesaors and assigns.

2, "properties" shall mean and refer to that certain real property

dascribed in the Declaration of Coverants, Conditions and Restrictions, and

such additions thereto as may hereafter be brought within the jurisdiction ¢f i‘{
¥,

the Association. 'fj.‘
ik

3. "Common Area" shall mean all real property owned by the Association 1',';1
for tho use ard enjoyment of the Owners. :‘
| 3

4. “tmit" shall mean any one of those parts of the buildings which are 2 B
geparataly described on the Record of Survey Map. o R
: , o o %
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5, "Owner" shall mean and refer to the vecord Owner, whather ona or more
pezaons or entities, of the fee aimpie title to any unit which is a part of the
proparties, including contract sellers, but axeluding thosa having such
intorast merely as éecuricy for the parformance of an obligation.

6. ‘"Declarant" shall mean and refer to l‘.h M Corporation Inc., its
successora and assigns, if such successors or assigns should acquire more thaen
ong unit from the Declarant for the purpose of development.

7. "Declaration” shall mean and refer to the Declaration of Covenants,
Conditions and Restrictions applicable to tha prouperties racorded in the office
of the Salt Lake Countﬁ Recorder.

8. “Member" shall mean and refer to thoss parsens entitled to membership

as provided in the Declaration.

ARTICLE II1

Meatings of Monbears

1. Anpual Meetinga. The first ennual maoting of tha membaze shall be

hald within one (1) yemr following a term of sevan (7) yesrs, or tha date the
last home on the property is sold, the exact day to be fixed by rosolution of
the Board of Directors. Each subsequent ragular annua) masting of the uembers
chall bs held on the same day of the sams month of each yaar thurasfter, at the
hour of seven o'clock p.m. If the day for the annual masting of the members ia
a legal holiday, the meeting will be held at tho soza hour on the first day
following which is not a legal holiday.

2. Special Meeting. Specisl meetings of the membars may be called at ony

time by the president or by the Board of Diractors, of upen written raquest or

twenty-five percent (25%) of the members entitled to vote.
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3, Notice of Meetings. written notice of each meeting of the members

ghall be given by or at the direction of the secretary or person author:lzed to
call the meeting, by malling a copy of such notice, postage prepaid, at least
fifteen (15) days before such meeting to each member entitled to vot;r::I,
addrasased to the membér's address last appearing on the bodka'of the
Agsociation or supplied by such member to the Association for the purpose of
potica. Such notice shall specify the place, day and hour of the meeting and,

in case of a snpecial meeting, the purpose of the meeting.

=
o il =
R

2 _ 4,  Quorum. The presence at the meating of members entitled to cast or of

SR
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proxiss entitled to cast one-fourth (1/4) of the votes of the membership shall

-

constitute a quorum for any action, except as otherwise providad imn the

Articles of Incorporation, -:i:he Declaration, or these Bylaws. 1f, however, such
quorum shall not be prasent or represented at any meeting, the member entitled

to vote shall have power to adjourn the meeting from time to time, without

notice other than announceument at the meeting, until a quorum &8 aforesaid

phall be present or be represented.

8. Proxies. At all meeting of membera, each person may vote in person or

by proxy. ALl proxies @hall be in writicg and filed with the secretary. Every

proxy shall be revocable and shall automatically cease upon conveyance by the

wnenbar of his unit.

ABTICLE IV

Board of Directors, Selection, Term of Office

1. Number. The affairs of this Association shall be managed by a Board

of uiuht (8) directors who are members of the Assoclation.

2. Compensation. No director shall receive coupenaation for any sarvices

-
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he. may remder to thé.Apsocia:ion. However, any director may be reimbursed for
his actual expenses incurred in the performance of his duties.

3. Action taken without a meeting. The directors shall have the right to

take any action in the absence of a meeting which they could take at a meeting,
by obtaining the written approval of all the directors. Any action so approved

ghall have the same effect as though taker at a meeting of the directors.

ARTICLE V
Meéti_t_xg of Directors
l. Regular Mestings. Regular meetings of the Board of Directors shall be
held monthly, without notice, at such place and hour as may be f£ixed from time
t:b time bf resolutiéon of the Board. Should said meeting fall upon 2 legal
holiday, ther that meeting shall be held at the same time on the next day which
is not a legal holiday.

2. Special Meetings. Special meetings of the Board of Directors shall be

held when called by the president of the Association, or by any two directors,
after not less than three (3) days notice to each directors.

3. Quorum. A majority of the number of directors shall constitute a
quorum for the transaction of business. Every act or decision done or made by
a majority of the directors present at a duly held meeting at which a quorum is

present shall be regarded as an act of the board.

ARTICLE VI
Powers and Dutiea of the Board of Directors
l. Powers, The Board of Directors shall have power to:
a. Adopt and publish rules and regulatiocns governing the use of the

Common Area and facilities, and the personal conduct of the

£152%4902.18
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members and their guests thereon, and to establish penalties for
the infraction thereof;

b. Suspend the voting rights of a member during anjr period in which
gunch member shall be in default in the payment of any asgessment
levied by the Assoclation. Such rights may also be suspended
after notice and hearing, for a period not to axceed sixty (60)
days for infraction of published rules and regulations.

c. Exercise for the Association all powers, duties and authority
vested in or delegated to this Association and not reserved to
the membership by other provisiouns of these Bylaws, the Articles
of Incorporation, or the Declaration; .

d. Employ a manager, an independent contractor, Oor such other
employees as they deem necessary, and to prescribe their duties.
A director may serve as manager, Or & corporation in which a
director is an interested party many also serve as manager. The
manager shall be entitled to receive reasonable compensation for
gervices performed for the Association.

2. Duties. It shall be the duty of the Board of Directors to:

a. Couse to be kept a comwplate record of all its acts and corporate y:{
affaira, and to present a statement thereof to the members at the
annual meeting of the membera, or at any gpecial meeting when
such statement is requested in writing by one~forth (1/4) of the
memb._. 8 who are entitled to vote;

b. Supervise ail officers, agents and employees of this Aaéociation, '2&
and to see that their dutles are projerly performed; ‘;1
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c. As more fully provided in the Declaration, to:
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(1) Fix the amount of-‘thé" annual asgassment against each unit
at least thirty (30) days in advance of each annual
assessment perlod;

Send written mnotice of each assessment to every Oumer
subject thereto at least thirty (30) days in advance of each
annual assesament period; and

Foreclose the lien agalnst any property Eor which
aspassments are not pald within thirty (30) days after due
date, or bring an action of law against the Ouwner
personally obligated to pay the game.

Tggue, Or to cause an appropriate officer to issue, upon demand

by anylperson. a certificﬁte petting forth whether or not any

asgessment has been pald. A reasonable charge may be made by the

Board for the issuance of these certificates. 1f a certificate

states an assessument has been paid, such certificate shall be

L
el :
0
&N

conclusive evidence of such payment;

g =y
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Procure and meintain adequate liability and hazard inpurance on

4%
T3

v

property owned by the Association; and provide blanket liability

o

Lo
)

and hazard insurance on all the properties and improvements
thercon, if commercially available. If such insurance on the
units 1s not available to the Asgsociation, or the cost greater ’
than individual policies collectively, then the individual Owner
shall obtain such ineurance and furnish the Association with
avidence thecveof. |

Cause all officers or employees having fiscal responsibilities to

‘be bonded, as it may deem apprepriace; and

Cause the Common Area to be mointained; and

- -
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h. Cause the exterior of the buildings to be maintained, as provided

in the Declaration.

3. Indemnity. Each director shall be indemnified and held harmless by

the members against all costs, expenses and 1iabilities whatsoever including,
without limitation, attorney's fees reasonably incurred by him in connection
with any proceeding to wihlch he may become involved by reasom of his being or

having been a director of the Assoclation.

ARTICLE VIL

0fficers and Thelr Duties

1. CEnumeration of Offices. The officers of this Association shall be a
president and a vice-president, who shall at all times be members of the Board
of Directors; a secratary and a treasurer, and such other officers as the Board
may, from time to time, by resolution, craate.

2. Appointment of Officers. The appointment of officers shall take place

following each annual meeting of the members.

3. Term. The officers of this Association shall be elected annually by
the Board, and each shall hold office for one (1) year unless he shall cooner
reéign, or shall be removed, or otherwise d;aqualified to serve.

4, Special Appointments. The Board may elect such other officers as the
affairs of the Association may require, each of whom shall hold office for such
period, have guch authority, and perform such duties as the Board way, from
time to time, determina.

5. Resignation and Removal. Any officer may be removed from office, with

or without cause, by the Board. Any officer may resign at any time, glving
written notice to the Board, the president or the secretary. Such resignation

shall taka effect on the date of racelpt of such potice, or at any later time

-7 =
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specified therain and, unless otherwise specified therein, the acceptance of
such resign#ﬁion shall not be necessary to make it effective.

6. Vacancies. A vacancy in any office may be filled by appointment by
the Board. The officer appointed to such vacancy shall serve for the reminder
of the term of the officer he replaces.

7. ~Multiple Offices. The offices of secretary and treasurer may be held

by the same person. A person may hold the offices of director, officer, and
manager simultaneously.

8, Dutieg. The dutles of the officers are as follows:

President
The president shall preside at all meetingr of the Board of Directors;
shall see that orders and resolutions of the Board are carried out; ahail gign
all leases, mortgages, deeds and other written 1nstrumenis, and shall con-aign

all checks and promissory notes.

Vice=Preaident

The vice~president shall act in the place and stead of the president in
the event of his absence, inability or refucal to act, and shall exercise and

discharge such other dutles as may be required of him by the Board.

Secretary

The secretary shall record the votcas and keep the nminutes of all meetings
and proceedings of the Board ahd of.the members; keep the corporate ceal of the
Aspociation and affix it on all ﬁapera raquiring oold' peal; serve notice of
meetings of the Board and of the mambers; keap apprepriate current records
showing the membarﬁ of the Asgociation togother with their addresses, and shall

perform such othar dutles as required by the Board.
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Treasurer

lhe treasurer shall receive and dﬁpdnit in appropriate bank accounts all
monies of the Association, and shall disburse guch funde as directed by
resolution of the Board of Diractors; shall sign all checks and promissory
notes of the Asgociation; kaep proper books of account; cause an annﬁal audit
of the Association books to be made by a public accountant at the completion of

each fiscal year; and shall prepare any annual budget and a statement of income

and expenditures to be presented to the membership at its regular annual

E =i

e 2o
L

{- meeting, and deliver a copy of each to tha members.

SRR

Comuittees
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At the direction of the Board of Directors, committees may be appointed to

. T
it
?# carry out the directives of the Board and to aessist the Board in its corporate i
i I
AN : I :
o purposes. i
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ARTYCLE IX

Books and Records

The books, records and papers of the Association shall, at all times during

reasonable business houras, be subject to inspection by any member. The
Declaration, the Articles of Incorporation, and the Bylaws of the Asasociation
shall be available for inspection by s»y member at the principal office of the

Asgociation, where copies may be purchased at reasonable cost.
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Ags more fully provided in the Declaration, each member is obligated to pay
to the Association annual and spacial assessmants, which are sacured by a

continuing lien upon the proparty against which the assessment is made. Any
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assessments which are not paid when due ghall be delinquent. If the assessment
is not paid within fifteen (15) days after the due date, the assessment ghall
boar interest from the date of delinquency at the rate of eighteen percent
(18%) per annum, and the Asgociation may bring an action of lew againat.che
Owner personally obligated to pay the suﬁe, or foreclosa the lien against the
property; interent, costs, and reasonable attorney's fees of any such action
shall be added to the arnunt of such assesgment. No Owner may walve or
otherwise escape liablility for the assessments provided for herein by ron-use

of the Common Area or abandonment of his unit.

ARTICLE XI

Contractual Limitations

It is intended that the membera of the Board cf Directors shall have no

personal 1iability with respect to any contract wmade by them on behalf of the
Appocliation. It is aleo intended that the liability of any member arising out
of any ccntract made by the Board, or out of the indemnity in favor of the
members of the Board, ghall be limited to such proportion of the total
1iability thereunder as his {nterest in tae Comuon Areas bears to the interest
of al; of the members in a Common Areas. Every agreement made by the Board, or
by the managing agent or manager on behalf of the Apsociation, shall provide
that the members of the Board, or the managing agent, oOr the manager, as the
cage may ba, are actiang only ne agents for the Association and shall have no

personal liability thercunder (except 28 Unit Owners) and that each Owner's
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1iability thereundsr shall be.limited to such proportion of the total liability
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thoreunder as intersst in the Cormon Arca, thereas to the interest of all

el
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Owners in the Comuon Area.
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) ARTICLE XIX

Amendments

l. These ﬁylawu may be amended, at a‘regular or special meeting of the
members, by a vote of a majority of a quorum of members present in pewson or by
proxy; provided, however, thau-prior to the meating a written notice shall be
given to each member concerning proposed amendments to be considered at such
meeting. “

2. In the case of any conflict betwean the Articles of Incorporation and
“these Bylaﬁﬂ, the Articles shall control; in the case of any conflict bétween

the Declaration and these Bylaws, the Declaration shall control.
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This Declaration ahall take effect upon recording.

IN WITNESS WHEREQF, t.ha undersigned has caused this Daclaraticn. to be

executed on its behalf this Z..  day of 22244 <A+ 1988,

THE BAMBROUGH, INC., a Utah Non-profit Corporation.

e

Lester M. Johnson

STATE OF UTAH

COUNTY OF SALT LAKE

on the Al - day of _M + 19, parsonally appeared bafore

me, Lester H. Johnson, a married man, and his wife, Mary F. Johneon, who duly

acknowledge to me that they signed the foregoing instrument as the Owners of

)6-

Notary Public, Fas 2 'ké County, Utah

BAMBROUGH PLACE P.U.D. subdivision.

My Commission Expirea:
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