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When Recorded Mail To:

Scott W, Lee

RANDLE, DEAMER, ZARR & LEE, P.C.
139 E. South Temple, #330

Salt Lake City, UT 84111-1169

AMENDMENT OF THE
DECLARATION OF CONDOMINIUM
FOR THE WILSHIRE

The Management Committee of the Wilshire Condominium Project, located at 426 South
1000 East, Salt Lake City, Salt Lake Cousty, State of Utah and more particularly described as

See Bxhibit "A" attached hereto and incorporated
herein by this refevence

pursuant to agreement of owners owning in excess of 75% of the number cof units and owning
in excess of 60% of the square footage of the Wilshire Condominium Project does hereby amend
the Declaration of Condominium for the Wilshire ("Declaration”) as follows:

See Exhibit 1 attached hereto a.nd incorporated
herein by reference.

All other provxsmns of said Declaration remain as previcusly stated and as previously
amended.

. A copy of the Agreement supporting this Amendment is attached hereto as Exhibit 2 and
incorporated herein by reference.

DATED this 26th day of December, 13

President of the Wilshire
Management Committee
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STATE OF UTAH ) e , i
: 88, #
COUNTY OF SALT LAKE )
On this 26 day of December, 1995, personally appeared before me, PEE EVANOFF,
the signer of the foregoing AMENDMENT OF THE DECLARATION OF CONDOMINIUM
i
FOR THE WILSHIRE, who duly acknowledged to me that he g:xe_cute% the same, L
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EXHIBIT "A"

OF .

THE WILSHIRE CONDOMINTUM PROJECT - : .«

The following described t:rgsct" of real property situated in the
County of Salt Lake, State of Utah, to-wit: '

. Beginning at a point on’ the Southwesterly right-of-way line of a highway known as . i
Highway Project No. F=033-1 (3) asaid point being North 89°58'00" East 49.534 faec p
; and South 0°00'51" East 33.018 feet from the Northwest corner of Lat &, Block 29,
i Plat "B", Salt Lake City Survey said point also being South 89°58'03" West 181.542
i feec and South 0°00'S1™ East, 100.533 feer from a Sal: Lake City Monument at the
intersection of 400 South Streer and 1000 East Straet and running thence South ‘
42°30'03" East, 50.030 feii along said right-of-way line; thence South 15°5912¢!
East, 37.080 feet along said right-of-way line; thenca South 8°09'31" East, 15+'.790 \
feet along the Westerly right-of-way line of 1000 East.Street; thence South 5°,3'Q5" o
East, 48.700 feet along said right-of-way; Thenca South 4°8'42" Eaat 22.977 faet; y
more or less along said right-of-way to the South line of said foe 8; thence South
89°57'54" West, 121,940 feer, more or lesa, along said Souch lime to the Southwest
corner of said Lot 8; thence Noxth 0°00'48" West, 314,171 feet along the West lina
of said Lot 8, more or less, to said Southwesterly Highway right-of-way line; thence
. South 71°04'48" East, 52,388 feet, more or less along said highway right-of-vay line
to the point of beginning.
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8 ‘ RESERVED FROM THE FOREGOING SUBMISSION are

e T A

1 4

b X such easements and. rights of ingress and es;E ¢
o ‘ egress over, across, through, and under tha Zg’ 4
H above-described 'Tract and any improvements :s':“z, i
& nov or hereafter constructed thereon as may §§§g ﬁ
i I be necessary to' develop the entire Project. H 2
i If pursuant to ‘this resexvation, the abova- 'i
i . described real property or any imprnvement G
i therten is travevsed or partially occupied K
& by a permanent improvement or utility lins, , B
7 : ) a perpetual easement for such improvement or k4
% ' utility line shall exist. With the exception ;
i : of such perpetual easements, the resarvation
'ﬁ heresby effected shall terminate upon the com- o
o . pletion and sale by Declarant of all Units in fj
i the Project. And subject also, to easements o
i) of record and visible and subject, further, WO
i3 to restrictions, provisioas and covenants of ~
i record. -
o <
o ?
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Articles of Amendment
to
Declaration of Condominium
for the
Wilshire

ARTICLE I - Declaration Article III, § 1 shall be amended to state;

' 1. Descriptions of Improvements on Land. The improvements contained in
B " the Project will be located upon the Land. The major improvements contained in the
C| Project include One (1) nine (9) story concrete and brick veneer bmldmg (wh:ch contains
Units 43 and 77 parking spaces) concrete sidevalks or walkways, a swimming pool and
social center. The location and configuration of said improvements are shown on the
Survey Map. The Project also will contain other improvements such as outdoor lighting,
landseaping, and fencing, determined to be appropriate by Declarant. The Map shows the
parking spaces and storage rooms as Common Areas, the number of stories and the
number of Units which are included in the Building included in the Project. Said
Building is composed of the buxldmg materials set forth with particularity on the Survey
Map.

ARTICLE 11 - Declaration Article III, § 4 (a) shall be amended to state: ’

4. Common Ar:as: Limited Common Areas: Maintenance. (a) The Common
‘Areas contained in the Project are described and identified in Article I of this Declaration.
Neither the Percentage Interest nor the right of exclusive use of a Limited Common Area
shall be separated from the Unit to which it appertains; and, even though not specifically
mentioned in the instrument of transfer, the Percentage Interest and such right of exclusive
use shall automatically accompany the transfer of the Unit to which they relate. Each unit
shall have exclusive use of the parking spaces and storage spaces as set forth en Exhibit
D attached hereto.
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ARTICLE I - Declaration Article III § 13 (b) shall state:

(b)  There shall be no obstructions of the Common Areas by the Owners, their
tenants, lessees, guests or invitees without the prior written consent of the Committee.
The Committee may by Rules and Reguletions prohibit or limit the use of the Common

~ Areas as may be reasonably necessary for protecting the interests of all the Owners or
protecting the Units or the Common Areas. Nothing shall be kept or stored on any part
of the Common Areas without the prior written ‘consent of the Committee, except as
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specifically provided herein. Except as expressly described in the immediately following
sentence, nothing shall be altered on, constructed in or removed from the Common'Areas
without the prior written consent of the Committee. No further consent is required for
the enclosures to the parking spaces assigned to Units 800, _, and _ in Exhibit' D, as
they exist on April 2§! 1995, for the enclosures to the balconies assigned to Units _, as
they exist on April 2%, 1995, and for improvements to roof decks assigned to Units 806-
807, all of which are deemed to have been approved under this Declaration.

ARTICLE IV - Declaration Article 11, § 18(b) shall ba amended to state:

b. Apportionmeat of Annual and_Special Assessments The Association shall
apportion Annual or Special Assessments among the Units as follows:

A Fifty percent of the total assessment shall be apportioned equally among
the Units on a per unit basis. For the purpose of this computation, -the
total number of units in the project is 43. ‘

ii. Fifty percent of the total assessment shall be apportioned among the Units
in proportion to their respective Percentage Interests in the Common Areas
as set forth in Exhibit B to the Declaration. Each Unit's Percentage
Interest in the Common Areas shall equal the square footage within the

Unit exclusive of Common Arca and Limited Common Area.

ARTICLE V - These Articles of Amendment ars adopted pursuant to an Agreement dated ﬁpﬁ— ‘
3%, 1995, settling and compromising various issues. The parties to the Agreement agree notte
vote for any change in these Articles, unless all parties agree to the amendment in writing.
Subject to the foregoing, these Articles of Amendment car. be amended only by the affirmative
vote of the owners of 75% of the units and of the owners of 60% of the Percentage Interests in

the Common Area. '
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THIS AGREFMENT is: entered thxs 3Ist dz{y o£ May, 1995,_ among and between the

Wilshxre ’-Iomeowncrs Assocmnon ("Assomat. )"Iamms L. Mc.Dermctt, Clara McDermott, and

T-GG Lxmlted Pamershlp (hcmnnﬁer collectively "T-6G“) and the ovmcrs of condomxmums in

~rL

. the WiLshlrc Condnmxmums SpCClﬁ y identified on. pagw 8 18 of thls Agrc;menr {"te .

Homeowners")- :
RECITALS
On or about August 10,. 1983, the Declaration of Condominium for the Wilshlre

("Declaration") was recorded in the office of the Salt Lake County Recorder. The Wilshlre

Condomiaiiras are located at 426 South 1000 East, Sal Lake City, Utah. .

Th,e Declaration contains the covenants, conditions, and restrictions pm'portcdly

: govammg thc' peranon, mnnagem:nt, and maintenance of the Wilshxre Condommmms L

‘ ; Tbroughout 1ts exxstcncc and. wnlz tlu: knowledge and ax:mnascence of the

: Assomanou anci Homeowners, vanous aspects of thc Wﬂshue Ccndmmmums operanon and.

= managementhave been inconsistent with: the e.xpmsstr.uns of the: Declamtlon. These mcluded,.

” “but were not lumbcd 10, the appomonment of COmmODn. areas. ass:ssmcms transfer, w, and.
.. enclosure of parking spaces;. and.thcenclosurcofbalcomes. . _ s Al

4. Begimning in Septem tember, 1993, the: Assocmnon s management commzttce Bcgm

apportlomng co

',
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. 6 | On December 20, 1993 the Assoclatmn ﬁled suit in Third District Court of and '
for Snlt Lake County agmnstT-éG seekmg, among. other thmgs, a dec!aratory judgment requmng
‘ ) apporuonmcnt ot‘ COMIMOon area expensea amongumts bascd. solely on sq_uare footage a3 provided
in the Declamnon. Tlns case xscaptmucd e W'Ishlre me W
MoDermott et o V. No. 030907342 ('the ngatmn.") B
7. ‘. T-6F answered the Association’s: compla.mt and coumcrclamed seeldng a

declamory judgment that the previous practice for apportioning assessmens was the proper
appomonm-t method, or alt:mauvely, seeking to cure the various other violations of the
Declaration. )
8. Pursuant to the Court’s order, thg individuals owniné Wilshite condominiums were
joined as party defendants to the counterclaim.
9. Pursuant to this Agreement, the Associatic:, the Homeowners, and T-6G. wish tor
 settle the Litigation and to amend the Declaration: to. reflect the long-accepted methods of
operating. | ' |
NOW, THEREFORE, tile Associaﬁon,, tire Homeowners, and T-6(3, hereby covenant and.
" agree as follows:
1. The Homeowners and T-6G hereby agree to amend the Declaration as provided

in Exhibit 1 to this Agreement By executing this Agreement, the Homeowners and T-6G

Limited Partnership, hereby consent to these amendments as provided in Article ITI, § 25 of the
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\ \( 2. Ifappmvedas provxded in paragraph 10 of this Agreement, the amendments found
in Exmbxt 1 will govern the appomonment of ussessments bcgmnmg on June 1, 1995. With
respect to assmnents prior to Iunc 1, 1995 owners who pmd pursuant to the appomonment“ '
method followed. pnor to Sepmnber 1993 wdl not be reqmred to mnke any additional
asswsmentpaymmlsforthosemonths. s e ,

3. Upon execution of this Agrccmcnt as prowdcd in paragraph 10 below, T-GG shail |

‘pay $7,170.00 ("trust funds") into the trust account of the law firm of Parsons, Davies, Kinghorn
& Peters (“the Iav‘»: firm"). At T-6G’s solevdiscrcti;m and written direction, the law firm shall

 disburse the tmstfmds, or any part of the trust funds: for improvcments and meintenance to the
limited common area assigned to the exclusive use of Unit 800 (PH1); for immefan:s and
maintenance to common area in or directly around Unit 800 (PH1); or for payment of any portion
of any fuhre assessments of the Assomanon to T-6G: Upon T-GG’s transfer of Unit 800 (PHI)

the Iawﬁrmshnll pay T-6G any tmstﬁmdsnot: dxsburscd as pmwded.hemn.

‘ 4. The Association will cause a duly anknowledged copy of tliis Agreement and
relatedamendmems to the Declaration to be recorded in the Salt Lake C'ot.nty Rﬁcordcr's Offtce,
once suﬁ?xcxcnt mgnatnres have been obtamcd as rcq;med under pamgraph 10 of .hstgreement.-

5. Inconsideration of the mutual covenants comainzdpmi&,thc Association foritsulf
and its successors and assigns, hereby releases and forever disch'aréw James L. McDermott, Clara.

McDemmtr and.T-SG Limited Parmcrshxp, and their hc:xs, lcgal rcpmcnmnvw, successors and

B asmgnsﬁom s amd.all clmms, libilis, dcmands,ng&mnd: caumofacun.n.ofwhmoevcr_”.r o

" claims, liabilities, @mﬁgmmmofacﬁonaﬂﬁngﬁomtﬁﬁ{m cemen..

)
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6 In conside:éﬁdn of théfimxtual covenants contained ﬁerein, tﬁcl Homeowﬁers for ..
thems.lvcs mrhvxdu.ally and their heirs, legal reprcsenmnvw, successors and assigns, hereby
release and forcvcr dxsclmrge Iamw L, McDermotr, Clm Mchrmotr, and T-GG Limited

Partncxshm and thmr hcu's, legal representanves, sumom and assxgns ﬁrom any and all claims,
hahzhuw, dcmands, nghm a.nd causes. of actlon of whamncvm: kmd ornamrc,.whcther forwecn .

or lmfomccn, ansmg &om or rclatud to the nganon othcx: than clmms, habﬂm&c, demands
rights and causes of action arising from this Agrecmcnt.

7. In conmdcratxon of the mutual covenants conmmnd.h:rcm, .Tamw L. McDermott,
Clara McDermott, and T-6G Limited Partnership for themselvw and their heirs, legal

wpmenmﬁvw,' suecessors and assigns, hereby release and forever discharge the Association and

the Homeownexv and their heirs, legal rcpmcntatxv&e, successors and assigns from. any and al ! g §
-]

a8

clmms, hahxhtxw, ucmands, rights, causes of action of whatsoever kind or nature, whetuer ‘ E;":R

forseen orunfomecn; ans:mg from or in any manner related to the Litigation,. other than claims,
libilities, demands: rights, causes of action arising from this Agreement. '
8.  The parties agree to executs, without additional consideratios, any documents
necessary to implementihe terms of this Agreement includings without limitatior, any pleadﬁigs
sc:hng the dismissal of the nganon or the Court’s. adoption. of this Agreement.
9. Except as otherwise provided below in this paragraph 9, the Homeowners, the
Assomnuon, andT-6G shall bear their ownt costs, expenses. and.:mnmcyi ﬁ:wmconnccnonwnh
tﬁc I.iﬁgzmnmanrf this matter.. The Asuqmqnunsfoutstandmgrcgai &u,.‘m:an amount not ta: - A.-_-.:'f: -
, saalt chnnludedmthc Isgsﬁudgum&mamﬁappmomaspmmm,f :

cxceedSZ.GﬂO (l

mthcammdmcmx ﬁuncfm'ﬁxhiﬁxtli.




Ilo.‘ This Agrecment shall become cﬁ'mﬁvc oniy if owners of 75% of the units, and
owners of 60% of the Pcrcenmge Interest in the Common Areas, cxccutc thl..- Agreemcnt on or
befors May 31, 1995 Ifthc requued. mgnaturw and consents are pot obtmned on or before May
31, 1995, the' Agree'ne.nt shall hnvc no eﬁ'ect, shnll not bc used as ewdcncc in any proceeding,
andthc sxgnanm ot consents alrcady obtmnedpnor to that datewzl[ bcdee.med mull and void.

1. Except as expressly provided in this Agreement, thcvdeﬁmuons in Article I of the
Declaration apply to this Agreement.

12.  This Agrecmcntis executed in comnpromise ofrdx'sputed claitns and is not intended,
not should it be mterprc\:‘d as an admission of liability on the part of the parties hersto. This
Agreement shall not be used as evidence in any proceeding except an action to enforce its terms.

13, Each of the covenants and promises in this agreement and each of the Articles of
Amendment in Exhlblt 1 are dependent and not severable from thc others The invalidity or
uncnﬁ:rceeblhty of any pmvxmorr or pomon: of thlsAgrecment orthc Aruclm of Amendment to
the Declaration: shall render the rcmmnmy pmws:ons invalid and tmcnforcmble.

14, Any party bxmchmgthxs Agremncntslm]l bchablcforanyannmeys fees and.

# costs incurred in enforcing this Agreement, mcludmg butnot limited:tucosts of litigation and any

appeals. : ‘ .

15.  This Agreement contsiusthe entire understanding of the parties with respect to the

mnnasaddmedhmnandno rcpr:sentanons or provisions havehccnmad:bctwecmhc parties
exccptascammed:hmn. ’l]n:provmons oftlns &greanmtmmmEgmhonandthcy sha.l[ -

“hg| .‘JdL_.GhZ_,LﬂH :




16. This Agrcement mny be «.xccuted in one or morc countcrparts, each of which slmll» _ f

constitute a complete and bmdug agreement. This Agreement shall be eﬁ'ccuvely exccutcd when

iy

pages contmmmr tie s;gnamm requlrai by paragmph 10 avove are nmu:hcd to the counterparts,

even 1f thosc sxgnaum are contamed uon mulnple s:gnmurc pagcs.

v 17- 'l'hc mdivfdunls cxecutmg tlns Agree.mcnr on.hehalfof cnrporauons, partn:rshxps, )

or other entmcs renment and wa.rrant tha!: thﬁy have authonty to so act on behalf of thcxr 5

respective party, and that when executed and delivered by them thxs Agreement will have beenr
duly executed and delivered by their respective party, and vAll be enforceable against their

‘rwpecﬁvc party. in accordance with its terms. ‘ L

THE ASS N

Date this#iay ofMays 1995

The Wilshire Homeowners. Associaﬁon.
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pated this __ day of , 199s,
[y,
T-6G| Partnership, a|Neval 1imited partnership.
By: mes L. McDermptt, its general partner.
!
Dated this __ day of , 1995, '
!
e
James
i
Dated this
Clara McDermott
=
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IHE HOMEOWNERS - = . v

DATED thia _ _ day of __ 1995

Kazue Wanibuchi, Unit 101

-y '3 i
: DATED this JE Jay of =27 1095, e
. Johno P S ?‘f-v-‘()

T : Umt 302

PBATED this _ | day of , 1995,

Jilk B Wright Unic J0F
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TEE HOMEQWNEKS

DATED this ___ day of  1995. | S

P

03
H0os -

Kazue Wanibuchi, Unit 301

‘omny
%30

DATED this ___ day of 1995.
wEmae Johp P Shvel P i
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“Unit 302

DATED this_2- day of 001‘6&5&\ 1995.
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DATED this day of , 1395,
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 TAB. Wright, Uit 304
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DATED this_*_day of 199,

i ‘
QV-\ e
Igor iw, Unit ﬂé/
77/:«% TR

Nia Sfegl.mdc
DATED this day of » 1995,

Hans Ehrbar, Unit 401
DATET this day of , 1995, *

p ‘ ’ n}mn/;:}nmmm : 3 ,’ b

684194/62.%8

=i ko

iy




Ty
id

BN WU

Igor Maksymiw, Unit 306.

Nia Sieglinde

- DATED'this __ day of

Hans Ehrbar, Unit 401

DATED this ___day of

, 1995.




DATED this __ dayof 1995

Winchester Investment

P

Byits: o r Xnect

Unit 403

DATED this ___day of , 1995.

Winchester Leasing LC

g S B

By its: | Lo A ez

Unit 404

DATED this ___ davof 1995,

John Cruz, Unit 405

DATED this _%day ofaw__, 1995.
py
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DATED this _"7_day.of _JUm2_ ,1995.

D

Pete Evanoff, Unit408 ¥
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Arlene Evanoff

DATED thisZ'7/-day of_Mn ch , 1995,

Richard Dwyer, Unit 501 {

b\~

Roxanne L. Dwycr

iz Y
4408004

DATED this___ day of_

 Robert B. Clay, Unit 502

" Cliford A Rick; Unit 503, trustes.

i
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TED this_7_day of_Jumee_ 1995,

: GRS
DATED this27_day of ng{ , 1995, S
Richard Dwyer, Unit 501 [
=™ DATED this {7 day of _fos /#' , 1995,
B ’J’umzsc‘r’.l'_iffom’som’[‘mstv - e '

?-m--"ﬁws foo. ;
drd A Fich, Uit 503, trastes S

et et R T Y S
»” - ‘4, - e .
I e A . . e
Y

L & 1 R '

LAl

R

i el e coamin

o
1
ol
i
1
a
o




afean

Claudia M. Oakes, Unit 505

DATED this ____ day of

Doug Balli, Unit 506

DATED-this ____

Christopher F. Cempbell, Unit 507,
as trustee under an Agr-ement dated
; __yrg.mg:s,wss .

PRI

—

-CathﬁnncC.Caunsclas

- under an- Ag:e:mcnt dated March g, 1995
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Chistopher F. CampbellS Uit 507,
ag trustes-under on Agreefent:
‘March 8, 1995 o
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DATED this ____ day of , 1995,

Kathleen Mackie, Unit 508

DATED this X_) day of _ V™, 1995.

Ns. \N %&)nermd\

Dale Qsborne, Unit 600

DATED this day of ' , 1995.

Woodrow Marriott, Unit 603

DATED this ____day of , 1995,

Mike J. Monteith, U4it 604

Linda D. Monticth
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‘Meckie, Unit 508
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DATED this 25 day of M 1995.

~<7 2
A Célla Tedesco, Unit 605

5

DATED this y of

/

| ‘Imemm Unit 606

DATED this day of , 1995.

Michael J. Lindsay Personal Living Trust
date April 21, 1995 ‘

Michael J. Lindsay, Unit 607

DATED this day of , 1995.

Yuta Miura, Unit 608
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-~ DATEDthis___dayof »1595. | |
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Ella. Tedesco, Unit 605 1
DATED this day of , 1995.
' Haris Lenowitz, Unit 606
DATED this; 3¢ day of ﬂgﬂ , 1995.
' Michael . Lindsay Personaf Living Trst
date Aprif 21, 1995
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DATED this dayof ________ ,1995.

Carrera Cbrpdmtion

By iE:- ] PrestdenT

. Omt7or .

DATED this ____ dayof_________ 1995

Carrera. Corporation
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By its:f Yresv de mn T
Unit 702

DATED this ____dayof __~ ,1995.
Carrera Corporation:
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By its? PreSedent
Unit 703
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DATED this ___ dayof __ ,1995.
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i7Msit MeDowsl, Unit. 505 (BED)

Robert . Woll, Unit ROE(PEE) .+

DAIEDthis day of T . 1995_
" - Pietro Anthony Nizastro Revocsble Trast
o..dweOctwober 17,199L - . T .
05 (PHS), |
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DATED this _____day of

Smiley Amano, Unit 708

Gary Amgtoo

Robert D. Wff, Unit 804 (PH4)

Judith Wolff’

DATED this ___ day of 1995,

Pietro Anthony Nicastro Revocable Trust
date QOctober 17, 1991

i

Peter A. Nicastro, Unit 805 (PHS),
as Trustes
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DATED this day of

Smiley Amano, Unit 708

Gary Amano

DATED this day of

Mont McDowell, Unit 803 (PH3)

' > 1995.

Robert D. Wolif, Unit 804 (PH4) .

DATED this day of > 1995,

Pietro Anthony N"msnv-szomblz:Tmst
date.—Occhr» 17, 1995 :

Peter AL Nimstro Umt 805 (PHS),
as 'l'mstnc :
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. Nedra Roney, Unit 806 (PH6)

DATED this ___dayof ____ 1995.

————————)

Nedra Roney, Unit 807 (PH7)
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