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AMENDMENT TO

A0NT7 4
625584 COVENANTS FOR OPERATION,

MAINTENANCE AND RECIPROCAL EASEMENTS

(Antelope Square Shopping Center)

THIS AGREEMENT (hereinafter referred to as the "Amend-
ment”), dated as of the 1l4th day of October s 1982, is
made by CDI-EVANS DEVELOPMENT COMPANY, a joint venture orga-
nized and existing as a Utah general pPartnership (hereinafter
referred to as "CDI-Evans"), DESERET MUTUAL BENEFIT ASSOCIA-

s & Delaware corporation (herein-
after referred to as "McDonalds"), K MART CORPORATION, a

Michigan corporation (hereinafter referred to as "K mart"),
ZIONS FIRST NATIONAL BANK, a national banking association
(hereinafter referred to as "Zions"), and ALBERTSONS, INC., a
Delaware corporation (hereinafter referred to as "Albertsons").

O

WITNESSETH:

and recorded as Entry No. 581474, Book 850, Page 605 of the .
records of the County Recorder of Davis County, Utah (herein-
after referred to as the "Existing OMR Agreement” ), which
Existing OMR Agreement covers a certain tract of land located
in the City of Layton, County of Davis, State of Utah, which is
more particularly described in Exhibit A attached hereto and by

this reference made a part hereof and which is hereinafter
referred to as the "Shopping Center": and
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WHEREAS, CDI-Evans

the Shopping Center which is hereinafter referred to as the
"Bank Parcel" and which is more particularly described in Exhi-

F

"McDonalds Parcel" and which is more Particularly described in
Exhibit A-2 attached hereto and by this reference made a part

- FEE AT YT R

WHEREAS, DMBA is the record owner of all of the land
in the Shopping Center except the McDonalds Parcel and the Bank
Parcel, which land owned by DMBA is comprised of the portion of
the Shopping Center which is hereinafter referred to as the "K
maxrt Demised Premises" and which is more particularly described
in Exhibit A-3 attached hereto and by this reference made a
part hereof, plus the portion of the Shopping Center which is
hereinafter referred to as the "Shop Space Parcel"” and which is
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985
more particularly described in Exhibit A-4 attached hereto and
by this reference made a part hereof; and

and on the Shop Space Parcel, and CDI-Evans is also the ground
lessee of all of the land in the K mart Demised Premises and
the Shop Space Parcel pursuant to two separate Ground Lease
Agreements between DMBA and CDI-Evans, each dated December 2,
1981, as evidenced by two Memoranda of Ground Lease Agreements
recorded as Entry No. 605170, Book 886, Page 844 and as Entry
No. 605169, Book 886, Page 830, respectively, of the records of
the County Recorder of Davis County, Utah; and

WHEREAS, McDonalds, DMBA and CDI-Evans are all of the
record owners of the Shopping Center: and

WHEREAS, K mart is still the Tenant of the K mart
Demised Premises pursuant to the lease which is referred to and
more particularly described in the Original OMR Agreement; and

WHEREAS, DMBA is also the beneficiary under a Deed of
Trust executed by CDI-Evans, dated December 2, 1981 and
recorded as Entry No. 605171, Book 886, Page 857 of the records
of the County Recorder of Davis County, Utah, covering the
rights, title and interests of CDI-Evans in and to the Shop
Space Parcel; and

WHEREAS, pursuant to an unrecorded Shopping Center
Sublease dated August 5, 1982, -Albertsons is the lessee of a
portion of the Shop Space Parcel which is hereinafter referred
to as the "Albertsons Demised Prewises" and which is more par-
ticularly described in Exhibit A-6 attached hereto and by this
reference made a part hereof; and

WHEREAS , CDI-Evans, DMBA, McDonalds, K mart, Zions and
Albertsons (which, together with future owners of all or por-
tions of the Shopping Center are hereinafter sometimes referred
to collectively as "The Parties") all desire to amend the Orj-
ginal OMR Agreement to change the size and configuration of
certain portions of the Building Area and Common Area of the
Shopping Center by substituting the legal description of the
Shopping Center contained in Exhibit A attached hereto for the
legal descripticen of the Shopping Center attached as Exhibit A
to the Original OMR Agreement and by substituting the Site Plan
of the Shopping Center attached hereto as Exhibit B for the
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leasehold interest in the K mart Demised Premises, shall in the
future also require the written consent of Albertsons while it
has a leasehold interest in the Albertsons Demised Premises,
and to further amend the Original OMR Agreement to provide that
the required parking spaces for the Bank Parcel may be main-
tained on the Shop Space Parcel rather than being required to
be maintained on the Bank Parcel itself.

NOW THEREFORE, in consideration of the mutual cove-

nants and agreements contained herein, The Parties agree as
follows:

1. Substitution of Legal Description of Shopping
Center. The Original OMR Agreement is hereby amended to
delete the legal description of the Shopping Center which is
set forth in Exhibit A attached to the Original OMR Agreement
and to substitute therefor the legal description of the
Shopping Center which is set forth in Exhibit A attached to
this Amendment and by this reference made a part hereof. From
and after the Effective Date of this Amendment (as defined in
Paragraph 5 below) any reference in this Amendment or in the
Original OMR Agreement to the "Shopping Center" shall mean and
refer to the tract of land described in Exhibit A attached to
this Amendment and by this reference made a part hereof.

2. Substitution of Shopping Center Site Plan. The
Original OMR Agreement is hereby amended to delete the Site
Plan of the Shopping Center which is attached as Exhibit B to
the Original OMR Agreement and to substitute therefor the Site
Plan of the Shopping Center which is attached as Exhibit B to
this Amendment and by this reference made a part hereof. From

Original OMR Agreement to the "Site Plan" shall mean and refer
to the Site Plan which is attached as Exhibit B to this Amend-
ment, and the "Building Area" of the Shopping Center within
which the construction, establishment and maintenance of build-
ings shall be confined as provided in Paragraph 1.2 of the
Original OMR Agreement shall mean and include the Building Area

which is designated on the Site Plan attached as Exhibit B to
this Amendment.

3. Added Requirements of Albertsons' Consent.

(a) Consent Under Paragraph 2.1(d) of Original OMR
Agreement. Paragraph 2.1(d) of the Original OMR Agreement is
hereby amended to provide that, from and after the Effective
Date of this Amendment, any of the activities permitted by said
Paragraph 2.1(d) shall require the consent of Albertsons while
it has a leasehold interest in the Albertsons Demised Premises,
as well as the consent of the Owner of the Parcel upon which
the same is to be done and of K mart while it holds a leasehold

interest in the K mart Demised Premises, which consents shall
not be unreasonably withheld.
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(b) Consent Under Paragraph 2.4 of Original OMR
Apreement. Paragraph 2.4 of the Original OMR Agreement is

hereby amended to provide that from and after the Effective
Date of this Amendment, any right to temporarily close any of

Demised Premises.

(c) Consent Under Paragraph 4 of Original OMR
Agreement. Paragraph 4 of the Original OMR Agreement is
hereby amended to provide that from and after the Effective
Date of this Amendment, and except as otherwise provided below
in Paragraph 4 of this Amendment, none of the Parties shall
alter or rearrange the Common Area on its Parcel from and after
the completion of construction (including, without limitation,
any change in the configuration of Common Area improvements,
the location of service drives, parking areas, striping and
traffic directional arrows and signs) without the prior written
consent of Albertsons while it has a leasehold interest in the
Albertsons Demised Premises, as well as the pPrior written
consent of all of the other owners of record of the Shopping

Center and of K mart while it has a leasehold interest in the
K mart Demised Premises.

(d) Consent Under Paragraph 7.3 of Original OMR
Agreement. Paragraph 7.3 of the Original OMR Agreement is
hereby amended to provide that from and after the Effective
Date of this Amendment, the Original OMR Agreement, as supple-
mented and amended by this Amendment, may be cancelled,
changed, modified or amended in whole or in part only by a
written and recorded agreement executed by Albertsons while it
is a Tenant of the Albertsons Demised Premises, as well as by
all of the record owners of the Shopping Center and by K mart

while it has a leasehold interest in the K mart Demised Prem-
ises.

4. Parking Requirements for Bank Parcel. 1t is
agreed and acknowledged by all of the Parties that the auto-
mobile parking spaces which Presently have been constructed on
the Common Area of the Shop Space Parcel and which are shown on
the Site Plan include all of the parking spaces which are in-
tended to provide parking for all of the buildings which are
Permitted under the Original OMR Agreement (as amended by this
Amendment ) to be constructed on the Building Area of the Bank
Parcel, as well as for all of the buildings which are permitted
under the Original OMR Agreement (as amended by this Amendment )
to be constructed on the Building Area of the Shop Space Par-
cel. Accordingly, it is further agreed that, notwithstanding
any contrary provision of Paragraph 4 of the Original OMR
Agreement, as amended by Paragraph 3 of this Amendment, the
owner of the Bank Parcel shall not be required to construct or
maintain any parking spaces on the Bank Parcel and shall be
Permitted, without the consent of any of the Parties, to remove
any parking spaces which may be constructed on the Bank Parcel
from time to time; provided, however, that except with respect
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to removal of parking spaces, the owner of the Bank P§¥§§i
shall be and remain subject to the requirement of Paragraph 4
of the Original OMR Agreement, as amended by Paragraph 3 of
this Amendment, that it shall not alter the Common Area on its
Parcel from and after the completion of construction without
the prior written consent of the other owners and of K mart
while it has a leasehold interest in the K mart Demised Prem-
ises and of Albertsons while it is a Tenant of the Albertsons
Demised Premises; and provided further that the owner of the
Shop Space Parcel or any part thereof shall be and remain sub-
Ject to the requirement of Paragraph 4 of the Original OMR
Agreement, as amended by Paragraph 3 of this Amendment, that it
shall not alter or rearrange the Common Area (including speci-
fically, but without limitation, the number of existing parking
spaces) on its Parcel from and after the completion of con-
struction, without the prior written consent of the other
owners and of K mart while it holds a leasehold interest in the
K mart Demised Premises and of Albertsons while it holds a
leasehold interest in the Albertsons Demised Premises.

5. Effect of Amendment. This Amendment, when duly
executed by CDI-Evans, DMBA, McDonalds, K mart, Zions and
Albertsons, shall be effective as of the date that it is
recorded in the records of the County Recorder of Davis County,
Utah, which date is herein referred to as the "Effective
Date.” Except as specifically supplemented and amended by this
Amendment, the Original OMR Agreement, and each of the terms
and provisions thereof, shall be and remain in full force and
effect. Each of the Parties confirms and agrees that, except
as otherwise provided in Paragraph 7.4(b) of the Original OMR
Agreement, all of its right, title and interest in and to the
Shopping Center or any part thereof is subject and subordinate
to all of the agreements, rights, covenants and grants of ease-
ments contained in the Original OMR Agreement, as supplemented
and amended by this Amendment and as hereafter further changed,
modified or amended in accordance with Paragraph 7.3 of the
Original OMR Agreement, as amended by Paragraph 3 of this
Amendment, and that all of such agreements, rights, covenants
and grants of easements shall be binding upon and inure to the
benefit of the Parties hereto, their respective heirs, succes-
sors (by merger, consolidation or otherwise), assigns,
devisees, administrators, representatives, lessees and all
other persons acquiring the Shopping Center or any part thereof

or interest therein, whether by operation of law or in any man-
ner whatsoever.

IN WITNESS WHEREOF, the undersigned Parties have exe-
cuted this Amendment and have dated it for convenience of
reference as of the date set forth at the outset hereof, in-

tending it to be effective as of the Effective Date specified
in Paragraph 5 above.
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CDI-EVANS DEVELOPMENT COMPANY,
a joint venture organized and

existing as a Utah general
partnership

By CDI, LTD., General Partner of
CDI-Evans Development Company

- Walter Gasser, Generalghh
Partner of CDI, Ltd.

DESERET MUTUAL BENEFIT ASSOCIATION
a Utah nonprofit corporation

By:

Its:

K MART CORPORATION,
a Michigan corporation

Its: Vice President

ZIONS FIRST NATIONAL BANK,
@ national banking association,
a8 Trustee and Beneficiary under

Deed of Trust and Trustee under
Indenture

By: - TZS&C;IM’JQL~ﬂK—
ts: Vice President 8ad-Trust-Ollier
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ALBERTSONS, INC.,
a Delaware corporation

ATTEST:

M O‘ Byo
Secrejary

STATE OF UTAH )
. 880

COUNTY OF SALT LAKE )

On this 22 day of W/—e’ﬂ_ , 1982, personally
appeared before me G. WALTER GASSER, who duly acknowledged to
me that he executed the foregoing instrument as a General Part-
ner in and on behalf of CDI, LTD., a Utah limited partnership,
and that said CDI, LTD. executed said instrument as a General
Partner in and on behalf of CDI-EVANS DEVELOPMENT COMPANY, a

joint venture organized and existing a:/g;yfhh general partner-
Ship . ~",/‘ 7 -
’ 4/, (/ |

yd
—— ,1_”
My Commission Expires: L2 PP -
) TAXY PUBLIC _ |
/?/f%é%? Residing at: _32C, ¢e74A _

STATE OF UTAH )

: 88.
COUNTY OF SALT LAKE )

on the /f/& day of JM@ , 1982, personall
appeared before me ' d ; ’
being by me duly swor say that they are

who, n, Ai
the._JEZLuLLAUELiﬁ__ and of DESERET
MUTUAL BENEFIT ASSOCIATION, a Utah nonfrofit corporation, and

that the foregoing instrument was signed on behalf of said cor-

poration by authority of its Bylaws or a resolution of jts
Board of Directors, and said M and
acknowledged to me that said corporation executed the sam

My Commission Expires:

NOTARY PUBLIC
2&4@4 /&2(@3 Residing at

. T liowit . oo e VD A SRS 4 -
g iy 3 - 0 Mol A S il A AU S S S A A QD i it 1B w““mw -
+ i WIMWN .
oo et e Sl Whpntan ulliotanipes i 8 A s catmestis a4 . S St
: T T T, T i,
'..q i “l
1

,.
"
H tm-ﬁ-ha».'m"‘m. o A A v e R4 ST W At




Co T TR T TR T R RRTY g TR - g Lo, L . N oo -

n»—uﬂ‘..-.

" ekm

[ 3
¢
kY
0
.

O W ol . Y e gy

STATE OF _QbMianiA )
COUNTY OF Qi g y 991

On the Q3 day of » 1982, personally
appeared before me and

whao, being by me duly sworn, did say that th
the \Jing d:jm( et and McDONALDS

CORPORATION, a Delaware corperation, and tha$ the foregoing
instrument was signed on behalf of said corporation by author-
ity of its Bylaws or a vesolution of its Board of Directors,
and said and knowledged to
me that said corporation executed the same.

My Commission Expires:

AN |ES

STATE 0F2,}i%’ ?,'ﬁ-_. )
(. ’ 88.

COUNTY OF (Lef /5. L )

L8

4 gnftho 27U daéﬂof ¢Leden/ , 1982, persqonally
appeared befare me 7 leweasss  and /7 f’zdﬁéz
who, belnaghy me duly sworn, dld say that they are ’
the 7/ .. ge and ST 2 Of K MART COR-
PORATION, a Michigan corporatlon, and tha; he foregoing in-
s;rument Yaa signed on bhehalf o§ said cor r;tion by authority
of its /Bylays or a resolutiop of i d of Directors, and
said 7. ¢ (e aial an{Mckmwledged to me

that said corporation executed the same

. /

My Commission Expires: .xaae 20t
- NOTARY FURLIC I
fé/ziﬂf( Residing at: \/géiz jz kf/:;‘%‘

t-

STATE OF UTAH
COUNTY OF SALT LAKE

On the 22 day of (Zh {fob %7 1982, persoaonally

appeared before me ¢ . ), QRoCl 4 np) and MYRNA B. SMITH .
who, being by me dul sworn, did say that they are

the )ic-4 and _7Lusf e 77¢ <2 of ZIONS FIRST
NATIONAL BANK a natzonal banking® #8sociation, and that the
foregoing instrument was signed on behalf of said corporation
by authority of its Bylaws or a resolution of ltB Board of

)
: 88,
)

Directors, and said ()iCc and 7¥¢*s ac-
knowledged to me that sai corporati::/fxecut e same
My Commission Expires: Ay tdénfﬁ/
,// NOTA UBLiE’
//f &‘; > Resjding at: S Qr, " 7)9J;
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STATE OF I1DAHO )
: ss. 992
COUNTY OF _Ada )
On the 14thday of October » 1982, personally
appeared before me Thomas R. Saldin and Minnie O. Armstrong
who, being by me duly sworn, did say that they are the Vice President
kRe and General Counsel and Secretary of ALBERTSONS,

INC.,_a Delaware corporation, and that the foregoing instrument

My Commission Expires: Nde 7,;0,,&4
NOTARY PUBLIC
May 1, 1984 Residing at: Boise, Idaho
1424C
100782




0?7 0078

0F. ORZ - 0025 00 65,0066
do 52
o0 2

| ; aaeenns. o o e
P - Subartioidiatin s avsnodilil
. . i et St Sy
- D T TSR "
! P Sl st A wultiaty i bl
oot G A NI il
DA ohp A e rivin vt ity gty
wh f— v sl rucion S . G~ SR P S oDt
e e
) W 0 o A S A et ol it Sl B il ol
W TR RN "
D SN S L PRRTE T RY TR P
st ane: 4o dan -

V e
R T R T e AR W W e

i

Legal Description of "

Shogging Center"

ighway 91; thence South 36°47°
Ng said right of Way to the North right of
line of 2000 North Street; thence North 89°47°
North line 500.69 feet to th

East

way

East along said
€ point of beginning

-10-
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EXHIBIT A-1 994

[Attached to Amendment to Covenants for

Operation, Maintenance and Reciprocal Easements
(Antelope Square Shopping Center)

Legal Description of "Bank Parcel"

Beginning at a pont on the northeast R/W line of State Highway
126 Layton, Utah, said point being North 497.95 ft. and West
1340.54 ft. from the south 1/4 Corner of Section 7, T4N, R1W,
SLB&M and running thence N36°47'W, along said R/W line, 101.00
ft.; thence N53°13'E, 98.00 ft. thence S36°47'E, 101.00 ft.:
thence S53°13'W, 98.00 ft. to the point of beginning.

Basis of Bearing is S 1/4 of Sec. 7 to SW Corner of Sec. 7
S89°47'W.
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EXHIBIT A-2

995
[Attached to

Amendment to Covenants for
Operation, Maintenance and Reciprocal Easements
(Antelope Square Shopping Center)

Legal Description of "McDonalds Parcel"

Beginning at a point on the Northeast R/W line of U.S. Highway
91, Layton, Utah, said point being North 775.49 ft.

1548.05 ft. from the South 1/4 Cor. Sec. 7, T4N, R1W, SLB&M and
running thence N53°13'E, 24.73 ft.; thence N89°43'40" E, 91.16
ft.; thence S36°47'E, 157.30 ft.; thence $33°13'w, 98.00 ft.;

thence N36°47'w, along said R/W line, 211.54 ft. to the point
of beginning.

-12-
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EXHIBIT A-3 996

[Attached to Awmendwment ta Covenanta for
Operation, Maintenance and Recipracal Easements
(Antelope Square Shopping Center)

Legal Deacription of "R mart Demised Premisea"

Beginning at a paint NO®03'10"E, 50.00 ft. and S89°47'wW, 502,16
ft. from the 8 1/4 Cor. 8ec., 7, T4N, R1W, SLBAM and running
thence NO®03'10"E, 451.83 ftr.; thence N89°56'50"W, 676,71 ft.;
thence §53°13'W, 33.42 ft.; thence §36°47'E, 65.00 ft.; thence
§53°13'W, 98.00 ft,; thence 8316°47'E, 404.00 ft.; thence
N89°47'E, 500,69 ft. to beginning.

-13-
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beginning.

EXHIBIT A-4 99'¢

[Attached ta Amendment to Covenants for

Operation, Maintenance and Reciprocal Easements
(Antelope Square Shopping Center)

Legal Description of "Shop Space Parcel"

Beginning at a point which is North 827.55 feet and West

1586.97 feet from the South Quarter Corper of Sectian 7, Town-
ship 4 North, Range 1 West, Salt Lake Base and Meridian, and
running thence North 89°43'4q" East 1085.59 feet; thence South
0°03'10" west 332.78 feet; thence North B9°56'50" west 676.71
feet; thence South 53°13' West 33.42 feet; thence South 36°47"
East 65.00 feet; thence Sauth 53°13' yest

98.00 feet to a point
on the East line aof U.§. Highway 91; thence North 36°47"' West
160 feet along said H%z?vay; thence North 53°131' East 98.00

feet; thence Naorth 36 West 101.00 feet: thence South 53°13°

Vest 88.00 feet to a paint on said East line of Highway; thence
North 36°47' West 34.00 feet along said Hi

ghway; thence North
53°13' East 98.00 feet; thence North 36°47 West 157.30 feet;
thence Sauth 89°43'40" West 91.16 feet; thence Sauth 53°13!

West 24.73 feet to a Point on said East

line of Highway; thence
North 36°47' West 65.00 feet alang said Highway ta the point of

-14-



MG daa 0 W oo

EXHIBIT A-5 998

[Attached to Amendment to Covenants for
Operation, Maintenance and Reciprocal Easements
(Antelope Square Shopping Center)

Legal Description of "Arby's Demised Premises"

Beginning at a point on the northeast R/W line of U.S. Highway
91, Layton, Utah, said point being North 369.80 ft. and West
1244 .74 ft. from the South 1/4 Corner of Section 7, T4N, R1W,
SLB&M and running thence N36°47'W, along said R/W line, 160.00
ft.; thence N53°13'E, 98.00 ft.; thence S$36°47'E, 160.00 ft.;
thence S$53°13'W, 98.00 ft. to the point of beginning.
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EXHIBIT A-6 999

[Attached to Amendment to Covenants for

Operation, Maintenance and Reciprocal Easements
(Antelope Square Shopping Center)

Legal Description of "Albertsons Demised Premises"

Beginning at a point S89°47'W, 790.83 feet, along the section
line, and N0°03'10" E, 503.19 feet from the South 1/4 corner of
Section 7, T4N, R1W. SLB&M and running thence NO°03'10"E,
200.50 feet; thence S89°56'50"E, 240.34 feet; thence

S$0°03'10"W, 200.50 feet; thence N89°56'50"W, 240.34 feet to the
point of beginning. .
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