5 b

6265316

Lobe Wt i u.-l ;" A

'

COTTON.CCR (AN}
N8002-06424

I .
ME TR

e Y

6255
01/26/96 11 SAH 132 .00

CY WORKFMAN
RECORDERr SALT LAKE COUNTY» UTAK
FOUNDERS TITLE

REC BY:V ASHBY 1DEFUTY - WI

DECLARATION OF CONDOMINIUM
OF

COTTONWOOD COVE CONDOMINIUMS OF HOLLADAY

(A Utah Expandable Condominium Project)

49119 1942 1€L%d

v # 3n L

i
Coit

Imee @

Rt




i
. 1 ) 3
TABLE OF CONTENTS 4 "
1 e
? Page No, Ly
i : "‘:f.
To BEEINITIONS . . . . . . . oo e 3
) ; B
II. SUBMISSION TO THE ACT . . . . . . . . . . . . . ,'{' ool s e
e { &
III. IMPROVEMENTS ON LAND . . . . . , ., , , , . . . 0. ... = N
3.1 Description of Improvements . . ., . . . . . . . . . 7 b
3.2 Description and lLegal Status of Units . o e e e e 7 3!
3.3 Contents of Exhibit "B® . . . . T e e e e e e e e 7 '
IV. NATURE AND INCTIDENTS OF CONDOMINIUM OWNERSHIP . . . . . 7
4.1 Estate of an Owner . . . t e e e e e e e e e e 7
4.2 Title . . . . . . . . . . . Vo e e e e e e e 7
4.3 Ingeparability . , . . . . . C o e e e e e e e 7
4.4 Computation of Percentage Interests . . . , . . . . 8
4.5 Partition Not Permitted . . . . , , . . . o f e e . 8
4.6 Owner'’'s Rights to Common Areas . . . . v e e e e 8
4.7 QOwner's Rights with Respect to Interiors . . . . . 8
4.8 Easement for Access to Units ., . . , . . . .. .. 8
4.9 Easement for Encroachments Ve e e e e e e e 8
4.10 Easement of Access For Repair, Maintenance and
EmergenCiES . . - . - - - . . . - . Y . . . [ » . . 9
4.11 Owner's Right to Support . ., . . . ., . . . . ... 9
4.12 Association’s Right to Use of Common Areas . v e . 9
4.13 Eagements Deemed Created . . “ e e e e e e e 9
V. UNITS AND LIMITED COMMON AREAS . ., . . ., . . . . « e 4 e . 9
5.1 Convevances . . , ., . . . . . St e e e e e e e 9
5.2 Maintenance of Unit LT T
5.3 Separate Mortgages b owners . . . 4 + v . . . . .
5.4 Taxation of Units . . . C s r et e e e e e e e
5.5 Limited Common Areas . . e e s b e e e s e
5.6 Mechanie’s Liens . . . .
VI ] EXPANDABLE CONDOMINIUM . - L) L] - L] L) L] . L . 1 ] - L ] L] L] L )
6.1 Regervation to Expand . . ., . St e s e s e e e

Additional Land . . .
No Limitations upon Optiom . . . . . . . . ... .
ion

Terminati £ o S r ot e e e e e e e e e
rde

6.2
6.3

6.4 e tion of Option

6.5 Order of Addition . . . . , . .

6.6 Improv ntg n _Additional Land . . ., . . « o+ e s
6.7

6.8

6.9

6.1

Compatible Construction . . . . . . ¢ 4 e s e e e

Description of Improvements . . . . . . . . . « . e

Description of Units ., . , . . . . . e e v e e

P Bt 0 e 0 s e b e e s s g
PWWWWONDODOMNNRRE pPRRbo o

.10 Declarant’s Reserved Rights . . . . . . . . . . . =

6.11 Supnlemental Map . . . . . . . e e e e e e, ~

6 - 12 S n l D ra i L ] » » L] . [ ] L L) L - L[] L] L] w

6.13 QEQlifiCQ;iQng . . . » . - - . . . . . . » . . . . —

6.14 2Amendment to this Article ., . s e b e e e e e e o

P

COTTOH.CCR {AN) i oy

ot Ng002-0642¢ =
A -

G g A L A
LRI EA
e Yty !

W i’

et RS e N R I P )
sy el Sl e K B L S T
RTRAL R R R P .



B Al I L T LR B A TR R SR T

d
)
v

o
i
'
‘n
5
)

VII. THE ASSOCIATION UG P

7.1 Membership K e 14
7.2 Managemant Commlttee A 14
7.3 Votes . . . A I
VIII. RIGHTS AND OBLICATIONS OF THE ASSOCTATION . . « « « ¢ = 15
8. COMMON BIEAS .« « o + = » + = s 8 o s o s o o o = o 15
8.2 Mlscellaneous GeYviCeS . . « s s e s 4 8 v e s e e 15
8.3 Personal 1 Property for Common UBE « v o s o o o + +» 16
8.4 Rules and Requlations . . . « . ¢ s ¢ ¢ o ¢ 0 e oo 15
8.5 Granting Easements . . o+ « + o o e e oe s 17
3.6 Implied Rights . . « « « « « & v o o 0 0 v 00 00 17
IX. ASSESSMENTS . . . . . R R 17
9.1 Agreement to Pay Assessment O
9.2 Amount of Total Annual Assesaments . . . o« o oo o« oo L7
9.3 Agportlonment of Annual Asseasments . 17
9,4 Notice of Annual Aseessments and Tlme fgr Payment
Theregf [ . e . e e . 18
9.5 Specgial Assessmean for Canital Imgrovements . « » 18
9.6 Lien for Assgssments S S T 19
9.7 Personal Obligation of Cwner . . . « « &+ s '@« =« 20
9.8 Statement of Agcount s e e e e e e e .20
9.9 Personal Liability of purchaser for Assessments . . 20
9.10 Reserve_ for ReplacementsS . . « o+ o « + = o v v 20
X, INSURANCE . . & « & . P T T T L. . 21
16.1 Provided by ABSOC1at10n t e e e e e s e e e e s 21
{a) Hazard Covegrage J T T 21
(b) Puhlic Llabllltz . . e e~
{(c) Workmen's Compensation Insurance v e e e e e . 22
(d) Fidelity Insurance OX Bond e e e e e e s 22
10.2 Additiconal Provigsions . . « « v e e s ee e o 22
XT. DAMAGE OR DESTRUCTION . . &+ « « « o & s s & s ¢ & o o + ¢ 24
11.1 Procedures . . . . W e s e . . 24
(a) Insurance Proceeﬁs Suff1c1ent to Repair or
Reconstruct . . . s e . s . s R4
(b) Damage jamage_and D Dagtructi ctlon less than 75% e s s . . 24
{c) Damage oxr De struction Exceeds 75% . . . 24
(d) Substantial Damage oOr Destructxon but Owners
BElect Not to Repair or Reconstruct . . 25
11. 2 Determinacion of Extent of Damage or Dgstructlon . 25
XII. QB§QLE§CEﬂQn . e e 25
12.1 g;igg_gg_g 1 e T 25
12.2 Payment for Renewal and Recgongstruction . . . . . . 25

12.3 Qigggnsg_jggijhg__$§g . . . 4+ e e e e e oo« 25
12.4 Sale of Obsolete Undts . « « « « « & v v v 00 27
12-5'W&J_&gm-------.-----27

xIIIgr ...-l...!'.27
131WM------.---.27

corro:i.ccn (AN) ii
NE00Z-06424

2
-t
~]
(%)
(op
-1
o
G
==
(we]




T e
L AR g S

.L:-’{:l;g‘-i"-ﬁ'zl.'-\ A L st i
A
i
&
13.2 Proceeds . . . ... .. ..., .. Y i
13.3 Complete Taking . . . . . . | Y )
' 13 L] 4 Partial Takin L » - . L ] L] L] + a - . » [} L] L] . a L] 28 ﬁ‘;

13.5 Reor anization . , . .

13.6 Reconstruction and Re air * et s s 4 s 4 e 4 . . . 28
s=zootuckion and Repair

XIV. USE OF UNITS AND COMMON AREAS . , . Ce e s s s v .. 29
l14.1 Unit Use Restrictions ., . . t e e o v o . w0 ., 28
14.2 Use of Common Areas . , . . . s+ . 29

14.3 Prohibition of Damage and Ceréain Aétivitieé « . . 29
14.4 Rules ang Requlations 29

. . . . . - L] . . . . L . »

14.5 Structural Alterations . ., . T e s e e v e . .. 29

14.6 Restriction on Signs . ., ., . . . * e+ . 4 . . . 30
14.7 Animals . . . T T T
14.8 Recreational Vehicles . . , . * e e s 4w . . ., . 3D

14.9 No 0verloading T N T 1
14.10 Exemption of Declaran R & 1

XV.MORTGAGEEPROTECTION 31
15.1 Notice to First Mortgaqee

= = = g g . - L] L ] - [ ] » -
15.2 Priority of Liens for Unpaid Assessments v e . .. 32
15.3 First Mortqa e Consents , . , . . . . e 32

15.4 Miscellaneoug Mortgaqgee Rights ., . , . * e s s . . 39
15.5 Implied Approval . , ., . ., . T K |

XVI. AMENDMENT . . . . T e e e o g

XVII. GENERAL PROVISTONS . . . . * ottt e 4 e v w4 .. .. 135

17.1 Declarant’s Rights Asgignable . ., . , . . | « « . 35

17.2 Covenants to Run with Land .., ., . . . + « « . . 35

17.3 Limitation on Asgociation’s Liability , , , . ., . 36

“ 17.4 Owner’s Obligations Continue S T

| 17.5 1 i 36
r
{

! nterxpretation . , , . . . . L
' 17.6 Agent for Jervice of Process ., . L -
_£L________.____________ﬁ__n__

b 17.7 Effective Date , . . . . Tt e v e e w e ... 37
o 17.8 Request for Notice . . ., . ., . fr ot e e v e e . . 37
17.9 lender’s A reement of Subordination « s 4 . . 39

. 17.10 Co-Gwners’ Agreement of Subordination . . s . 37
L - - L] L) - [ . -* . - * - - » - » L] . - . L) . . . - . 3 7

t
% EXHIBIT VA" . . . . ., ., . . ... ... ' T
i Legal DeSCription L Y N D T L . 41
\'\] EXFITBIT “B“ - - . [ ] L] - - . - L * L] L] - L] » L2 . - L 2 - . - L ] L] 42
i Percentage Interest . T T
” EXHIBIT "cv . . ., , ., ... .. e e e e e e . 43
: BY - J.aWS . . . . N . » . . » . . . . - . . . - . . . . - 4 3 %
‘ : ~J
' Ex!!IBIT "D" . - L] - - . ) . - . [] [] . - - - [y - . - . L] . [] - 44 w
Legal Description of Additional Land , . , . - V. E;
EXHIBIT “B" . , ., , . ., . . . T T =
. («p}
NE003- 66438 ™ ' iii =
o
LA W B et i




Legal Description of Reserved Easement

COTTON.CCR (AN) i
NBDD2-06424 v

069135491€L)d

FrpE ok B e L R g T




AL F TR EC DR O FYE) KT R T 'f’!"-“'""". eie) AT H YR (1
Al 1 i .-‘.14'_:,'}..‘ 0% FAAS ;{)!‘.’-,I'I’;-’,-'.'g ‘.“}':'.‘.'I'.j'f!;"'_,l (WS i M N

DECLARATION OF CONDOMINIUM
OF

COTTONWOOD COVE CONDOMINIUMS OF HOLLADAY

(A Utah Expandable Condominium Project)

o
’I‘%LARATIO OF CONDOMINIUM is made and executed this é£
day of + 195y by Cottonwood Cove Development, L.C., a Utah
Limited Liability Company (hereinafter referred to as the "Declar-
ant"), pursuant to the provisions of the Utah Condominium Ownership
Act, Utah Code Annotated, Sections 57-8-1 through 57-8-36 (1994

fr e A

Replacement, as amended).

WITNESSETH:

WHEREAS, Declarant is the fee owner of that certain real prop-
erty (hereinafter sometimes referred to as the "Subject Property")
more particularly described in Article IT hereof; and

WHEREAS, Declarant has or will construct upon the Property
certain buildings and improvements thereon in accordance with the
plans and drawings set forth in the Becord of Survey Map filed con-
currently herewith;

WHEREAS, Declarant intends by recording this Declaration and
the Record of Survey Map to submit the Property, and all improve-
ments now or hereafter constructed thereon, to the provisions of
the Act ags a Condominium Project and to impose upon the Property
mutually beneficial restrictions under a general plan of improve-
ment for the benefit of all Units within said Condominium Project
and the Owners thereof; and

NOW, THEREFORE, the Declarant hereby makes the following
Declaration:

I. DEFINITIONS
When uséd in this Declaration, including the recitals hereto,
the following terms shall have the meaning indicated. Any term
used herein which is defined by the Act shall, to the extent per-
mitted by the context heraof, have the meaning ascribed by the Act.

1.1 "Agk" shall mean and refer to the Utah Ccndominium Qwner-
ship Act, (Sections 57-8-1 through 57-8-36, Utah Code Annotated
(1994 Replacement, as amended)), as the same may be amended f£rom
time to time,

1.2 "Additional Land" shall mean and refer to that real prop-
erty located in Salt Lake County, State of Utah, more particularly

COTTON,CCR (AN)
NaD03-0543¢




described upon Exhibit "D" attached hereto and incorporated herein
by reference, which Additional Land or a portion thereof, may be
added to the Project, subject to the requirements, conditions and
restrictions of the Act and Article VI hereof.

1.3 vAgsociation,”" "Association of Unit Owners," or Owners
Association shall mean "“Cottonwood Cove Condominiums of Holliday
Homeowners Association, Inc.," an incorporated Owner’s Association,
which Association is established as provided herein.

1.4 "Building" or "Buildings" when referring to every Build-
ing, shall mean and refer to a building containing Units and com-
prising a part of the Property.

1.5 "By-laws" ghall mean and refer to the By-laws of the Asso-
ciation. The initial By-laws shall be in the form set forth in
Exhibit "C" attached hereto and made a part hereof.

1.6 "Common Areas and Facilities" or "Commcn Areas' shall
mean, refer to, and include:

(a) The real property (Subject Property) and interests in
. real property which this Declaration submits to the provisions
of the Act, but excluding individual Units.

(b} All Comraon Areas and Facilities designated as such in
the Map.

(¢) All Limited Common Areas and Facilities designated as
such in the Map.

{(d) All foundations, columns, girders, beams, supports,
main walls, xroofs, halls, corridors, lobbies, stairs, stair-
ways, fire escapes, and entrances and exite of any and all
Buildings.

(e) All installations for any and all equipment connected
with the furnishing of Project utility sexvices such as slec-
tricity, gas, heating, air conditioning, water and sewer.

(f) All tanks, pumps, motors, fans, compressors, ducts,
and in general all apparatus, installations and facilities
included within the Project and existing for common use.

(a) The outdoor lighting, fences, landscaping, walkways, 2
open parking spaces and roads.

(h) All portions of the PMroject not specifically included
within the individual Units.,

{i) All Common Arsas and Facilities as defined in the
Act, whether or not enumerated herein.
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(7) A1l other parts of the Project normally in common use

Oor necessary or convenient to its use, existence, maintenance,‘

safety or management.

sums which are required by the Association to perform or exercise
its functions, duties, or rights under the Act, this Declaration,
the management agreement for the operation of the Project, i# any,
and such rulegs and requlations as the Association may from time to
time make and adopt. By way of illustration, but not in limita-
tion, Common Expenses shall include: (i) expenges of adwministra-
tion, maintenance, operation, repair and replacement of those com-
ponents of the Common Areas that must be maintained and/or replaced
on a periodic basis together with such reserves as may be from time
to time established for the same by the Association; (ii) expenses
agreed upon by the Association, or the Owners, and lawfully asses-
Sed against the Owners in accordance with the Declaration; (iii)
expenses declared to be Common Expenses by the Act, by this Declar-
ation, or the By-Laws; and (iv) any valid charge against the Pro-
ject as a whole.

1.8 "Condominium Unjt* and/or "Unit" shall mean and refer to
a separate physical part of the Property intended for independent
use, consisting of rooms or spaces located in a Building upon the
Subject Property and the Percentage Interest appurtenant thereto.

only that Unit shall be considered pavt of the Unit, as shall all
decorated interiors, all surfaces of interior structural walls,
floors and ceilings, windows and window frames, doors and door
frames, and trim, consisting of amcag other items, and as appropri-
ate, wallpaper, paint, flooring, carpeting and tile. Aal] pipes,
wires, conduits or other utility lines or installations constitut-
ing a part of a Unit and serving only such Unit, and any structural
members or any other broperty of any kind, including fixtures and
appliances within such Unit, whkich are removable without jeopardiz-
ing the soundness, safety, or usefulness of the remainder of the
Building within which such Unit is situated shall be considered
part of the Unit. A Unit shall not include pipes, wires, conduits,
or other utility lines running through it which are used for or
which serve more than one Unit, and shall not include any load-
bearing walls or floors comprising a part of a Building in which
the Unit is located. Each Unit shall include its appurtenant Per-
centage Interest in the Common Areas and Facilities.

1.9 "Declarant” shall mean and refer to Cottonwood Cove Devel -
opment, L.L.C., a Utah Limited Liability Comp:any, and any successor
and assign of Declarant which, either by operation of law, or
through a voluntary conveyance, transfer, or assignment comes to
stand in the same relation to the Project as did its predecessor.

COTTOH.CCR (AN) 3
Na002-06424

S
O

e £l oAl

Tecoonie WS TR T RyES
ST R

wle g

oy ;"'IS;': v

g

1
1

EGS19dS18L)

3
¥

.....
Lofe
"!h




Sawa A

VETE L it
'f'u"':-.{-"f (R

T

R TR

e

1.10 "Declaration” shall mean and refer to this instrument and
all modifications, amendments and/or supplements made in accordance
with the Act and the provigions hereof.

*
g
Ly

1.11 "Limited Common Areag" shall mean and refer to those Com-
mon Areas and Facilities designated herein or on the Map as reser-
ved for the use of a certain Unit or Units to the exclusion of
other Units.

PRI I

ey

a3 SRS

1.12 "Manager" shall mean and refer to the person, firm, or
company, if any, designated from time to time by the Association to
manage, in whole or in part, the business and affairs of the Asso-
ciation and the Project.

N TS
SRS

1.13 "Management Committee" or "Committee" shall mean the com-
mittee charged by this Declaration with and having the responsibhil-
ity and authority on behalf of the Association to make and enforce

and maintenance of the Property.

1.14 "Mortgage" shall mean and include a mortgage, a deed of

trust or other security ingtrument by which a Unit or any part
thereof is encumbered,

1.15 "Mortgagee" shall mean and include a mortgagee of a mort-
gage on any Unit, a beneficiary of a deed of trust on any Unit, or
2 secured party of any other security instrument by which a Unit or
any part hereof is encumbered.

1.16 "Owner" or "Unit Owner" shall mean the person or persons,
including the Declarant, owning in fee simple a Unit in the Pro-
ject, and an undivided interest in the fee simple estate of the com-
mon areas and facilities in the percentages gspecified herein. 1In
the event a Unit is the subject of any executory contract of sale,
the contract purchaser shall, unless the Seller and the purchaser
have otherwise agreed and have informed the Association. in writing
of such agreement, be considered the Owner for purposes of voting,
Notwithatanding any applicable theory relating to a mortgage, deed
of trust, or like instrument, the term Unit Owner or Owner shall
nui mean or include a mortgagee or a beneficiary or trustee under
a deed of trust unless and until such party has acguired kitle
pursuant co foreclosure or any arrangement or proceeding in lieu
thereof,

1.17 "Percentage Interest" shall mean and refer to the undi-
vided percentage interest or each Unit Owner in the Common Areas
and Facilities of the Property. The Percentage Interest which is
appurtenant to a Unit shall be equal to the ratio between the Size
of such Unit and the aggregate Size of all Units in the Project.
The Percentage Jnterest of each Unit is set forth in Exhibit wB»
attached hereto and incorporated herein by reference.
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1.18 "person" shall mean an individual, corporation, partJBr—
ship, association, trustee or other legal entity.

1.19 “Project" shall mean the Property submitted to the prov1-
sions of the Act by this Declaration and the Map, sometlmes refer-
red ‘to and known as "Cottonwood Cove Project."

1,20 "Property" shall mean and refer to the Subject Property,
the Buildings, all improvements and structures on the Subject Prop-
erty, all easements, rights and appurtenances belonging thereto,
and all articles of personal property intended for use in connec-
tion therewith.

1.21 "Record of Survey Map, " "Sq;vev'Map" and "Map" shall mean
and refer to the Record of Survey Map recorded in the offiecial
records of the County Recorder of Salt Lake County, State of Utah,
recorded concurrently with this Declaration and all modifications,
amendments and/or all supplements thereto recorded in accordance
with the Act and this Declaration including, but not by way of lim-
itation, the provisions of Article VI (Expandable Condominium)
hereof,

1.22 "size" shall mean and refer to the area of flonor space
within a Unit, in square feet, rounded off to a whnle number.
Declarant’s determination of the Size of a Unit, as set forch in
this Declaration or in any amendment or supplement hereto pursuant
to Article VI and/or Article VII hereof shall be conclusive.

1.23 vgub-ject Property" shall mean the real property upon
which the Project is situated, as more particularly described in
Article II of this Declaration.

1.24 "Unit Number" shall mean the number, letter or combina-
tion thereof designating a Unit within the Project.

II. SUBMISSION TO THE ACT

Declarant hereby submits to the provisions of the Act, subject
to the covenants, conditions and restrictions herein contained, the
real property ("Subject Property") situated in Salt Lake County,
State of Utah:

‘The real property described upon Exhibit "A" attached hereto
and incorporated herein by reference.

TOGETHER WITH all easements, rights-of-way, and other appur-

tenances and rights incident to, appurtenant to, or accompany-
ing the above-described real property (the real property).

ALL, OF THE FOREGOING IS SUBJECT TO all liens for current and
future taxes, assessments, and charges imposed or levied by
governmental or quasi-governmental authorities; all Patent

COTTON.CCR [AN)
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reservations and exclusions; any mineral reservations of
record and rights incident thereto; all instruments of record
which affect the real property or any portion thereof, includ-
ing, without limitation, any mortgage or deed of trust; all
visible easements and rights-of-way; all easements and rights-
of -way of record; any easements, rights-of-way, encroachments,
or discrepancies shown on or revealed by the Map or otherwise
existing; an easement for each and every pipeline, cable,
wire, utility line, or gimilar facility which traverses oOr
partially nccupies the real property at such time as construc-
tion of all Project improvements is complete; and all ease-
ments necessary for ingress to, egress from, maintenance of,
and replacement of all such pipes, lines, cables, wires,
utility lines, and similar facilities.

RESERVING UNTO DECLARANT, however, such easements and rights
of ingress and egress over, across, through and under the real
property and any improvenents now or hereafter constructed
thereon as may be reasonably necessary for Declarant or for
any assignee oOr successor of Declarant (in a manner which as
reasonable and not inconsistent with the provisions of this
Declaration): (i} an easement for ingress and egress for the
benefit of the Additional Land, however developed or utilized,
over the real property described on Exhibit "E' attached
hereto, whether or not the Additional Land, or portions
thereof, is part of the Project; (ii) to construct and
complete each of the Units in any Building and all of the
other improvements described in this Declaration or in the Map
recorded concurrently herewith, and to do all things reason-
ably necessary Or DPIoper in connection tkerewith; (iii) to
improve portions of the real property with such other or
additional improvements, facilities, or landscaping designed
for the use and enjoyment of all the Owners as Declarant or as
such assignee or Bsuccefsor may reasonably determine to be

appropriate; and (iv) to construct and complete each of the fpt
Units, Buildings and other improvements to be constructed upon o
any Additional Land or portion thereof intended to be included a{
within the Project. If, pursuant to the foregoing resexva- ?
tions, the real property Or any improvement thereon is o B

]

traversed or partially occupied by a permanent improvement or
utility line, a perpetual easement for such improvement or
utility line shall exist. With the exception of such perpetu-
al easements, including that perpetual easement specified in
(i) above, the —egervations hereby effected shall, unless
gsooner terminated in accordance with their terms, expire seven
(7) years after the date on which this Declaration is filed
for record in the office of the County Recorder of Salt Lake
County, State of Utah.
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ITI. IMPROVEMENTS ON LAND

3.1 Description of Improvements. The improvements contained

in the Project are now or will be located upon the Subject Prop-
erty. The major improvements contained in the Project include gix
(6) Buildings, fifteen (15) Units and asphalt or concrete driveways
and parking areas. The location and configuration of said im-
provements are shown on the Map. The Project also contains other
improvements such as outdoor lighting, walkways, landscaping and
fencing. The Map shows the number of Buildings, the number of
Units, and the number of stories which are included in the Project
and the general parking areas. Each Building is composed of the
following building materials: All load bearing and non-load kear-
ing walls are wooden frame and studded with wood; the basement
floor ans:foundation walls are of concrete; the main level floor
and loft ievel floor are of wooden joists covered with plywood; the
roof is of wood framing surfaced with plywood and asphalt shingles;
interior walls are surfaced with sheetrock or gypsum board; and
exterior walls are surfaced with brick or stucco.

3.2 Description and lLegal Statug of Units. The Map shows

each Unit Number, its location, dimensions from which its Size may
be determined, the Common Areas to which it has immediate acceas
and the Limited Common Areas, if any, reserved for each Unit. The
undivided ownership interest in the Common Areas and Facilities
appurtenant to a Unit may not be partitioned from the balance of
the Common Areas and Facilities by an action pursuant to Chapter 39
of Title 78, Utah Code Annotated (1953 as amended).

3.3 Contents of Exhibit "B", Exhibit "B" to this Declaratiocn
contains the following information with respect to each Unit con-
tained in the Project: (i} the Unit Number; (ii) its Size; and

{iii) the Percentage Interest whirch is assigned to and appurtenant
to the Unit.

4

IV. NATURE AND INCIDENTS OF CONDOMINIUM OWNERSHID

4.1 Estate of an Owner. The Project is hereby divided into
Units, each consisting of a fee simple interest in a Unit and a Per-
centage Interest as set forth in the attached Exhibit "B", The
Percentage Interests set forth in Exhibit "B" are hexreby declared
to be appurtenant to the respective Unlts.

4.2 Title. Title to a Unit may be held or owned by any Per-
son oxr more than one Person and in any manner in which title to any
other real property may be held or owned in the State of Utah, in-
cluding, without limitation, joint tenants or tenancy in common.

4.3 JInseparability. No part of a Unit or the legal rights
comprising ownership of a Unit may be separated from any other part
thereof during the period of ownership prescribed herein, so that
eack Unit and the Percentage Interest appurtenant to such Unit
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shall always be conveyed, devised, encumbered, or otherwise affec- i
ted only as a complete Unit. Every gift, devise, bequest, trans- :

fer, encumbrance, conveyance or other dispoasition of a Unit shall
be presumed to be a gift, devise, bequest, transfer, encumbrance,
or conveyance, respectively, of the entire Unit, together with all
appurtenant rights created by law or by this Declaration.

4.4 Computation of Percentage Interests. The Percentage Inte-

rest which is appurtenant to a Unit shall be equal to the ratio be-
tween the Size of such Unit (including basements but excluding
lofts and garages) and the aggregate Size of all Units in the Pro-
ject. Declarant reserves the right tq make minor adjustments in
some or all of the Percentage Interests which result from the
fﬂiw strict application thereof for the purpose, but only for the pur-
; pose, of assurinyg thkat the total of all Percentage Interests equals
100%. Percentage Interests shall be for all purposes, including,
without limitation, voting and participation in Common Expenses.

. 4.5 Partition Not Permitted. The Commor Areas shall be owned
in common by all the Owners of Units, and no Owner may bring any
action for partition thereof.

4.6 Owner’'s Rights to Common Areas. Subject to the limita-

tions contained in this Declaration, any Owner shall have the non-
ericlusive right to use and enjoy the Common Areas and shall have
the exclusive r ght to use and enjoy the Limited Common Areas des-
ignated herein for exclusive use by such Owner or Owners.

4.7 Ovner's Rights with Respect to Interiorgs. Each Owner
shall have the exclusive right at his sole cost and expense to

maintain, repair, paint, repaint, tile, wax, paper, or otherwise
refinish and decorate the interior surfaces of the walls, ceilings,
floors, and doors forming the boundaries of his Unit and all walls,
ceilings, floors and doors within such bourdaries.

- 4.8 Easement for Access to Units. Each Owner shall have the
right to ingress and egress over, upon and across the Common Areas
necessary for access to his Unit, and to the Limited Common Areas,
if any, designated for use in connection with his Unit, and such
rights shall be appurtenant to and pass with the title to each
Unit. g

4.9 Eagement for Encroachments, If any part of the Common
Areas encroaches or shall hereafter encroach upon a Unit or Units,
an eagement for such encroachment and for the maintenance of the
- same shall and does hereby exist. If any part of a Unit encroaches
"y or shall hereafter encroach upon the Common Areas, or upon an ad-
) joining Unit or Units, an easement for such encroachment and for
i the maintenance of the same shall and does nereby exist. Encroach-
7 ments referred to herein include, but are not limited to, encroach-
ments caused by error in the original construction of the Building,
by error in the Map, by settiing, rising or shifting of the earth,
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o) by change in position caused by repair or reconstruction of the
Project or any part thereof.

The Owners of other Units shall have the irrevocable right, to be
exercised by the Association (or its agent), as their agent, to

independent of any agency relaticnship. Damage to the interior of
any part of a Unit or Units resulting from the maintenance, repair,
energency repair, or replacement of any of the Common Areas or as
a result of emergency repairs within another Unit at the instance
of the 2ssociation shall be an expense of the Association; provi-
ded, however, that if such damage is the result of negligence of
the Owner of a Unit, then such Owner shall be financially respon-
sible for all such damage. Such damage shall be repaired and the
property shall be restored Substantially to the same condition as
existed prior to damage. Amounts owing by Owners nursuant hereto
shall be collected by the Association by assessment pursuant to
Article IX below.

4.11 Owner’s Right to Support. Each Owner shall have the
right to horizontal and lateral support of his Unit, and such
rights shall be appurtenant to and pass with the title to each
Unit.

4.12 Association’s Ri ht to Use of Common Argas. The Associ-
ation shall have a non-exclusive easement to make such use of the
Common Areas asg may be necessary or appropriate to perform the
duties and the functions which it is obligated or permitted to per-
form pursuant to this Declaration.

4.13 Eagements Deemed Created. All conveyances of Units
hereafter made, by whatever means, shall be construed to grant and
reserve such reciprocal easements as shall give effect to Sections
4.8, 4.9, 4.10, 4.11 ang 4.12, above even though no specific refer-
ence to such easements or to those Sections appears in any such
conveyance,

V. UNITS AND LIMITED COMMON AREAS

5.1 Convevances., Any deed, lease, mortgage, deed of trusp,
sales contract or other instrument conveyving oxr encumbering a Unit
shall describe the interest or estate involved substantially as
follows: .
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Unit No. contained within the Cottonwood Cove
Condominiums of Holliday as the same is identified in the
Record of Survey Map recorded in Salt Lake County, State
of Utah, as Entry No. in Book ______ at Page

— f{as said Record of Survey Map may have heretofore
been amended or supplemented) and in the Declaration of
Condominium ¢ Cottonwood Cove Condominiums of Holliday
recorded in Salt Lake County, Utah, as Entry No.
—_———  __ in Book ___ __ at Page (as said
Declaration may have heretofore been amended or supple-
ment.ed) .

TOGETHER WITH the undivided ownership interest in sgaid
Project’s Common Areas and Facilities which is appurten-
ant to said Unit. :

Such description shall be construed to describe the Unit, together
with the appurtenant Percentage Interest in the Common Areas and to
incorporate all the rights incident to ownership of a Unit and all
the limitations on such ownership as described in the Declaration,
including the applicable appurtenant Percentage Interest and all
rights and limitations arising as a result of the expansion of the
Project by the addition of Additional Land or a parcel thereof pur-
suant to Article VI of this Declaration.

5.2 Maintenance of Units,. Each Unit, and all utility facili-
ties, including but not limited to all electrical, plumbing, heat-
ing, air conditioning, water, sewer lines, ducts, and other such
apparatus serving soilely such Unit, shall be maintained by the
Owner thereof sc as not to detract from the appearance of the Pro-
ject and so as not to affect adversely the value or use of any
other Unit or other portions of the Project. Each Owner shall %eep
the interior of his Unit, including without limitation, interior
walls, doors, windows, ceilings, floors, and permanent fixtures and
appurtenances thereto, in a clean and sanitary condition and in
good state of repair. In the event that any such Unit shall devel-
Op an unclean or unsanitary condition or fall into a state of dis-
repair, and in the event that the Owner of such Unit shall fail to
correct such condition or state of disrepair promptly following
written notice from the Association and only upon the approval of
the Management Committee, the Association shall have the right, at
the expense of the Owner and without liability to the Owner for
trespass or otherwise, to enter said Unit and correct or eliminate
said unsanitary or unclean condition or state of disrepair; provid-
ed, however, that the Association shall in no event have the obli-
gation to correct or eliminate any such condition or state of dis-
repair. Each Unit Owner shall keep his appurtenant patio, porch,
balcony, and/or deck, if any, in a clean and orderly condition and
in accordance with rules adopted by the Association, if any, but
shall not otherwise maintain the sane.

5.3 eparate Mort Owners. Each Owner shall have the
right separately to mortgage or otherwise encumber his Unit. No
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Owner ghall attempt to or shall have the right to mortgage or other-
wise encumber the Common Areas or any part thereof, except the Per-
centage Interest therein appurtenant to his Unit. Any Mortgage or
other encumbrance of any Unit within the Project shall be subordi-
nate to all of the provisions of this Declaration, and in the event
of foreclosure the provisions of thig Declaration shall be binding
upon any Owner whose title is derived through foreclosure by pri-
vate power of sale, judicial foreclosure, or otherwise.
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5.4 Taxation of Units. Fach Unit within the Project, includ- f
ing each Unit’s appurtenant Percentage Interest in the Common ;
i b Areas, shall be deemed to be a parcel and shall upon conveyance of ¥
L any Unit by Declarant be assessed separately for all taxes, assess- 5,
ol 2 ments, and other charges of any political subdivision or of any 2
special improvement district or of any other taxing or assessing i
authority. For purposes of such assessment, the valuation of the G
Common Areas shall be apportioned among the Units in proportion to e
the Percentage Interests appurtenant to such Units. ' All such "
taxes, assessments, and other charges of each respective Unit shall o
be separately levied against the Owner therzof. No forfeiture or 4
sale of any Unit for delinguent taxes, assessments, or other gov-
exrnmental charges shall divest or in any way affect the title to
any other Unit.

5.5 Limited Common Areas. The Limited Common Areas of the
Project and the Units to which they are appurtenant are as follows:
all patios, porches, balconies, and decks, if any, attached or
adjacent to a Unit and yards and driveways immediately to the front
of each Unit and rear yards immediately to the rear of each Unit.
Such Limited Common Areas are more particularly shown on the Map.

5.6 Mechanic’s Liens. No labor performed or material furnish-
ed or used in comnection with any Unit with the consent or at the
request of an Owner or his agent or subcontractor shall create any
right to file a notice of mechanic’s lien against the Unit of any
other Owner not expressly consenting to or requesting the same or
against any interest in the Commcn Areas, except the Percentage
Interest therein appurtenant to the Unit of the Owner for whom such
labor shall have been performed and such materials shall have been
furnished.

VI. EXPANDABLE CONDOMINIUM

6.1 Reservation to Expand. In accordance with the provisions
of Section 57-8-10(4) of the Act, the Declarant herewith expressly
resexves the right and option to expand the Project by the addition
of Additional Land, or portions thereof, and improvements to be con-
structed thereon, all in accordance with the provisions of this
Article VI,

6.2 Additional Land. The Project may be expanded by the ad-
dition of all or a portion of the real property designated on Ex-
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hibit "D" attached hereto and incorporated herein by reference,
such real property or portions thereof where applicable being re-
ferred to as "Additional Land",

6.3 No Limitations upon 0 tion. Expansion of the Project by
the Declarant is without limitation and shall be effective without
the prior approval of the Association,

amendments or supplements) in the official records of the Office of
the County Recorder of Salt Lake County, State of Utah.

6.5 Order of Addition. The Additional lLand designated on
Exhibit "D" attached hereto and incorporated herein by reference,
may be added in total or in part, and in any order as Declarant may
determine. Such Additional Land (or any portion thereof constitut-
ing Additional Land) may be added at any time within the period
allowed for expansion of the Project,

6.6 Imgrovementé Upon Additional Land. All improvements upon
1

Adlitional Land shall be made in such a manner as to conform to all
governmental regulations appertaining thereto, but such improve-
ments may be located upon the Additional Land, or any portion there-
of, in such manner as the Declarant deems appropriate in its sole
discretion, subject to the requirements contained herein. The max-
imum number of Units to be constructed upon the Additional Land
shall be limited to fourteen (14). All of the additinnal Units to
be constructed upon Additicnal Land will be constructed for or are
to be designated exclusively for residential use.

6.7 Compatible Constr ion. All structures and improvements
erected upon any Additional Land added to the Project will be com-
patible with the structures and improvements now upon or to be con-
structed upon the Subject Property, all such additional structures
and improvements to be approximately equal or better in terms of
quality of construction and materials to be used. Notwithstanding
the above, no assurances can be made by the Declarant in every in-
stance that such structures and improvements will be identical in
all regards. Declarant specifically reserves the right to modify
architectural style for Structures and improvements to be erected
upon Additional Land to be added to the Project,

6.8 Description of improvements. Although Declarant intends
to construct upon Additional Land three (3) one and one-half level-
condominium residential buildings (with not more than one and one-
half (1-1/2) levels above grade), no assurances can be made by the
Declarant zs to the description of improvements that will be made
upon any Additional Land,

6.9 D ipti £ Units. Declarant intends, as of the date
hereof, that any Unit constructed within a Building upon Additional
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Land will be similar to the Units presently contained within Build- g
ings upon the Property and that the size of such Units may vary as . B
the Declarant determines in its sole discretion. Therefore, no
assurances :7an be made by the Declarant that any Units to be con-

structed upon Additicnal Land will be substantially identical or
similar to the existing Units.

6.10 Declarant’s Reserved Rightsa. Declarant hereby reserves
the right with respect to any Additional Land, to create limited
Comnon Areas and Facilities within any Additional Land added to the
Project, and with respect thereto reserves the right to create such
Common Areas and Facilities in such types, sizes and numbers as the
Declarant deems appropriate in its sole discretion. No assurances
are made herein by Declarant with respect to the type, sizes or
number of such areas, to be created, if any. T

6.11 Supplemental Map. The Declarant simultancously with the
submission of Additional Land to the Project shall prepare and re-
cord in the official records of the Office of the County Recorder
of Salt Lake County, State of Utah, a Ssupplemental Map pertaining
to such Additional Land to be added to the Project, and showing the
location and dimensions (the vertical and horizontal boundaries),
of each Unit located within a Building created from and located

upon such Additional Land, and the Unit designation of each Unit so
created.

6.12 Supplemental Declaration. Simultaneocusly with the re-

cording of gsaid Supplemental Map as required by the provisions of
Section 6.11 above, the Declarant shkall duly execute, ack-.owledge
and record ia the official records in the Office of the County
Recorder of Salt Lake County, State of Utah, a supplemental Declar-
ation setting forth that an expansion of the Project has occurred.
Such supplemental Declaration shall include, in addition to any re-
quirements of the Ack, the following: (i) a legal description by
metes and bounds of the Additional Land added to the Project; (ii)
the designation of each Unit and Building created from and included
within the Additional Land; and ({iii) the Percentage Interest allo-
cated and appertaining to all Units within the Project.

6.13 Qualifications. Each expansion of the Project by the
addition of Additional Land shall be subject to the following addi-
tional qualifications: ' .

(a) Percentage Interest. The Percentage Interest apper-
taining to a Unit and each Unit shall be recomputed in accor-
dance with the provisions of Section 4.4 taking into considexr-
ation the Units contained vpon the Additional Land to be
included within the Project. Such reallocations shall be

effective as of the date of recordation of the Supplemr mtal
Declaration.
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“(b) Following the addition te¢ the
Land, the total of the Percentage Intere

(¢} a1l improvements to be

constructed upon portions of
the Additional Land shall be substantially completed prior to
the annexation to the Project. .

6.14 Amendment to this Article.
S—=_CIent to this Article

amended without the written congent of the Declarant.

VII. THE ASSOCIATION

7.1 Membership., Every Owner shall be entitled ang be requir-
ed to be a member of the Association. If title to a Unit is helq
by more than one Person, the membership related to such Unit shall
be shared by all such Persons in the Same proportionate interests
and by the same type of tenancy in which the title to such Unit is
neld. An Owner shall be entitled to one membership for each Unit
owned by him. Each such membership shall be appurtenant to the
Unit from which it i8 derived and shall be transferred automatical-
ly by conveyance of such Unit. No person Oor entity other than an
Owner may be a member of the Asgociation, and the By-laws of the

Association shall so provide. Such By-laws shall in addition state
that membership in the Association may not b

e transferred except by
the transfer of a Unit; provid

ed, however, that the rights of mem-
bership may be assigned to a Mortgagee as

further security for a
loan secured by a Mortgage on =z Unit.

?.2 Management Committee. fThe Mana

r such shorter peried as the
discretion, or (ii) Four (4)
which an aggregate of at leagt three-fourths
(3/4) of the Percenta

a two (2) year term. Unit Owners who perman-
or Committea:nambership.

. spouses of Unit Owners, Mort-
gagees (or designees of Mortgagees), partners of partnerships own-
ing a Unit, directors

or officers of corporations, and Managers of
limited liability companies owning a Unit shall be eligible for
membership on the Management Committee.
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At each annual meeting, each Unit shall have one (1) vote for
each seat on the Committee to be filled. Any Committee member who
fails on three (3) successive occasions to attend Committee meet-
ings (whether regular or special) or who has failed to attend at
least sixty percent (60%) of all Committee meetings (whether regu-
lar or special) held during any 12-month vacancy, the remaining Com-
mittee members shall elect a replacement to sit on the Committee
until the expiration of the texm for which the member being replac-
ed was elected. Unless he or she forfeits or otherwise loses his
or her seat as herein provided, a nmmber_shall sexve on the
Committee until his or her successor is elected and qualifies.
Committee members shall be reimbursed for all expenses reasonably
incurred in connection with Committee business. The Committee may
fix such compensation for any member as may be reasonable in light
of the Committee duties which that member is required to perform.

7.3 Yotes. The number of votes appurtenant to each respec-
tive Unit shall be equal to the product of the Percentage Interest
set forth in Exhibit "B" attached hereto (as the same may be re-
visaed incident to the addition of Additional Land or the result of
minos adjustments as provided in Section 4.5) multiplied by One
Hundred (100). The number of votes appurtenant to each Unit as set
forth in said Exhibit "B" (subject to revisions resulting from the
addition of Additional Land or the result of wminor adjustments as
provided in Section 4.5) shall have a permanent charactexr and shall
not be altered without the unanimous written consent of all Owners
expressed in a duly recorded amendment to this Declaration.

- .
B B T e

VIII. RIGHTS AND OBLIGATIONS OF THE ASSQOCIATION

8.1 Common Areas. The Association, subject to the rights of
the Owners set forth in Article IV hereof, shall be responsible for
the exclusgsive management and control of the Common Areas and all
improvements thereon (including furnishings and equipment related
thereto) and shall keep the same in good, clean, attractive and
sanitary condition, order and repair; provided, however, that each
Owner of a Unit shall keep the Limited Common Areas, if any, desig-
nated for use in connection with his Unit, in a good, clean, sani-
tary and attractive condition. The Association shall be responsi-
ble for the maintenance and repair of all Common Arcas. The cost
of such management, coperation, maintenance and repair by the Asso-
ciation of the Common Areas shall be borne as provided in Article
IX.

8.2 Miscellanegus Services. The Association may obtain and
pay for the services of any person or entity to manage its affairs,
or any part thereof, to the extent it deems advisable, as well as
such other personnel of the Association as it shall be determined
to be necessary or desirable for the proper operation of the Pro-
ject, whether such personnel are furnished or employed directly by
the Association or by any person or entity with whom or which it
contracts. The Association may obtain on behalf of the Association
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and pay for legal and accounting services necessary or desirable in
connection with the operation of the Project or the enforcement of
this Declaration. The Association may arrange with others to fur-
nish traszh collection, snow removal, ground maintenance, and other
common services to each Unit. The cost of such services shall be
borne as provided in Article IX. The Declarant may enter into one
ox more professional management contracts on behalf of the Associa-
tion pursuant to the provisions hereof; provided the Association
shall have the right to terminate any such contract, without cause,
at any time after transfer of control of the Association to Owners.
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8.3 Personal Property for Common Use. The Association may
acquire and hold for the use and benefit of the Association and all
of the Owners, tangible and intangible personal property and may
dispose of the same by sale or otherwise, and the beneficial inte-
rest in any such property shall be deemed to be owned by the Owners
in the same proportion ag each Owner's reapective Percentage Inte-
rest, Such interest shall not be transferable except with the
transfer of a Unit., A transfer of a Unit shall transfer to the
transferee ownership of the transferor’s beneficial interest in
such property without any reference thereto. Each owner may use
such property in accordance with the purpose for which it is inten-
ded, subject to rules and regulations adopted by the Association as
provided herein, without hindering or encroaching upon the lawful
rights of other Owners. The transfer of title to a Unit under
foreclosure shall entitle the purchaser to the interest in such
personal property associated with the foreclosed Unit.

8.4 Rules and Requlations. The Aggociation may make reasona-
ble rules and regulations governing the use of the Units and of the

Common Areas, which rules and regulations shall be consistent with
the rights and duties established in this Declaration. Such rules
and regulations may include, without limitation: (i) a requirement
that draperies, shades, or other interior window coverings, includ-
ing the interior surfaces of any window or door glass used in Units
shall present a uniform appearance of type and color from the ex-
terior of any Building or all Buildings and that the Association
shall have the right to inspect and reingpect and approve all pro-
posed draperies, shades, or other interior window coverings to in-
sure compliance with such rules before installation thereof in a
Unit, and (ii) that Limited Common Areas conform to standardized
regulations regarding appearance, maintenance and modifications
thereof. The Association may suspend any Owner’s voting rights in
the Association during any period or periods during which such
Owner fails to comply with such rules and regulations, or with any
other obligations of such Owner under this Declaration. The Asso-
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ciation may also take judicial action against the Owner to enforce =
compliance with such rules, regulations or other obligations oxr to ~I
obtain damages for non-compliance, all to the extent permitted by o
law. o—
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8.5 Granting Eagsements. The Association may, without a wvote 8

or consent of the Owners, or of any other person, grant or create, : B
-on behalf of the Association, on such terms as it deems advisable, &
utility and similar easements and rights-of-way over, under, 1

across, and through the Common Areas.

8.6 Implied Rights. The Association may exercise any other B

right or privilege given to it expressly by this Declaration or By- it
law, and every other right or privilege reasonably to be inplied |
from the existence of any right or privilege given to it herein or i
reasonably necessary to effectuate any such right or privilege. A

IX. ASSESSMENTS i

9.1 Agreement to Pay Assessment. Declarant, for each Unit ‘ﬁ
owned by it within the Project, and for ani as the owner of the e
Project and every part thereof, hereby covenaats, and each Owner of iy

any Unit by the acceptance of a deed therefore, whether or not it
be so expressed in the deed, shall be deemed to covenant and agree
with each other and with the Association to pay to the Association
annual assessments made by the Association for the purpeses provid-
ed in this Declaration, and special assessments for capital im-
provements and other matters as provided in this Declaration. Such
assessments shall be fixed, established and collected from time to
time in the manner provided in this Article.

9.2 Amount of Total Annual Assegsments. The total annual as-
‘sessments against all Units shall be based upon advance estimates
of cash requirements by the Association to provide for the payment
of all estimated expenses growing out of or connected with the main-
tenance and operation of the Common Areas, which estimates may in-
clude, among other things: expenses of management, grounds mainten-
ance, taxes and special assessments, until the Units are separately
assessed as provided herein; premiums for all insurance which the
Association is required or permitted to maintain purxsuant hereto;
common lighting and heating expenses; water charges; trash collec-
tion charge; snow removal expenses; sewer service charges; repairs
and maintenance expenses; wagss for Assoriation employees; legal
and accounting fees; any deficit remaining from a previous period;
the creation of a reasonable contingency reserve, surplus and/or
sinking fund; and any other expenses and liabilities which may be
incurred by the Association for the benefit of the Owners under or
by reason of this Declaration. Notwithstanding the foregoing, the
total amount of annual assessments shall not exceed the previous
years annual assessments by more than 25% without the affirmative
vote of Owners holding sixty-seven percent (67%) of the Percentage
Interests and the affirmative vote of at least fifty-one (51%) of
first Mortgagees.

9.3 Apportionment of Annual Assesgments. Expenses attribut-

able to the Common Areas and to the Project as a whole shall be ap-
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portioned among all Owners in proportion te their respective Per-
centage Intere:ts.

9.4 Notiie of Annual Agsessments and Time for Payment There-
of. Annual ussessments shall be made on a calendar year basis.

The Association shall give written notice to each Owner as to the
amount of the annual assegsment with respect to his Unit nwt less
than thirty (30) days nor more than sixty (60) days prior.to the
beginning of the next calendar yvear. Such assessment shal .bhe dua
and payable in equal monthly installments on the first day ‘of each
and every month of each year; provided, however, that the Lirgt an-
nual assessment shall be for the balance of the calendar year re-
maining after the date fixed by the Association as the date of com-
mencement of the Project but not later than sixty (60) days arter

the conveyance of the firxst Unit. The first annual assessment .

shall be due and payable within thirty {30} days after written
notice of the amount thereof shall have been given to the respec-
tive Owner of a Condominium Unit. Each monthly assessment shall
bear interest at the rate of eighteen percent {18%) per annum from
the date it becomes due and payable if not paid within ten (10)
days after it is due. In addition to the foregoing, the payment of
any delinquent assessment shall be subject to the payment of a late
fe2 as established by the Management Committee. Failure of the
Agsociation to give timely notice of any assessment as provided
herein shall not affect the liability of the Owner of any Unit for
such assessment, but the date when payvment shall become due in such
cagse shall be deferred to a date ten (10) days after such notica
shall have been given.

9.5 Special Assessments for Capital Improvements. In addi-
tion to the annual assessments authorized by this Article, the

Association may levy in any assessment year a special assessment,
payable over such period of time as the Association may determine,
for tne purpose of defraying, in whole or in part the cost of any
construction or reconstruction, unexpected repair or replacement of
the Project or any part thereof, or for any other expense incurred
or to be incurred as provided in this Declaration. This Section
shall not be construed as an independent source of authority for
the Association to incur expenses, but ghall be construed to pre-
scribe the manner of assessing for expenses authorized by other
Sections hereof which shall make specific reference to this
Article. Any amounts assessed pursuant hereto shall be assessed to
Owners in proportion to their respective Percentage Interest.

Notice in writing of the amount of such special agsessments
and the time for paymernt thereof shall be given promptly to the
Owners, and no payment shall be due less than thirty (30) days
after such notice shall have been given. A special assessment
shall bear interest at the rate of eighteen percent (18%) per annum
from the date it becomes due and payable if nct paid within thirty
{30) days after such date.
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9.6 Lien for Assessments. (a) All sums assessed to any Unit 2
pursuant to this Article, together with interest thereon, as pro- )
vided herein, shall pe secured by a lien on such Unit in favor of s

the Association., Such lien shall be Superior to all other liensg kA
and encumbrances on such Unit, except only for: (a) valid tax and 33
special agsessment liens on the Unit in favor of any governmental i
assessing avthority; and (b) encumbrances on the interest of the -ﬁ

Unit Owner recorded in the official records of the Salt Lake County
Recorder prior to the date a notice (as provided herein) is recor-
ded which by “law would be. a lien prior to Subsequently recorded
encumbrances,. including all unpaid obligatory advances to be made
PurSuant to such encumbrances ang all amounts advanced pursuant to
such encumbrances and secured by the lien thereof in accordance
with the terms of such instrument. Aall other Mortgagees and lien-
ors shall be deemed to consent that such liens shall be inferior to
future liens for assessments, as provided herein, whether or not
such consent be specifically set forth in the instruments creating
such liens.

(b) To evidence a lien for sums assessed bursuant te this
Article, the Association shall prepare a written notice of 1lien
setting forth the amount of the assessment, the date due, the
amount remaining unpaid, the name of the Owner of the Unit and a
description of the Unit, Such a notice shall be Signed by an offj
cer of the Association and shall be recorded in the official rec-
ords of the Office of the County Recorder of Salt Lake County,
State of Utah. No notice of lien shall be recorded until there ig
a delinquency in payment of the assessment. Such lien may be en-
forced by power of sale judicial foreclosure by the Association in
the same manner in which deeds of trust or mortgages on real prop-
erty are foresclosed in the State of Utah., In any such sale or
foreclosure, the Owner st.all be required to pay the costs and ex-
penses of such proceeding, the costs and expenses of filing the
notice of lien and all Teasonable attorneys’' fees. a1l such costs,
expenses and fees shall be secured by the lien teing foreclosed.

sessments against the Unit which shall become due during the period
of foreclosure. The Association shall have the right and power to

sale or other legal sale and te acquire, holg, convey, lease, rent,
encumber, use and otherwige deal with the Unit asg the Owner there-

Office of the County Recorder of Salt Lake County, State of Utah,
upon payment of all sums secured by such lien which has been made

(d) Any Mortgagee or encumbrancer holding a lien on a Unit may
pay, but shall not be required to pay, any amounts secured by the
lien created by this Section, and upon such payment such Mortgagee
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or encumbrancer shall be subrogated to all rights of the Associa- :
“tion with respect to such lién, including priority. : iy

{e) A lien for common area assessments will not be affected by . #
the transfer or conveyance of a Unit, unless such transfer is pur- i

suant to a foreclosure of a mortgage with priority. In such event, E
the prior Owner shall nevertheless remain liable for the delingquent 3
assessments. . 9

9.7 Personal Obligation of Owner. The amount of any annual e

or special assessment against any Unit shall be the personal obli- i

! gation of the Owner thereof to the Association. Suit to recover a i

;:'f money judgment for such personal obligation shall be maintainable h

X by the Association without foreclosing or waiving the lien securing

the same. No Owner may avcoid or diminish any personal obligation

by waiver of the use and enjoyment of any of the Common Areas or by
abandonment of his Unit,.

T
MR A= 1)

o

9.8 Statement of Account. Upon payment of a reasonable fee
not to exceed Ten Dollars ($10.00), or such higher amount as the
Act may allow, and upon written request of any Owner or any Mort-
gagee, prospective Mortgagee or prospective purchaser of a Unit, i
the Association shall issue a written statement setting forth the
amount of the unpaid assessments, if any, with respect to a Unit:
the amount of the current vearly assessment and the date that such
assessment becomes or became due; the amount of any credit for ad-
vance payments or prepaid items, including, but not limited to,
such Owner’s share of prepaid insurance premiums; and such state-
ment shall be conclusive upon the Asgociation in favor of persons
who rely thereon in good faith. Unless such request for a state-
ment of account shall be complied with within ten (10) days, or
such longer period allowed by the Act, all unpaid assessments which
became due prior to the date of making such request shall be subor-
dinate to the lien of a Mortgagee which acquires its interest
subsequent to requesting such statement. Where a prospective pur-
chaser makes such request, both the lien for such unpaid acsess-
ments and the personal obligations of the purchaser shall be re-
leased automatically if the statement is not furnished within the
ten (10} day period provided herein and thereafter an additional
written request is made by such purchaser and is not corplied.with
by the Asgociation within ten (10) days, and the purchaser subse-
quently acquires the Unit.

5
-

| 4;
o,
1
o
K
N
s

9.9 Per L i Purcha A ntg. Subject
to the provisions of Section 9.8 a purchaser of a Unit shall be
jointly and severally liable with the seller for all unpaid assess-
ments against the Unit up to the time of the grant or conveyance,
without prejudice to the purchaser’s right to recover from the
seller the amount paid by the purchaser for such assessments.

9.10 Regerve for Replacements. As set forth in Section 14.4
(b} of this Declaration, the Association shall be required to es-
tablish and maintain an adequate reserve fund for the cost of rea-
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sonably predictable and necessary major repairs, maintenance and
replacement of Common Areas, including Limited Common Areas. Such i
reserve shall be funded out of Common Area Agsessments; provided,
however, that as of the earlier of: (i) the sale and closing of
each Unit by Declarant; or (ii) transfer of control of the Project
to the Owners, the Declarant shall fund such reserve with an amount
equal to two months’ common area assessments for each Unit in the
"Project. Any amount paid to this reserve shall not be considered
as -an advance payment of regular assessments. Thisg reserve fund
shall be transferred to a segregated fund in the name of the Asso- b
ciation upon transfer of control of the Asgociation to the Ovmers. i
. The Declarant shall be prohibited from using the reserve funds to i
defray any of its expenses, reserve contribution, or construction
costs, or make up any budget deficits while it is in control of the
Association, ‘

ey

X, INSURANCE

10.1 Provided by Association. The Association shall secure
and at'all times maintain for the benefit of the Asgsociation and
the Owners the following insurance coverages:

(a) Hazard Coverage. A multi-peril policy or policies of
fire and other hazard insurance covering the entire Project
(both Units and Common Areas), with extended coverage and all
other coverages in the kinds and amounts commonly required by
private institutional mortgage investors for projects similar
in construction, location and use, including the standard "All
risk" endorsement, on a replacement cost basis in an amount
not less than one hundred percent (100%) of the insurable
value (based upon replacement cost) of the Project. Each such
policy shall contain the standard mortgagee clause which must
be endorsed to provide that any procweds shall be paid to the
Asgociation for the use and benefit .of Mortgagees as their
interests may appear. The assured sha.ll be the Association as
a trustee for the Unit Owners, or their authorized representa-
tives. 1In addition the Association should obtain, if avail-
able, an Inflation Guard Endorsement, a Building Ordinance or
Law Endorsement and a Steam Boiler and Machinery Coverage
Endorsement {with minimum liability of $2,000,000 per accil-
dent) if the Project has central heating or cooling.

Ji

(b) Public Liabilitv. A comprehensive policy of public
liability infurance covering all of the Common Areas insuring
the Association, the Management Committee and ite members, the
Manager, an¢, the Unit Ownexs against any liability incident to
the ownership, use, or operation of the Common Areas and pub-
lic ways of the Project or of any Unit which may arise among -
themselves, to the public, or to any invitees, or tenants of
the Project, or of the Unit Owners. Limits of liability under
such insurance shall be not less than One Million Dollars
{#1,000,000.00) covering all claims for bodily injury and/or
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property damage arising out of a single occurrence, including
protection against water damage liability, liability for non-
owned and hired automobiles and liability feor property of
others. Such insurance policy shall contain a "severability
of interest" endorsement which shall Preclude the insurer from
denying the claim of a Unit Owner because of negligent acts of
the Association, its committee members, its Officers or other
Unit Owners. The scope of coverage must include all other
coverzare in the kinds and amounts required by private institu-
tional mortgage investors for similar projects in location,
construction and use.

(¢) Workmen’s Corwensation TInsurance. The Association
shall obtain and maintain fur the benefit of and on'. “alf of
the Association workmen’s compensiation and emplover s liabil-
ity insurance and all other similar insurance with respect to
employees of the Association in the amounts and in the forms
now or hereafter required by law.

(d) Fidelity Insurance or Bond. The Associaticn shall

purchase for the benefit of and on behalf of the Association,
in such amounts and in such forms as it deems appropriate,
fidelity insurance or a bond to cover against dishonesty of
Committee members Officers and employees, destruction or
disappearance of moéney or securities, and forgery,

10.2 Additional Provisions. The following additional provi-
sions shall apply with respect to insurance.

(a) In addition to the insurance and bond coverage de-
scribed abovs, the Association shall secure and at all times
maintain for the benefit of and on behalf of the Associaticn,
insurance against such risks as are or hereafter may be cus-
tomarily insured against in connection with all condominium
projects sgimilar to the Project in consatruction, nature and
use.

(b) All insurance policies shall be written by a company
holding a "B" or oetter general policyholder’s rating or a "6"
or better financial performance index rating in Best’s
Insurance Reports, an "A" or better general policyholder’s
rating and a financial size category of "VIII" or better in
Best’s Ingurance Reports - International Edition, an "Av or
better rating in Demotech’s 'Hazard Insurance Financial
Stability Ratings, a "BBBQ" qualified solvency ratio or a
"BBB" or better claims-paying ability rating in Standard and
Poor's Insurer Solvency Review, or a "BBB" or better claims-
paying ability rating in Standard and Poor’s International
Confidontial Rating Service. Each insurer must be specifical-
ly licensed to transact business within the State of Utah.
Policies are unacceptable where (i) under the terms of the
carrier’s charter, by-laws or policy, contributions or agsess-
ments may be made against the Borrower or a Mortgagee; or (ii)
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by the terms of the carrier’'s charter, by-laws or policy, loss
payments are contingent upon action by tha carrier’s board of
directors, policy holders, or members; or (iii) the policy in-
cludes any limiting clauses {other than insurance conditions)
which could prevent a Mortgagee or the borrower from crllect-
ing insurance proceeds.

{c) The Association, on behalf of all Owners, individual-
ly and coslectively, shall have the authority to adjust losses
with respect to insurance secured and maintained by the Asso-
ciation, to pursue claims, negotiate and settle claims, and to
enter ianto agreements relative to the gsame, and each Owner
shall be deemed to have appointed the Agssociaktion as an
attorney-in-fact for such purpose.

it Y Ltk
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(d) Insurance secured and maintained by the Association
shall not be brought into contribution with insurance held by
the individual Unit Owners or their Mortgagees.

(e) Each policy of insurance obtained by the Association
for the benefit of the Association shall provide: a standard
mortgagee clause commonly accepted by private institutional
mortgage investors in the area in wnich the Project is loca-
ted; a waiver (if available) of the insurer’s subrogation
rights with respect to the Association, the Trustees, Officers
of the Ansociation, the Manager and its members, the Unit Own-
ers, and their respective servants, agents and guests; that it
cannot be cancelled, suspended or invalidated due to the con-
duct of any member, officer, or erployee of the Association or
of the Manager without a prior written demand that the defect
be cured; that any "no other insurance" clause therein shall
not apply with respect to insurance held individually by the
Unit Owners; and that a mortgagee clause endorsement which
must provide that the insurance carrier shall notify in writ-
ing any and all insureds, including the servicers on behalf of
Mortgagees thereof at least thirty (30) days in advance of the
effective date of any substantial modification or cancellation
of the policy.

(£) Any Unit Owner may obtain additional insurance at his
own expense, so lony as such additional insurance does not
have the effect of decreasing the amount which may be realized
under any policy maintained by the Association. Any Unit
Owner who individually obtains insurance covering any portion
of the Project shall supply the Committee with a copy of his
policy within thirty (30) days after he acquires such in-
surance.

(g) Insurance coverage required by this Article must not
be prejudiced by (i) any act or neglect of the Unit Owners
when such act or neglect is not within the control of the
Association, or (ii) any failure of the Association to comply
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with any warranty or condition regarding any portion of the
Project over which the Association has no control.

(h) All policies of property insurance must provide that
notwithstanding any provision affording the insurer the right
tc elect to restore damage in lieu of a cash gsettlement, such
option shall not be exercisable without the prior written ap-
proval of the Association (or any insurange trustee) or when
in conflict with the provisions of any insurance trust agree-
ment to which the insurance may be a party,! or any requirement
of law.

(1) The foregoing provisions of this Article X shall not
be construed to limit the power or authority of the Associa-
tion to obtain and maintain insurance coverage. In addition
to any insurance coverage required hereunder, the Association
may obtain such other insurance or additional ingurance in
suck amounts and in such forms as the Agsociation may deem
propelr from time;;o time.

{j) The Association shall have no responsibility regard-
ing insurance on the personal property of Unit Owners.

(k) The maximum deductible amount for policies covering

Units and Common Areas shall be the lesser of $10,000 or 1% of
the policy face amount.

XI. DAMAGE OR VESTRUCYTION

11.1 Procedures. In the event of damage of or destruction of

part or all of the improvements in the Project, the following
procedures sghall apply:

{a) Insurance Proceeds Sufficient to Repair or Recon-
struct. If proceeds of the insurance maintained by the Asso-
ciation are alone sufficient to repair or reconstruct the dam-
age or destroyed improvement, such repair or reconstruction
shall be carried out.

(b) Damage and Degtruction le than 75%. If less than
75% of the Project’s improvements are destroyed or substan-
tially damaged, and if proceeds of the insurance maintained by
the Association are not alone sufficient to accomplish repair
or recnnstruction, restoration shall be carried out and all
Owners ‘shall be assessed for any deficiency on the basis of
their respective Percentage Interest.

(e} D i . If 75% or more of
the Project’s improvements are destroyved or substantially dam-
aged, if proceed: of the insurance maintainead by the Associa-
tion are not alone sufficient to accompliel restoration, and
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unless the Owners within 100 days after the destruction or £

damage by a vote of at least 67% elect not to repair or recon- g
Struct the affected:improvements, restoration shall be accom- B
plished in the manner“directed under subsection {b) above. i

(d) Substantial Damage or Destruction but Owners Elect e
Not to Repair or Reconstruct. If 75% oxr more of the Project'’'s Y
improvements are destroyed or substantially damaged, if pro-
ceeds of the insurance maintained by the Association are in-
sufficient to accomplish restoration, and if the Owners, with-
in 100 days after the destruction or damage, and by a vote of
at least 67% elect not to repair or reconstruct the affected
improvements, the Association shall promptly record with the
Salt Lake County Recorder a notice setting forth such facts.
Upon the recording of such notice the provisions of the Act
shall apply and shall govern the rights of all parties having
an interest in the Project or any of the Units.

11.2 Dpetermination of Extent of Damage or Degstruction. Any
reconstruction or repair which is required to be carried out by
this Article XI regarding the extent of damage to or destruction or
Project improvements shall be made by three MATI appraisers selected
by the Association. The decision of any two such appraisers shall
be conclusive.

XII. OBSOLESCENCE

12.1 Adoption of a Plan. The Owners representing an aggre-
gate voting interest of eignty percent (80%) or more of the Project
may agree that the Project is obsolete and adopt a written plan for
the renewal and reconstruction, provided that such plan have the
unanimous approval of all first Mortgagees of record at the time of
the adoption of such plan. Written notice of adoption of such a
plan shall be given to all Owners. Such plan shall be recorded in
the official records of the County Recorder of Salt Lake County,
State of Utah.

12.2 Payment for Renewal and Reconstruction. The expenses of
renewal or reconstruction shall be payable by all of the Owners as
assessments against their respective Units. These assessments
shall be levied in advance pursuant to Article IX hereof and shall
be allocated and collected as provided in that Article. Further
levies may be made in like manner if the amounts collected prove
insufficient to complete the renewal and reconstruction.

12.3 Disgents from the Plan. An Owner not a party to such a
plan for renewal or reconstruction may give written notice of dia-
sent to the Association within fifteen (15) days after the recor-
dation of such plan,. The Association shall then give written
notice of such dissenta to all Owners within five (5) days after
the expiration of such fifteen (15) day period. Within fifteen

. {15) days of receipt of such notice from the Asgociation, the
Cwners representing an aggregate voting interest of more than

\
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instrument recorded
of Salt Lake County, State of Utah, If the plan is not cancelled
then the Units of each dissenter shall be purchased according to
the following procedures. If the Owner and the Association can
agree on the fair market val Owner’s Unit, then such sale
and conveyance shall be completed within sixty (60) days there-
If the parties ar gree on the fair market value
¢f such Owner’s Unit, ther party notifies the other
that he or it is unable to agree with the other shall be the "com-
mencement date" from which all periods of time mentioned herein
d. Within ten (10) days following the conmencement
Y shall nominate a qualified appraiser by written
i 0 the other of such nomination.
nate an appraiser, the appraiser
' i days after notice of the other
i iser, appoint and associate with
him another qualified appraiser. If the two appraisers designated
by the parties, or selected pursuant hereto in the event of default
of one party, are unable toe agree, they shall appoint another qual-
ified appraiser to be umpire between them, if they can agree on
such persorn. ree upon such umpire, then
each appraiger
appraisers,
shall be ar

¥8 of the failure of the

two appraisers to agree, which, in any event, shall not be later
than twenty (20) days, following the appointment of the second
appraiser. The decision of the appraisers as to the fair market
value, or in the case of their disagreement, the decision of such
g. The expenses and fees of such

Y by the Association and the Ownexr,

The sale shall thin sixty (60) days after decision
of the apprzisers, and the Association as attorney in fact shall
disburse the proceeds first to Mortgagees and encumbrancers (in-
cluding the Association) in the order of the priority of their
The obligation of

The Aassociation, bursuant to Article IX hereof, may levy a
special assesgsment sufficient to provide funds to pay for other
Units of the disecenters, provided that such assessments ahall not
apply to any of the Owners who are among the dissenters and shall
not be liens against the Units of such Owners.
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12.4 BSale of Obsclete Units. The Owners representing an ag-
gregate ownership interest of eighty percent (80%) or more of the
Units may agree that the Units are obgolete and that the Project
sheculd be sold. Such an agreement must have the unanimous approval
of every first Mortgagee of record at the time such agreement is
made. In such instance the aAssociation shall forthwith record a
nocice setting forth such fact or facts, and upon the recording of
such notice by the Agsociation the Project shall be sold by the
Assgociation as attorney in fact for all of the Owners free and
clear of the provisions contained in this Declaration, the Map and
the By-laws of the Association. The sale proceeds shall be appor-
tioned among the Owners in Proportion to the respective undivided
interests in the Common Areas, and such apportioned proceeds shall
be paid into separate accounts, each such account representing cne
Unit. Each such account shall remain in the name of the Associa-
tion, and shall be further identified by the Unit designation and
the name of the Owner. From each Separate account the Association,
as attorney in fact, shall use and disburse the total amount of
such accounts without contribution from one account to the other,
first to Mortgagees and encumbrancers (including the Association)
in the order of the priority of their liens and the balance remain-
ing to each respective Owners.

12.5 Digtribution of Excess. In the event amouitts collected
pursuant to Section 12.2 are in excess of the amountg required for
renewal and zeconstruction, the excees shall be returned to the
Owners by the Association ky a distribution to each Cwner in an
amount proportionate to the respective amount collected from each
such Owner.

XITI. CONDEMNATION

13.1 Conseguences_of Condemnation. If at any time or times
during the continuance of the condominium ownership pursuant to
this Declaration, all or any part of the Project shall be taken nr
condemned by any public authority or sold or otherwise disposed of
in lieu of or in avoidance thereof, the following provisions shall
apply.

13.2 Proceeds. All compensation, damages or other proceeds
therefrom, the sum of which is hereinafter called the "Condemnation
Award", shall be payable to the Association. The Association, on
behalf ¢f all Owners, individually and collectively, shall have the

authority to represent the Association and all Owners and in such

regard shall represent their interests in proceedings, negotia-
tions, settlement and agreements, and each Owner shall be deemed to
have appointed the Agsociation as attorney-in-fact for such
purpose.

13.3 Complete Taking. In the event that the entire Project
is taken or condemned, or sold or otherwise disposed ¢f in lieu of
or in avoidance thereof, the condominium ownership pursuant thereto
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shall terminate. The Condemnation Award shall be apportioned among
the Owners in proportion to the respective Percentage Interest in
the Common Areas, provided that if a standard different from the
value of the Project as a whole is employed to measure the Condem-
nation Award in the negotiations, judicial decree, or otherwise,
then in determining such shares the same standard shall be employed
to the extent it is relevant and applicable.

On the basis of the principle set forth in the last preceding
paragraph, the Association shall soon as practicable determine the
share of the Condemnation Award to which each Owner is entitled,
Such shares shall be paid into separate accounts and disbursed as

soon as practicable in the same manner provided in Section 13.4 of
this Declaration,

13.4 Partial Taking. In the event that less than the entire
Project is taken or condemned, or sold or otherwise disposed of in
lieu of or in avoidance thereof, the condominium ownership hereun-
der shall not terminate. Each Owner shall be entitled to a share
of the Condemnation Award to be determined in the following manner:
(a) as soon as practicable the Association shall, reasonably and in
good faith, allocate the Condemnation Award between compensation,
damages, or other proceeds, and shall apportion the amounts so al-
located to taking of or injury to the Common Areas among Owners in
proportion to their respective Percentage Interests in the Common
Areas, (b) the total amount allocated to severance damages shall be
apportioned to those Units which were not taken or condemned, (c)
the respective amounts allocated to the taking of or injury to a
particular Unit and/or improvements an Owner has made within his
own Unit shall be apportioned to the particular Unit invoived, and
(d) the total amount allocated to consaquential damages and any
other takings or injuries shall be apportioned as the Association
determines to be equitable in the circumstances. If an allocation
of the Condemnation Award is already established in negotiation,
judicial decree, or otherwise, then in allocating the Condemnation
Award the Association shall employ such allocation to the extent it
is relevant and applicable. Distribution of apportioned proceeds
shall be made by checks payable jointly to the respective Owners
and their respective Mortgagees and encumbrancers.

13.5 Reorganization. In the event a partial taking results
in the taking of a complete Unit, the Owner thereof automatically
shall cease to be a member of the Association. Thereafter the Asso-
clation shall reallocate the ownership, voting rights, and assess-
ment ratio determined in accordance with this Declaration according
to the same principles employed in this Declaration at its incep-
tion and as required by the Act and shall submit such reallocation

to the Owners of remaining Units for amendment of this Declaration
ag provided. .

13.6 4 . Any reconstruction and re-
pair necessitated by condemnation shall be governed by the proced-
ures specified in Articlc XII, abova.
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XIV. USE OF UNITS AND COMMON AREAS

14.1 Unit Use Restrictions. All Units within the Project

- shali be used exclusively for residential housing (including but

not limited to long or short term leases or month to month tenancy

for regidential puvposes) and for no other purposes, provided, how-

ever, that no Unit may be leased or rented for less than seven

days. Any lease or rental agreement for a Unit must be in writing

and subject to the terms of the Declaration, Bylaws, rules, and
regulations, and other documentation of the Association.

14.2 Use of Common Areas. There shall be no obstruction of
the Common Areas by the Qwners and/or their tenants, guests, or
invitees without the prior consent of the Association. The Asso-
ciation may by rules and regulations prohibit or limit the use of
the Common Areas as may be reasonab.iy necessary for the purpose of
protecting the interests of all the Owner: or protecting the Units
or the Common Areas, Nothing shall be kept or stored on any part
of the Common Areas without the prior written consent of the Asso-
ciation, except as specifically provided herein. Nothing skh=1ll be
altered on, constructed in, or removed from, the Common Areas e.:-.
cept upon the prior written consent of the Association.

14.3 Prohibition of Damage and Certain Activities. Nothing
shall be done or kept in any Unit or in the Common Areas or any
part thereof which would result in the cancellation of the insur-
ance on the Project or any part thereof or an increase of the rate
of the insurance on the Project or any part thereof, over what the
Association, but for such activity, would pay, without the prior
written consent of the Association. Nothing shall be done or kept
in any Unit or in the Common Areas or any part thereof which would
be a violation of any statute, rule, ordinance, regulation, permit
or other validly imposed requirement of any governmental body. No
damage to, or waste of, the Common Areas or any part thereof shall
be committed by any Owner or any invitee of any Owner, and each
Cwner shall indemnify and hold the Association and other Owners
harmless against all loss resulting from such damage or waste caus-
ed by him or his invitees; provided, however, that any invitee of
the Declarant shall not be under any circumstances deemed to be an
invitee of any other Owner. Mo noxious, destructive or offensive
activity shall be carried on in any Unit or in the Common Areas or
any part thereof, nor shall anything be done therein which may be
or may become an annoyance or nuisance to any other owner or to any
person at any time lawfully occunying a Unit in the Project.

14.4 Ruleg and Requlations. No Owner shall violate the rules
and regulations for the use of the Units and of the Common Areas as
adopted from time to time by the Association.

14,5 §5§g§§g§g}_ﬁl§§;§§iggg. No structural alterations to
any Unit shall be made, no other alterations to any Unit modifying
the external appearance of any Unit and no plumbing, electrical or
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gimilar work within the Common Areas {including but not limited to
Limited Common Areas) shall be done, by any Owner without the prior
written consent of the Association.

14.6 Restriction on Signs. No signs, flags, or advertising
devices of any nature shall be erected, displayed or maintained on

any part of‘thq Project (including placement of signs within a Unit

signs or devices, the same shall be removed promptly at the request
of the Association.

14.7 Animals. No animals, livestock or poultry of any kind
shall be raised, bred, or kept in or on the Properties for commer-
cial or other bDurposes, except an Owner or Occupant may have one
{1) dog or one (1) cat, provided: (a) they abide by the rules angd
regulations adopted by the Committee, (b) the dog or cat does not
weigh more than twenty (20) pounds, and (¢) the dog or cat. does not
have a known pPropensity for violence.

No pet enclosures shall be erecteq, placed, or permitted to

remain on any portion of the Common Areas, nor shall pets be kept
tied to any structure outside the Unit. The keeping of pets and
their ingress and egress upon the Common Areas shall be subject to
such rules and regulations as may be issued by the Management Com-
mittee. Pets shall be on a leash at all times whep outside a Unit.

Areas, and the Owner of such pet shall immediately remove feces
left upon the Common Areas by his or her pet.

If an Owner or Occupant fails to abide by the rules and regu-
lations and/or covenants applicable to pets, the committee may bar
such pet from use of or travel upon the common Areas. The Manage-
ment committee may subject ingress, egresgs, use, or travel upon the
common Areas to a user fee, which may be a general fee for all sim-
ilarly-situated persons ox a specific fine or fee imposed for fail-
ure of an Owner or Occupant to abide by the rules, regulations,
and/or covenants applicable to pets. 1In addition, any pet which

creates a nuisance or an unreasonable disturbance or is not a com-
mon household pet, as Inay be determined in the sole discretion of
the Committee, must be permanently removed £rom the Properties upon
seven (7) days written notice by the Management Committee.

14.8 Recreafional Vehicles. No recreational vehicle (boats,
campers, trailers, motor homes, or similar items) shall be parked

on any portion of the Common Areas except in common areas deaig-
nated for immediute loading and unlcading only,
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14.9 No Overleading. No Owner shall bring anything into his v

Unit or permit anything to be done in his Unit that will cause dam- , 4

age to a Building. No Owner shall overload a floor of his Unit. . ’

». No Owner shall permit the wuse or operation in his Unit of any : i

equipment or other device tlat will in any manner injure a Building
or portions thereof.

14.10 Exemption of Declarant. The provisions of this Article By
XIV shall not apply to any improvement or structure constructed on
the Subject Property by Declarant prior to the time that Units and
appurtenant Percentage Interest are conveyed by Declarant to pur-
chasers; and the Declarant shall have the right to use any Unit
owned by it, and any part of the Common Areas reasonably necessary
or appropriate, in furtherance rnf any construction, marketing,
sales, management, promotional, or other activities designed to
accomplish or facilitate improvement of the Common Areas or im-
brovement and sale of Units owned by Declarant.
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XV. MORTGACEE PROTECTION
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15.1 Notice to First Mortgagee. From and after the time a
first Mortgagee (or an insurer or guarantor thereof) makes written
request to the Association therefor, stating both its name and
address and the Unit number or address of the Unit on which it has
(oxr insures or guarantees) a Mortgage, the Association shall notify
such f£irst Mortgagee (or an insurer or guarantor thereof) in writ-
ing of the followings: (i) in the event that the Owner of the Unit
encumbered ky the first Mortgage held by such first Mortgagee
neglects for a period of sixty (60) of more days to cure any
failure on his part to perform any of this obligations under this
Declaration; (ii) any condemnation or casuwalty loss that affects
either a material portion of the Project or the Unit securing its
Mortgage; (iii) a lapse, cancellation, or material modification of
any insurance policy maintained by the Association: and {iv) any
proposed action that requires the consent of a specified percentage
of first Mortgagees.

15.2 Priority of Liens for Unpaid Agsgsessments, The lien or

K claim against a Unit for unpaid assessments or charges levied by
: the Association pursuant to this Declaration or the Act shall he
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4] subordinate to a Mortgage affecting such Unit provided that such
A Mortgage was recorded prior to recording of such notice of lien or
£ claim levied by the Association, and the Mortgagee thereunder which
i comes intc possession of or which obtasins title to the Unit shall

take the same free of such lien or ciaim for unpaid assessments or
" charges, but only to the extent of assessments or charges which
- accrue prior to foreclosure of the Mortgage, exercise of a power of
W sale available thereunder, or deed or assignment in lieu of fore-
] closure (except for claims for a pro rata share of such prior aa-
sessments or charges resulting from a pro rata reallocation thereof
to all Units including the Unit in which the Mortgagee is interest-
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ed). No assessment, charge, lien or claim which is described in
the preceding sentence as being cubordinate to a Mortgage or as not
to burden a Mortgagee which comes into possession or which obitawan
title shall be collected or enforced by the Association from or
against a Mortgagee, a successor in title to a Mortgagee, or tbe
Unit affected or previousiy affected by the Mortgage concerned.

15.3 First Mortgagee Consents. Unless at least sixty-éeven
percent (67%) nf the first Mortgagees (based upon one vote for each
Mortgage) of the individual Units subject to first Mortgage, the

Asgociation shall not be entitled, by act, omission, or otherwise:

{a) To abandon or terminate the Project or to abandon or
terminate the condeminium arrangement which is established by
this Declaration and the Map;

(b) To partition or subdivide any Unit:
) (c) To abandon, partiticn, subdivide, encumber, sell or
transfer all or any part of the Common Areas (except for the
granting of easements for utilities and similar purposes con-
sistent with the intended use of the Common Areas and except
as to such matters which might result from Declarant’s addi-
tion of Additional Land pursuant to the provisions of Article
VI);

(d) To use hazard insurance proceeds resulting from dam-
age to any part of the Project (whether to Units or to the
Common Areas) for purposes other than the repair, replacement
or reconstruction of such improvements, except as provided in
Article XI; ,

(e} To change the pro rata interests or cbligations of
any Unit which apply for (i) purposes of levying assessments
or charges or allocating distributions of hazard insurance
proceeds or condemnation awards and for (ii) detennining the
pxo rata share of ownership of each Unit in the Common Areas,
except as such changes may occur as a result of partial con-
demnation, and except as such changes may occur as a result of
expansion of the Project pursuant to the provisions of Article
VI. -

15.4 Migcellaneous Mortgagee Rights, (a) The Association
shall not: (i) alter the provisions of Article X in such a way as
to diminish the insurance protection required to ke afforded to the
parties designated to be protacted thereby; or (ii) fail to main-
tain the insurance coverage described in said Article.

(b) Any first Mortgagee shall have the right, at its re-
quest and expense and upon reasonable notice, to examine the
books and records of the Association. After the cecnmencement
of sale of individual Units, the Association shall establish
an adequate reserxrve to cover the cost of reasonably predict-
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able and necessary major repairs, maintenance and replacement )

of the Common Areas and shall cause such reserve to be funded 7

by regular monthly or other periodic assegsments against the o)

Urits rather than by special assessments. T A

. (c) From and after the time a first Mortgagee makes writ- A

N ten request to the Association therefore, the Association %

= shall notify such Mortgagee in writing in the event that there b

occurs any damage or :08s to, or taking or anticipated condem- 1

- nation of: (i) the Common Areas involving an amount in excess y

of, or reasonably estimated to be in excess of, Ten Thousand .

Dollars ($10,000.00); or (ii) any Unit encumbered by the Mort-

gage held by such Mortgagee, if the amount involved in such

damage, loss, or taking is in excess of, or reasconably estima-

ted to be in excess of, One Thousand Dollars ($1,000.00).

Said notice shall be given within ten (10) days after the Asso-

ciation lmarns of such damage, loss, taking or anticipated
condemnation.
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(d) No provision of this Declaration gives or may give a
Unit Owner or any other party priority over any rights of
Mortgagees pursuant to their respective Mortgages in the case
of a distribution to Unit Owners of insurance proceeds or con-
demnation awards for 1loss to or taking of Units and/or the
Common Areas.
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{e) In thc event another provision or clause of this Dec-
laration deals with the same subject matter as is dealt with
in any provision or clause of this Article XV, the provision
or clause which results in the greatest protection and secur-
ity for a Mortgagee shall control the rights, obligations or
limits of authority, a3 the case may be, applicable to the
Associution with respect to the subject concerned. =
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{f) No amendment to this Declaration which has the effect by
of diminishing the rights, protection, or security afforded to b
first Mortgagees shall be accomplished or effected unless - i
£ifty-one percent (51%) of the first Mortgagees of the indivi- K
dual Units have given their prior written approval to such O

amendment. A change to the provisions governing the events
set forth in Section 16.1(c) would be considered material re-
quiring the consent of first Mortgageer as provided herein.
Any amendment to this Article XV shall be accomplished by an
instrument executed by the Association and filed for record in
the official records of the Office of the County Recorder,
salt Lake County, State of Utah. In any such instrument an
Wfficer of the Association shall certify that any prior
written approval of first Mortgagees required by this Article
AV, as a condition to amendment, has been obtained.

15.5 Implied Approval. In the event that the approval of a
first Mortgagee is required pursuant to the provisions of this
o Article XV or elsewhere herein, in the event a first Mortgagee
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fails to submit a response to any written proposal for an amendment
within thirty (30) days after it receives proper notice of the pro-
posal, approval will be deemed to have been given, provided notice
was delivered to such Mortgagee by certified ore registered mail,
"return receipt" ‘requested.

\
i
16.1 Except as provided in and/or subject to the terms of
items (a) through (¢) below, the vote of Members holding at least
67% of the Percentage Interest in the Common Areas shall be ra-
quired to amend this Declaration or the Map. Any amendment so
authorized shall be accomplished through the recordation of an
instrument executed by the Association. In such instrument an
officexr cf the Association shall certify that the vote required by
this Article for amendment has occurred. The foregoing right of
amendment shail, however, be subject to the following:

XVI. AMENDMENT

(éb Any amendment -to Article XV ("Mortgagee Proteciion®)
shall be-subject to the requirements for amendment contained
in such Article Xv.

(b) Declarant shall have the right unilaterally to amend
and supplement this Declaration and the Map in conjunction
with each and every addition of Additional Land, all in the
manner and to the extent, but only in the manner and to the
extent, provided for in Article VI.

(¢) Until the Declarant has sold all Units (including
Units constructed vwpon Additional Land), Declarant shall have
the right unilaterally to amend and supplement: this Declara-
tion and the map to correct any technical errors or to clarify
any provision to more fully express the intent of the Declar-
ant for development and management of the Project.

(d) Until the Declarant has sold all Units (including
Units constructed upon Additional Land) which it intends to
sell to purchasers, no amendment to the Map or to any provi-
sions of this Declaration which has or may have the effect of
diminishing or impairing any right, power, authority, privil-
ege, protection, or control accorded to Declarant (in its cap-
acity as Declarant) herein shall be accomplished or effective
unless the instrument through which such amendmernt isg purpor-
ted to be accomplished is consented to in writing by the
Declarant.

{e) A change to the following provisions would require
the vote of Members as provided in this Section 16.1 as well
as the vote of first Mortgagees in accordance with the re-
quirements of Section 15.4(f) above:

{i) voting rights;
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(ii) increases in assessments that raise the
previocusly assessed amount by more than 25%, assgessment
liens, or the priority of assessment liens;

(iii) reductions in reserves for maintenance,
repair, and replacement of Common Areas;

(iv) responsibility for maintenance and repairs;

(v} reallocations of interests in the general or
Limited Common Areas, or rights to their use;

(vi} redefinition of any Unit boundaries;

, {(vii) convertibility of Units into Common Areas or
vice versa;

(viii) expansion or contraction of the Project, or
the addition, annexation, or witindrawal of Property to or
from the Project;

{(ix) hazard or fidelity insurance requirements;

{x) imposition of any restrictions on the leasing
of Units;

(xi) imposition of any restrictions on an Owner's
right to sell or transfer his or her unit;

(xii) restoration or repair of the Project (after
damage or partial condemnation) in a manner other than
that specified in the Declaration; or

.{xiii) any provisions that expressly benefit first
Mortgagees, insurers, or guarantors.

XVII. GENERAL PROVISIONS

17.1 Declarant’s Rights Assignable. All of the rights of
Declarant under this Declaration may be assigned or transferred
either by operation of law or through a wvoluntary conveyance,
transfer or assignment.

17.2 Covenantg to Run with Land. This Declaration and all
the provisions hereof shall constitute covenants to run with the

land or equitable servitudes, as the case may be, and shall be
binding upon and shall inure to the benefit of Declarant, all other
signatories hereto, all parties who hereafter acquire any interest
in a Unit or in the Project, and their respective grantees, trans-
ferees, heirs, rode, personal representatives, successors and as-
signs. Each Owner or occupant of a Unit shall comply with, and all
interests in all Units shall be subject t¢, the terms of this Dec-
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laration and the provisions of any rules, regulations, agreements,
instruments, Supplements, amendments, and determinations contempla-
ted by this Declaration. Failure to comply with any of the same
shall be grounds for an action to recover sums due and for damages
or injunctive relief or both, maintainable by the Associztion on
behalf of the Owners, ¥, in a proper case, by an aggrieved Owner.
By acquiring any interest in a Unit or in the Project, tke party
acquiring such interest consents to, and agrees to be bound by,
each and every provision of this Declaration, :
17.3 Limitation on Association’s Liability. The Asssriation
ghall not be liable for any failure of water service or other util-

under, or for injury or damage to any person or property caused by
the elements or by another Owner or Person in or upon the Project,
or resulting from electricity, water, rain, snow, or ice which may
leak or flow from outside or from any part of any Building or its
drains, pipes, conduits, appliances or equipment, or from any cther
place, unless caused by the grossly riéegligent ov wiliful misconduct
of the Asscciation. No diminution ox abatement of any assessment
under this Declaration shall be claimed or allowed for inconvendi, -
ence or discomfort arising from the making of any repairs or im-
provements to or maintaining the Project or any part thereof, or
from any action taken to comply with the provisions of thisg Declar-
ation or with the laws, nrdinances, regulations, rules or orders of
any governmental authority.

17.4 Owner's Obiigations Continue. All obligations of the
Owner under and by virtue of the pbrovisions contained in this Dec-
laration shall continue, nctwithstanding that he may have leased or
rented a Unit, but the Gwner of a Unit shall have no ckligation for
expenses or other obligations accruing after the date of conveyance
of such Unit. In the event of the rental or lease of a Unit, an

17.5 Interpretation. To the extent the provisions of the Act
are consistent with this Declaration, such provisionz shall supple-
ment the terms hereof and are incorporated herein. The captions
which precede the Articles and Sections of this Declaration are for
convenience only and shall in no way affect the manner in which any
provision hereof in construed, Whenever the contexk so requires,
the singular shall include the plural, the plural shall include the
singular, the whole shall include any part thereof, and any gender
shall inciude both other genders. The invalidity or unenforceabil-
ity of any portion of thisg Declaration shall not affect the valid-
ity or enforceability of the remainder hereof,

17.6 Agent for Sexvice gf‘Progggg. The Fresident of the As-

sociation is the person to receive service of process in cases
authorized by the Act. The Association shall, however, have the
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right to appoint a successor or substitute process agent. Such
successor or substitute acgent and his address shall be specified by
an appropriate instrument f£iled in the official records of the
Office of the County Recorder of Salt Lake County, State of Utah.

17.7 Effective Date. This Declaration, any amendment or sup-
plement hereto, and any amendment or supplement to the Map shall
take effect upon its being filed for record in the official records
of the Office of the County Recorder of Salt Lake County, State of
Utah.
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17.8 Request for Notice. The Asscciation hereby requests
that a copy of any notice of default ~nd a copy of notice of sale
under any mortgages or deeds of trust filed for record against any
Units at Cottonwood Cove be mailed to the Cottonwood Cove of
Holliday Homeowner'’s Association at 3198 Hampton Court, Salt Lake
City, Utah 84124 pursuant to U.C.A, Seccion 57-1-26 (1953), as
amended. e

17.9 Lender’s Agreement of Subordination. By its execution
of this Declaration, Washington Federal Savings, a _U.S. OF A
corporation (hereinafter "Phase I Lendexr"), agrees, covenants and
declares that this Declaration shall be senior in priority to: (i)
the Deed of Trust with Assignment of Rents, made as of
JULY 31ST , 1995, between STEVE W, & MARY ANN M BUTCHRs “"Trustor,"
and _WASHINGTON FEDERAL as "Trustee" and Phase I Lender as “"Beneficia-
ry" (hereinafter "Trust Deed"), which Trust Deed was recorded on
AUGUST 9TH , 1995, as Entry No. _6138383 , in Book 72203 '
beginning at page 0926 of the Official Records of Salt Lake County,
(ii) N/A (hereinafter the "Security Agreement"),
which Security Agreement was recorded on ., 1995, as
Entry No. . in Book , beginning at page of the
Official Records of Salt Lake County, and that said Trust Deed and
Security Agreement shall be subordinate to and subject to this
Restated Declaration notwithstanding the fact that this Restated
Declaration is recorded later in time than the Trust Deed and
Security Agreement.

17.10 Co-Owners’ Agqreement of Subordination. By their
execution of this Declaration, Steve W. Butcher and Mary 7inn M,

Butcher, individuals (hereinafter "Co-Owners"), agree, covenant and
declare that they have agreed to submit the real property described
herein to the terms of the Declaration and by their execution of
this Declaration they agree that the Declaration shall be senior in
priority to all of Co-Owners’ right, title and interest in and to
the real property described herein,

/17
/17
/17
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EXECUTED by Declarant and the other partieg designated
hereinbelow on the day and year first above written,

DECLARANT:
COTTONWOOD COVE DEVELOPMENT, L.C.,

a Ttah Limited Liability Company.
: -7

By ;Oh\/m.o
Manager\ )

B HamBerr & copmpym T,
. By V. B —

Manager

PHASE I LENDER:

Washington Federal Savings, a

ny: s o Q_&“—:_

Its:
CO-OWNERS ;s
Stég% W. Bdtche?

M. Butcher

COTTAN,CCR (AN) 38
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me Mihgs/  Conis and who being by me
duly sworn, did eay that they are Managers of Cottonwood Cove
Development L.C., a Utah Limited Liability Company, and that the
foregoing Declaraticn was Signed on behalf of gaid company by
authority of the Operating Agreement or a resolution of its mem-

and said Managers acknowledged to me that said company
executed the same.

Xt S

NOTARY $UBLIZ, Residing at:
‘_(# z?é-! f:ﬁv} UK)L

My Commissicn Exnires:

272,/54

STATE OF UTAH

)
: S8
)

COUNTY OF SALT LAKE

On the _?-_{iL day of JLmuza., , 1996, personally appeared
before me : e of Mribli, b C"'ﬁ#’—“}j g.«who being by
me duly sworn, did say that they are Managers of _¢id€, . ae. f Lo o
TSV VPO 5 -L.C.,, a Utah Limited Liability Company, and that
the foregoing Declaration was signed on behalf of said company by
authority of the Operating Agreement or a resolution of its mem-
bers, il Managers acknowledged to me that said company
executed the same.

NOTARY PUBLIC, Rasiding arc:

My Commission Expires:
Jatt Lot c:rg,j A

2/20/84

COTTON.CCR (AN}
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STATE OF UTAH )
. : 88
COUNTY OF SALT LARE )

The furegbinq instrument was acknowledged before me this o
+ the authorized

day of December, 1995, by _KENT ANDERSON
VICE PRESIDENT of Washington Federal Savings.

My Commission Expires: L—mc\w

OTARY PUBLIC, Residing at:
521 - Lo SALT LAKE CITY, UTAH

. L P et g

£

NQTARY PUBLIC

i
KARZY ©. DANIELS |

STATE OF UTAH First Feceral Savings Bank |
505 East 200 South |

Sall Laka City, Utah 84102 [
My Ceramission Expires 8/21/90 i
. , L proctesns STATE OF UTAH 1
The foregoing instrument wasg acknowledged Lef oY e Ma " FRL

3
8
day of December, 1995, by Steve W. Butcher and Mary Ann M. Butcher.

)
: 88
)

COUNTY OF SALT LAKE

T -

My Cormission Expires: _MW/
NOTARY PUBLIC, Wesiding at:

L2/20/%56 Gl Lot e, o, )

COTTON,CCR (AN} 40
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EXHIBIT “A"
to
Declaration of Condominium of
Cottonwood Cove Condominiums of Holldday
(A Utah Expandable Condominium Project)
" {Legal Description) :

PHASE ONE:

Contains 1.2076 Acres..

Sidwell Nos.

Real property located in Salt Lake City, Salt Lake County,
State of Utah, known by the street address of approximately 5065
South Highland Drive, Salt Lake City, Utah, more particularly
described as follows, to wit:

BEGINNING at a point which is South 46°30°30" West,
228.29 feet and South 1°33'30" West 462.00 feet from the
West DRuarter Corner of Section 10, Township 2 South,
Range 1 East, Salt Lake Base and Meridian; and running
thence South B86°55'00* East 47.02 feet; thence Noxth
1¢33+/30" East 94.367 feet; thence South 86°55°'00" East
82,98 feet: thence South 3°05°00" West 94.333 feet;
thence South 86°55’00" East 227.015 feet; thence North
1°33/30" Rast 191.500 feet; thence North 4°15’'20" East
8.50 feet; thence North 89°55'00" West 50.028 fzet;
thence South 3°05'00" West 83.311 feet; thence North
86°55'00" West 131.064 fect; thence 5.04 feet along the
arc of a 15.00 foot radius curve to the xright (chord
bears North 69°39’'27" West 8,901 feet); thence North
3°05¢ 00" East 80.670 feet; thence North 86°55°00" West
175.308 feet; thence South 1°33’'30" West 200.00 feet to
the POINT OF BEGINNING.

I 2 T\, K A B ST it
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EXHIBIT npge
to
Declaration of Condominium of
Cottonwood Cove Condominiums of Holldday
(A Utah Expandable Condominium Project)
(Percentage Interest) .

UNIT NO : PERCENTAGE INTEREST
14,00%

1

2 1,744 14.00%
6 1,744 14.00%
7
8

1.744 14.00%
1,798 14.47%
9 1,858 14.95%
10 1,798 14.47%

Totals 12,430 100.00%

COTION.CCR {AN)
NBNO2-06424
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EXHIBIT "Cv
to
Declaration of Condominium of
Cottonwood Cove Condominiums of Holldday
(A Utah Expandable Condominium Project)
(By-laws)
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COTTOMWOOD COVE CONDOMINIUMS OF HOLLADAY ASSOCTATION, INC.

ARTICLE T

AND IL.OCATION

NAME

The name of the corporat
HOLLADAY ASSOCIATION, 1NC.

jon is COTTONWOOD COVE CONDOMINIUMS OF
+ hereinafter referred to as the

"Agsociation". The initial principal office of the Corporation in

the State of Utah shall be lo

cated at 3198 Hampton Court, Salt Lake

City, Utah 84124, but meetings of mambers and cirectors may be held
at such places within the State of Utah, County of Salt Lake, as
may be designated by the Bnard of Directors.

ARTICLE IXIT

DEFINITIORS

Section 2.1 "Agsociation" shall mean and refer to Cottonwood
Cove Condominiums of Holliday Association, Inc., its successors and

assigns.

Section 2.2 “"Property"

shall mean and refer to that certain

real property described in the Declaration of Covenants, Conditions
and Restrictions, as amended, and such additions thereto as may
hereafter be brought within the juriadiction of the Association.

Section 2.3 "Common ZAreas" shall mean and refer to that part

of the Property which is not

included with the Units and which is

owned by the Association for the common use and enjoyment of the
Owners, together with all improvements thereon and all easements

appurtenant thereto includin

g but not limited to private utility

lines and personal property owned by the Association when the

context so requires.

Section 2.4 "Unit" shall mean and refer to a separate physi-
cal part of the Property intended for independent use, consisting
of rooms or spaces located in a Building upon the Subject Property
and the Percentage Interest appurtenant thereto,

Section 2.5 "Owner" or "Owners" when referring to all or more

than one Owner as the context

requires, shall mean and refer to the

person who is the Owner of record (in the office of the County Re-
corder of Salt Lake County, Utah) of a fee or an undivided interest
in any Unit. Notwithstanding any applicable theory relating to a

crtawd, byl (an}
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1 :
mortgage, deed of trust, or like,instrument, the term "Owner" shall
not mean or. include a mortgagee or a beneficiary or trustee under

a deed of trust unleag and until such party has acquired tit] '
Or any arrangement

i

Section 2.6 "Declarant" ghall mean and refer to Cottonwood
Cove Development, L.C., a Utah limited liability J
Successors and assigns, if such succ
acquire from the Declaran
development.

Section 2.7 "Declaration" shall mean and refer to the Declar-
ation of Covenantsg, iti and Restriction applicable to the
Property recorded in the Office of the Recorder of Salt Lake

State of Utah, and amendments thereto. ‘ '

Section 2.8 “Membar® shall mean and refer to those persons
entitled to Membership as brovided in the Declaration,

ARTICLE ITT
MEETING OF MEMBERS

Segtion 3,1 Annual Meetin 8. Annual mestings of the Members
shall be held on the second Wednesday of March of each year commen -
cing in the Year 13996, and each subgequent regular annual neeting
of the Members shall be held on the same day of the same month of
each vear thereafter, at the hour of 7:00 o'‘clock, p.m. If the day
for the annual meeting of the Members is a legal holiday, the meet-
ing will be held at the same hour on the first dgay following which
is not a lecal holiday.

Section 3.2 Special Meetings. Spacial meetings of the Mem-
bers may be called by or at the request of the president
Management Committee, or upon written

ing one-fourth (1/4} of the Percentage Interests.

Written notice of each meet -
rection of, the
¢, by mailing a
copy of such notice, postage prepaid, at least 15 days before such
meeting to each Member entitled to vote thereafter addressed to the
Member’s addreas last appearing on the books of the As
supplied by such Member to the Association for the Purpose of
notice. Such notice shall specify the place, day and hour of the
meeting. and, in the case ¢of g special meeting, the Eurpose of the
meeting. o

ettnwd. byl (an}
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Section 3.4 Qﬁorumm,,The qudrum reQﬁired for any action by i

the Members hereunder, unless otherwise specifically set forth in i
the Declaration, shnll be as follows: At each scheduled meeting .
;

called the presence of Members or of proxies entitled to cast fifty
percent (50%) of all outstanding votes shail constitute a quoxrum.

If a quorum is not present at a scheduled meeting, such meeting may e
be adjourned pending notice of subsequently scheduled meeting at ' ?
which a quorum shall be one-half of the quorum which was required i
at the immediately preceding meeting. No such subsequently sched- o
uled meeting shall be held more than forty-five (45) days following bt
the immediately preceding meeting. : {5

Section 3.5 Proxies. At all meetings of Members, each Member C e
may vote in person or by proxy. All proxies shall be in writing -

and filed with the secretary. ‘Every proxy shall be revocable and
shall automatically cease upon conveyance by the Member of his
Unit.

Section 3.6 Voting. Since a Unit Owner may be more than one
person, if only one of such person is present at a meeting of the
Agsociation that person shall be entitled to cast the votes apper-
taining to that Unit. But if more than one of such person is
present, the votes appertaining to that Unit shall be cast only in
accordance with the agreement of a majority of them, and such con-
sent shall be conclusively presumed if any one of them purports to
cast the votes appertaining to that Unit without protest being made
forthwith by any of the others to the person presiding over the
meeting. The votes appurtenant to any one Unit may not be divided
between Owners of such Unit or with respect to matters before the
Association; all such votes appurtenant to any one Unit shall be
voted in one block.

ARTICLE IV
MANAGEMENT COMMITTEE: SELECTION AND TERM OF OFFICE
—— e e e onuh 2 UN AND TERM OF OFFICE

Section 4.1 Number. The affairs of the dAssociation shall be
managed by a Management Committee (Board of Trustees) of not less
than one (1) individual and not more than three (3) individuals.,
In addition to individuwal Unit Owners, spcuses ot Unit Owners,
Mortgagees (or designees of Mortgagees), partners of partnerships
owning a Unit, and directors or officers of corporations, and
managers of limited liability companies owning a Unit, shall be
eiigible for Membership on the Committee.

Section 4.2 Term of Office. At the first annual meeting, the
Members shall elect one (1) of the Comittee Members for a term of
one year, one (1) of the Committee Members for a term of two years
and one (1) of the Committee Members for a term of three years, and
at each annual meeting thereafter the Members shall elect the num-

cttnwd. byl (an)
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ber of Committee Members whose terms are to expire for a term of
three years.

Section 4.3 Removal. Any Committee Member may be removed
from the Board, with or without cause, by a simple majority vote of
the Members of the Association. In the event of death, resignation
or removal of a Committee Member, his successor shall be selected
by the remaining Members of the Management Committee and shall
serve for the unexpired term of his predecessor.

Section 4.4 Compensation, No Committee Member shall receive
compensation for any service he may render to the Association.
However, any Committee Member may be reimbursed for his actual ex-
penses incurred in the performance of his duties.

Section 4.5 Action Taken Without a Meeting. The Committee
Members shall have the right to take any action in the absence of
a meeting which they could take at a meeting by obtaining the writ-
ten approval of all the Committee Members. Any action so approved
shall have the same effect as though taken at a meeting of the Man-
agement Committes.

ARTICLE V

NOMINATTION AND ELECTION OF COMMITTEE MEMBERS

Section 5.1 Nomination. Nomination for election to the Man-
agement Committee snall be made by a Nominating Committee. If no
Nominating Committee has been appointment by the Management Commit-
.. tee, the Management Committee shall serve in that capacity. Nomina-
‘tions may also be made from the floor at the annual maeting. The
Nominating Committee shall consist of a Chairman, who shall be a
Member of the Management Committee, and two or more Members of the
Association or if such Members do not exist or decline appointment,
the Declarant. The Nominating Committee shall be appointed by the
Management Committee prior to each annual meeting of the Members,
to serve from the close of such annual meeting until the close of
the next annual meeting and such appointment shall be announced at
each annual meeting, The Nominating Committee shall make as many
nominations for election to the Management Committee a3 it shall in
its discretion determine, but not less than the numbe: of vecancies
that are to be filled. Such nominations may be made among Members
or non-Members.

Section 5.2 Election. Election to the Managyement Committee
shall be by secret written ballot. At such election the Members or
their proxies may cast, in respect to each vacancy, as many votes
as they are entitled to exercise under the provisions of the
Declaration. The persons receiving the largest number of votes
shall be elected. Cumulative voting is not permitted,
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ARTICLE VI

'MEETINGS OF THE MANAGEMENT COMMITTEE
& —nt TANALSMEN, COMMITTEER

Section 6.1 Reqular Meetings. Regular meetings of the Man-
agement Committee shall be held quarterly without notice, at such
pPlace and hour as may be fixed from time to time by resolution of
the Committee Members. Should said meeting fall upcn a legal

heliday, then that meeting shall be held at the same time on the

next day which is not a legal holiday.

Section 6.2 Special Meetings. Special meetings of the Man-
agement Ccomittee shall be held when called by the president of the
Association, or by any two Committee Members after not less than
three (3) days notice to each Committee Member.

Section 6.3 Qucrum, A majority of the number of Committee
Menmbers shall constitute a quorum for the transaction of business.
Every act or decision done or made by a majority of the Committee
Members present at a duly held imeeting at which a quorum is present
shall bz regarded as the act of the Management Committee.

ARTICLE VIX

POWERS AND DTFfIES OF THE MANAGEMENT COMMITTER

Segtion 7.1 Powers. The Management Committee shall have pow-
er to:

{a) adopt and publish rules and regulations governing the
use of the Common Areas and facilities, if any, and the
‘personal conduct of the Members and their guests thereon, and
to establish penalities for the infraction thereor;

(b) suspend the voting rights and right to use 5f the
recreational facilities, if any, of a Member during any period
in which such Member shall be in default in the payment of any
agssessment levied by the Association. Such rights may also be
sugspended after notice and hearing, for a period not to exceed
sixty (60) days for infraction of published rules and requla-
tions;

(c) exercise for the Association all powers, duties and
authority vested in or delegated to this Agsociation and not
reserved to the Membership by other provisions of these By-
laws, the Articles of Incorporation, or the Declaration;

(d) declare the office of a Member of the Management
Committee to be vacant in the event such Member shall be
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abgent from three (3)'consecutive regular meetings of the
Management Committee; and

(e) employ a manager, an independent contractor, or such
other employees ag they deem necessary, and to prescribe their
duties.

Section 7.2 Duties. It shall ba the duty of the Management

Committee to:

(a) cause :to be kept a complete record of all its acts
and corporate affairs ang to present a
€ annual meeting of th
- Special meeting when such Statement is requested in writing by
Members owning one-fourth (1/4) of the Percentage Interests;

(b) supervise all officers, agents and employees of thig
Association, and to see thal their duties are Properly
performed; :

{(¢) as more fully provided in the Declaration, to:

(1) create and adopt a budget and thereafter fix the
amount of the . annuail assessment against each Unit at
least fifteen (15) days in advance of each annual agsess-
ment period;

(2) send written notice of each assessment to every
Owner subject thereto at least fifteen (15) days in
advance of each annual assessment period; and

(3} foreclose the lien against any Unit for which
assessments are not paid within thirty (30) days after
due date or to bring an action at law against the Owner
personally obligated to pay the same,

(4) maintain, Separately from the operating account
of the Association, a
replacement of commos:
tion, which account
members of the Board of Trustees and which shall require
that all statements wi espect thereto be directly
forwarded to the Association, and not a manager.

(d) issue, or to cause an appropriate officer to issue,
upon demand by any person, a certificate setting forth whether
Or not any assessment has been paid. A reasonable charge may
be made by the Management or the issuance of these
certificates. 1If a certificate states an assessment ias been
paid, such certificate shall be conclusiva evidence of such

payment;

cttnwd,byl (an)
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(e} procure and maintain adequate liability and hazard
insurance on property owned by the Association:

(f) cause all officers or employees having fiscal respon-

sibilities to be bonded, as it may deem appropriate;
(g9) cause the Common Areas to be maintained;

(h) maintain current copies of the Declaration, Articles
of Incorporation of the Association, thesge Bvlaws, and rules
and regulations adopted by the Association; and

(i} maintain the books and financial records of the
Association, and causge the financial statements of the
Association for the preceding fiscal vear to be audited and
made available to the holder, insurer or guarantor of any
first mortgage secured by a Unit, upon request of the same.

Section 7.3 Availability of Documents. The copies of the
Declaration, Articles, Bylaws, rules and regulations and other
books and records shall be available for inspection during normal
business hours of the Association, for inspection by Owners, or by
first Mortgagees {(and holders, guarantors, or insurers thereof).

ARTICLE VIIT

OFFICERS AND THEIR DUTIES

Section 8.1 Enumeration of Offices. The officers of this
Association shall be a president and vice-president, who shall at
all times be Members of the Management Committee, a secretary, and
2 treasurer, and such other officers as the Committee may from time
to time by resolution create.

Section 8.2 Election of Officars. The electicn of officers
shall take place at the first meeting of the Management Committee
following each annual meeting of the Members.

Section 8.3 Term. The officers of this Association shall be
elected annually by the Committee and each shall hold office for
one (1) year unless he shall sooner resign, or shall be removed, or
otherwise disqualified to serve,

Segtion 8.4 Special A ointments. The Management Committee
may elect such other officers ag the affairs of the Association may
require, each of whom shall hold office for such period, have such
authority, and perform such duties as the Management Committee may,
from time to time, determine,
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Section 8.5 Resignation and Removal. Any officer may be ra-
moved from cifice with or without cause by the Management Commit-
tee. Any officer may resign at any time giving written notice to
the Management Committee, the president or the secretary. Such
resignation shall take effect on the cate of receipk of such riotice
or at any later time specified therein, and unless otherwise speci-
fied therein, the acceptance of such resignation shall not be
necessaxy to make it effective.

Section 8.6 Vacanciea. A vacancy in any office because of
death, resignation, removal, disqualification or otherwise, may be
filled by appointment by the Management Committee. The officer ap-
pointed to such vacancy shall serve for the remainder of the term
of the officer he replaces.

Saction 8.7 Multiple Offices. The offices of secretary and
treasurer may be held by the same person. No person shall simul-
taneousaly hold more than one of any of the other offices except in

the case of special offices created pursuant to Section 8.4 of this
Article. '

Section 8.8 Duties, The dutles of the officers are as
follows:
Bresident

The president shall preside at all meetings of the Hanagement
Committee; shall see that orders and resolutions of the Committee
are carried out; shall sign all leases, mortgages, deeds and other

written instruments and shall co-sign all checks and promissory
nces.

Vige-President

The vice-president shall act in the place and stead of the
president in the event of his absence, inability or refusal to act,
and shall exercise and discharge such other duties as may be re-
quired of him by the Management Committee.

Secretary

The secretary shall record ths votes and keep the minutes of
all meetings and proceedings of the Committee and of the Members;
keep the corporate seal of the Association and affix it on all
papers requiring said seal; keep appropriate current records show-
ing the Members of the Associaticn tocether with their addresses,
and shall perform such other duties as required by the Committee.

cetnwd,byl (an)
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Treasurer

The treasurer shall receive and deposit in appropriate bank
accounts all monies of the Association and shall disburse such
funds as directed by resolution of the Management Committee; shall
sign all checks and promissory notes of the Association; keep prop-
er books of account; if the Committee deems appropriate, cause an
annual audit of the Association books to be made by a public ac-
countant at the completion of each fiscal year; and shall prepare
an annual budget and a statement of income and expenditures to be
presented to the Membership at its regular annual meeting, and

ARTICLE IX
COMMITTEES

The Management Committee, may if it elects appoint a Nominat-
ing Committee, as provided in these Bylaws. In addition, the Man-

agement Committee may appoint other committees as deemed appropri -
ate in carrying out its purposes.

ARTICLE XI
ASSESSMENTS

As more fully provided in the Declaration, each Member is ob-
ligated to pay to the Association annual and special assessments
which are and will be secured by a continuing lien upon the prop-
erty against which the assessment is made. Any assessments which
are not paid when due shall be delinquent. If the assessament is
not paid within thirty (30) days after the due dates of delinquency
at the rate of one and one-half percent (1-1/2%) per month, the
Asgsociation may bring an action at law against the Owner personally
obligated to pay the same or foreclose the lien against the prop-
erty, and interest, costs and reasonable attorneys’' fees of any
such action shall be added to the amount of such assessment, No
Owner may waive or otherwige escape liability for the assessments

provided for herein by nonuse of the Common Area or abandonment of
his Unit.

ARTICLE XIT

CORPORATE SEAL

The Association may obtain a seal, in such form as the
Association may elect, having the name of the corporation, the year
of incorporation, and the words "Corporate Seal",
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ARTICLE XITT é

_ k)

AMENDMENTS ¥

Section 13.1 Theasge Bylaws may be amended, at a regular or ﬁ
special meeting of the Members, by Members holding: sixty-seven per- e

‘cent (67%) of the Pexcentage Interests, in person or by proxy.

Section 13.2 In the case of any conflict hetween the Articles
of Incorporation and these Byvlaws, the Articles shall control; and
in the case of any conflict between the Declaration and these By-
laws, the Declaration shall control. '

ARTICLE XIV

MISCELLANEQOUS

The fiscal year of the Association shall begin on the first
day of January and end on the 31st day of December of every year,
except that the first fiscal year shall begin on the date of
incorporation.

IN WITNESS WHEREOF, the Declarant of Cottonwood Condominiums
of Holldday Associaticn, Inc.. hag exacuted these Bylaws this =
day of December, 1995.

DECLARANT:

Cottonwecod Cove Development:, L.C.,
a Utah Limited Liability Company:
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EXHIRIT vp©
to
Declaration of Condominium of
Cottonwood Cove Condominiums of Holliday
(A Utah Expandable Condominium Project}
{Legal Description of Additional Land)

Parcel Mo. I (Sidwell No. ) s

BEGINNING at a point which is South 46°30'30" West,
228.29 feet, and South 1°33r3gn Wegt, 262.00 feet and
South 86°55‘00" East, 264.706 feet from the West Quarter
Corner of Section 10, Township 2 South, Range 1 East,
Salt Lake Base and Meridian; and running thence South
86°55’00" East 50.167 feet; thence South 3°05¢00" West
83.311 feet; thence North 86°55‘00" Wegt 50.167 tfeet;
thence North 3°05700" West 83.311 feet to the point of
BEGINNING. Contains 4179 square feet,

Parcel No. IY {Sidwell No. )

BEGINNTING at a point which is South 46°30’3Q" West 228.29
feet, and South 1°33730" wWest 262,00 feet and South
86°55'00" East 175.31 from the West Quarter Corner of
Section 10, Township 2 South, Range 1 East, Salt Lake
Bagse and Meridian; and running thence South B86°55/00"
East 139.56 feet; thence South 3°05’00" West 83.31 feet;
thence North 86°55'00" West 131.06 feet; thence 9.04 feet
along the arc of a 15.00 foot radius curve to the right
(Chord bears North 69°39'27" West 8.90 feet); thence
North 3°05'00" East 80.67 feet to the point of BEGINNING.
Contains 11,620 square feet.

Parcel No. ITI (Sidwell No. i

BEGINNING at a point which is South 46°30/3Q" West 228,29
feet, and South 1°33/30" West 462.00 feet and South
86°55'00" East, 47.00 feet from the West Quarter Corner
of Section 10, Township 2 South, Range 1 East, Salt Lake
Base and Meridian; and running thence North 1°33‘30" East
94.367 feet; thence South 86°55’'00" East 92.980 feet;
thence South 3°05/00" West 94.333 feet; thence North
86°55’00" West 90.469 feet to the point of BEGINNING.

444444

Parcel No, ITV-A (Sidwell No, 22-09-430-004):

COMMENCING in the Center of Highland Drive South
46°30’30" West 228.29 feet and South 1°33'30" wWest 180
feet from the West One-Quarter Corner of Section 10,
Township 2 South, Range 1 East, Salt Lake Meridian;
thence South 85° East 240.27 feet; thence South 5°41‘40"
West 74.03 feet; thence North 86°55’ West 234.53 feet;
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thence North 1°33'30" East 82 feet to the POINT OF A
BEGINNING. LESS STREET. Contains 0.37 Acres, more or J
less. i
3

Parcel No. IV-B (Sidwell No. 22-09-430-003): i
.

COMMENCING in the Center of Highland Drive South i
46°30'30" West 228.29 feet and South 1°33/30" West 15 u
feet from the West One-Guarter Corner of Section 10, ot

Township 2 South, Range 1 East, Salt Lake Meridian;
thence South 85° Bast 252.17 feet; thence South 5°41740"
West 164.7 feet; thence North 85° West 240.27 feet;
thence North 1°33/30" East 165 feet to the POINT OF
BEGINNING. LESS STREET. Contains 0.8 Acres, more or

less,
o
=
~J
()
[
g e |
o
COTTOH.CCR (AN) 45 ~l]
N8002-0642d
’ cn
|.;fl
J g J"’"’ "‘:T:I‘b':rl“;'.‘" "...?"Al‘."“".r'."v J“‘-‘n N “l-i'—"-'-il'\"'"-i' ‘;;\‘.il"_\:ii"'._'f .3"5“""'-:?"3*’{." "v"g"’."-,'- (RN IR S el 4T L R L AT AL T
ALY P (Y it ol L3 '-! NG R [ :




AT S MR (R4 § LI T TR AR L s,
R R R

LI P YT AY

L we M

e

EXIIBIT WEn
 to
Declaration of Condominium of
Cottonwood Cove Condominiumg of Holldday
(A Utah Expandable Cor.lominium Project)
(Legal Description of Reserved Easement)

Sidﬁell No, H

BEGINNING at a point which is South 46°32¢2¢w West 228,29
fcet and Ssouth 1°33730" West 262.00 feet ang South
86°550Qn South 1°33+39Qn West 9.00
r of Section 10, Te
Range 1 East, Salt Lake Base and Meridian; and
running thence South 86°55'00 East 117.5518 feet; thence
South 3°05/00" West 59.31 feet; thence 29.85 feat along
the arc of a 19.0¢ feot radius curve to the Left (Chord
bears South 41°55'00" Rast 26.87 feet); thence South
86°55'00" East 147.56 feet; thence North 3°05'00" East
4.00 feet; thence South 86°55/00" Ragt 35.35 feet; thence
South 1°33/30" west 61.07 feet; thence North 88°27/4qn
West 20.02 feet; thence North 1°32/2¢w Eagt 21,00 feeat;
thence 23.16 feet ' a 15.00 foot radius
Chord bears North 42°41'20" West 20,93
thence North 86°55'00" West 159.9¢ feet; thence
15.71 feet along the arc of a 10.00 foot radius curve to
the left (Chord bears South 48°05'00" west 14.14 feet);
thence South 3°05+gQ" West 80.62 feet; thence North
86°55700" West 20.00 feet; thence North 3°057 00"
150.93 feet; thence 23,56 feet along the arc of a 15.00
foot radius curve to the left '(Chord bears Nortl
41°55'00" East 21.21 feet); thence North 86°55/00" West
71.53 feet; thence 8.78 feet along the arc of a 15.00
foot radius curve to the left (Chord bears South
76°19/11" ERast 8.65 feet); thence North 1°33'30" East
27.505 feet to the point of BEGINNING. Contains 11,899
square feet,
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