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DECLARATION OF COVENANTS, CONDITIONS'AND RESTRICTIONS
for the Subdivision known as

OLD MILL CIRCLE
(recorded as Old Mill Lane)

This Declaration is made the 4th day of May, 1996, by the Management Committeo of THE O..D MILL
CIRCLE HOMEOWNWERS ASSOCIATION,

WHEREAS, a Homeowners Association has been formed to establish and record the certain cov-
enants, conditiunn, reatrictions and agreoments firot initiated Ly the Jwelaper of the subdivsion known as

"Old Mill Circle"
and, WHEREAS, The Homeowners Association desirea that the Subdivision and cach lot located

therein be nu})ject to the to the provisions of this decluration te create a residential community of single
fnmily houaing; and,

WHERHEAS, The Homeowners Association intends to overses a goneral plan of improvement, and
maintainance of each lot for the purpose of enhancing and protecting the value, denirablity and attractivences
of the subdivision and every part thero of, -

THEREFORE, the Subdivision and each lot therein is hereby subjoct to the provisions of this
Declaration and shall be held, sold, transferred, used, leased, vaelopcd, occupicd and impmvcd sul:jecl; to the
limitations, restrictions and covenants hereinafter vet forth {collectively the "Covenants”). This Declaration
shall be binding on and shall inure to the benefit of all persons having any right, title or interest in any Lot,
their respectiva l'wirs, executors, u(lministratora, successors and assigny and shall inurv to the benofit of each
and every awner of thereof:

All covenanty, conditons, restrictions and agroements herein stated shall run with the Lots, and all
owners, purchasers or occupants thercof shall, by acceptance of contracts or deeds, possession or occupancy,
be concluuive]y deemed to have consented to and agrced with the prosent and future owners of paid Lots and
with their respective sucaessorn and assigns to conform to and observe the following covenants, conditions
restrictions and stipulations as to tho use of the Lots and conetruction and impravements thoreon

1, COMMITTEE DECISION; LIABILITY: The Committe's approval or disapproval shall
be in writing signed hy a majority of its members, All decisions of the Committee shall he final, and neither
the Committee nor itu designated ropresentatives shall be subject to any liahility therefore, Any errom or
omisslons in the Jusign of any building or ]andncnping, and any violations of city ordinances, are the sole
reaponaibility of the Lot awners and/or the Lot owner's designer, architect or builder. The Committec’s
review of plans shall in no wny.lm concerned with the structural or mechanical integrity or nlsility of the
building(s} or structure(n) or with the architectural or structural soundness thereof.

2, SET BACKS: Any dwelling, house or other structure constructed or wituated on any of
uaid Lots shall bo in conformity with the minimum "wet back" lines which may he fixed by tho Committeo, its
wucoossors and ausigna in the recarded Subdivision plat, and in contracty or deods ta any or all of the Lots, In
any ovont, and not withstanding the foregoing sentonce, the front of each clwe"ing house shall be located not
Jews than thirty (30) feot from tfw front Lot line. No dwelling houso shall he located nearer than ton(10) feot
to any interior side Lot lino. No dwolling shall be lacated nearer than twenty (20) feot to the rear Lot line,
Roar yard sot hacks on any Lot containing an "Undovelopable Area” as set forth on the Subdivision plat must
furthor camp]y with all Salt Lake City requiremunta for such Lots in this Subdivision, as set forth on the
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Subdivision plat. The location of all dwellings and any detached garage or other accesgory building must he
approvcc! in writing Ly the Committee prior to the start of constructuion and must comply with all applicalale
Salt Lake City regulations. For the purpose of this covenant, eaves or steps and open porches without roofs
shall not be considered as part of a Lui]ding ; proviclec’, however, that this shall not be construed to permit any
portion of any building on any Lot to encroach upon another Lot.

3. BUILDING TYPE: No building shall be crected, ultered, or permitted to remain on any
Lot other than one detached ni.ngle-fami]y Jweﬂing and accessory buildings, structures, and facilitics ap-
proved prior to construction by the Committee. Such dwelling shall not exceed three (3) stories and shall
include a private garage for nat lews that twa (2) nor more than four (4) vehicles. Depending upon the design
of the chuing structure, the Commitee may, if it deema such action advissble, approve parlaing inaide the
dwelling structure for more than four (4) vehicles, Notwithstanding the foregoing, the height of any build-
ing, structure, or appurtance thereto shall not be higher than thirty (30) feet above the natural grade of the
Lot measured from the low point on the Buﬂding footprint (uxclucling any topogmp}]ic features containing a
land surface area of less than one-hundred-fifty [150) square feet), unless approved in writing by the Com-
mittee. The Commitee, in its sole and exclusive discretion, shall have power ta 1 arther limit the number of
stories and height of structures as to any or all Lot if it deems such limitation is nocessary to preserve the
value of other Lots. Ewry detnc}wr] uinglc-family dwening, exclusive of garages nnd open porc}xea, erected on
any Lot shall have a minimum above ground finished living arca, of two-thousand-two-hundred (2,200)
square feet for a wingle level residence, two-thousand-two-hundred (2,200) square fect for a multi-level
dwelling and a two siory dwelling shall have a minimum of two-thousand-cight-hundred (2,800) sguare fect
above grade. All construction shall bo of new materialy, except for "used brick” or "used stone” specifically
npprnved by the Committce. Tha Committee may at its sole and exclusive discretion, at any time, for the
purpose of protecting and/or preserving the character of the Subdivision, clwnge any cf the above require-
ments to be more restrictive andjor impoue additional requirements,

4, EASEMENTS: Basements for installation and maintenance of utilities and draintage fa-
cilitics are reserved an shown an the recorded Suldivision plat for cach subdivision.

6. TEMPORARY STRUCTURES: No structure of a tempory character (trailer, basement,

tent, shacl, garage, barn or ather out-l)uiMing) shall be used on any lot at any timo an a rosidenco,

6. LANDSCAPING: Front landscaping o each lot shall be completed within ene-hundred-
twenty (120) days following the time that the residence located thoreon has boen ocenpied, and shall be
conistant with surrounding lawns., This duty to Janducapo shall not be applicahlo during the winter months

{Decomber 1 through March 31).
7. ADDITIONAL ARCHITECTURAL GUIDELINES: In addition to thoss requirements

set forth elsewhere in the Declararion, the follawing architectural guidelines shall apply to all Lots:

a. Harmony in Building. The exterior material of all homes shall be eithor stucco, briol, stone
ar other material, or a combinatiou thereo, approved by the committes, T he raofing materials skall he cither
tile, troated wood, architectural asphalt shinglos or athor fire resistant matetial approvutl by the Committey,
in approvod calory which shall bo ﬁarmoniouu with the natural environment,

b. Fences, The height of all fences ohall he in conformity with Salt Lake City requirementa,
All fonco materlaly and p‘nconwnt of all fences must be harmonious with the natural environment and
appmvud by the Committee priar to erection. No {onae or wall shall he crected on any Lot nearer to the strect
than the minimum building sot baclk linc unloss similady approvml.

c . All auch extertor lighting shall require approval of the Committes, No
flocdlighting of structurcs shall bu permitted, Any lighting of ynrd arcas ulmﬁ be directional in naturc and
shall not impact, by direct light heam, any other Lot.
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: . ildi i . Exterior building materials for all structures and
i retaining walls shall be briclz, stone, stucco or other material npprovcc‘ by the Committee. All exterior paint
A colors for such structures ghall also require appmvnl of the Commitee.

e Roof Matterials. Roof materials for all structures shall be limited to tile, slate, fire retardant
wood, or similar materials ( which may include archectural naphalt shingles) in brown, black or other carthtone
colors/hues.

£ Samplea. Prior to the construction of any building or structure, appropriate building mate-
5 rial uamp]cn must be provided to the Committee in order to determine if waid materials comply with the termo
and intent of the Declaration.

g Mmlhma Mailhoxes phall be mounted in a base conetucted of cither l:riclz, gtugco or stone,
ina ut:ylc consistant thmuglmut the Subdivision. A structure housing the mailbox ghall be completcd within
one-hundred-twenty {120) days following the time of occupation of the residence.

8. CARBAGE AND REFUSE DISPOSAL: No Lot shall be used or maintained as a dumping
or ptorage place for rubbish, Trash, gaxbagc or other waste shall he stored only in sanitary containers.
" equipment for the storago or Jiuposal of such materal shall be lcht: in a clean and sanitary condition,

9, PARKING AND STORAGE: No storage of any articles, materialy, equipment or vehicles
(rccrcational or otherwise, including but not limited to boats, campers and trailers) of any nature ig permiﬂ:ec!
in the front yard portion of any Lot or vide ynrd andfor rear yar(l (to the extent visihle form the atreet), except
that rcgulutly used passenger card and light piclz-up truchu propcrly licensed and in running order may be
parlzcd upon driveway arcas. Trailers, trucks, campers, boaty and all types of accessory equipment are permit-
ted to be stored or rcpaired only in garages, No vehicles of any Lind shall be parlmcl amﬂor atored on any
public strcct within the Subdivision on a permanent basis.

10. UNLICENSED MOTORIZED CONVEYANCES: No unlicensed motorized convey-

anco shall be opcmtc(l or allowed to be opcrntcd on any street, pidewallz, or common area.

11,  ATTRACTIVE NUISANCES: For reasons of safoty, owner agree to use rensonablo of-
forts to restrict accesa (i.c., locked fence) to swimming paola and recreational equipment, Owners also agree :
to use repsonable cfforts to minimize potuntiul safoty hazards of such play equipment, o

12,  MAINTENANCE OF LOTS: All Lots (improved or unimproved) ghall be kept freo of
rul)lJinll, wccdu, cto, and must ho maintained in such a manner as to not detract from the residential qualil‘y
of tho Subdivision, Sidewallks, curhe and guttors must be lwpt alean, unobstructed and in good repair.

13,  CONSTUCTION DEBRIS: All Lot owners sh all properly maintain their Lots during the ¥
construction period #o as to lnsure that no "spoil” oz any other debrin from construction shall be permitted
to blow or otherwise be dnpnuited upan any adjoining Lot or upon other private or pul;]ic property or pulaliu
rlght-o[-way. Lot owners shall take whatever action is necessary to prevent run-off onto, and rosultant
erosion of, mljo'miug property. Lot owners agreo that the Committeo shall be umpowcrc(! to clean up any and
all "apoils" or conatruction Jdobris which are located upon any adjoining public or private property resulting .
from activitics of a Lot owner, his builder or any othor porson umploycd or otherwiso controlled by a Lot
owner, and record a lien against tho Lot owner's property to socure tho repayment of all sums uxpondutl !Jy the
Committee in cleaning up and romoving said "apoils” and debris from adjoining public property if vamu is not
voluntarily cleaned up and removed by the Lot owner within forty-cight (48) hours of written notico from the
Committeo or ather Lot owner, identifying the rcquircd cloan up and removal work,
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14. BUSINESS OR COMMERCIAL ACTIVITIES: No visible commercial or business
activities of any nature shall be engaged in or conducted within the Subdivision,

16. PETS: No animals, livestock or poultry of any Lind shall be raised, bred, or lept within the
Subdivion, except that dogs, cats or other houschold pete may he kept provitlcc! that tlwy are not kept, beed or
maintained for any commercial purpose and provi:lcc! tlwy do not become an annoyannce or nuisance, tor
any rcason, to any owner or resident within the Subdivision, Pets shall at all times he under proper control
and supervision of their owners. Residents muat clean up after their pets on all properties other than their
own,

16. NOXIOUS OR OFFENSIVE ACTIVITIES: No noxious or offensive activity shall be
carried on upon any Lot within the Subdi. ision, nor shall anything be done thereon which may be an
annoyance or nuisance to the ncighboorhood. The Committee shall have the authority to determine if an
activity is noxious or offensive and constitutes an annoyance or nuisance to the ncighborhood.

17.  ACHITECTURAL CONTROL COMMITTEE: The Axchitectural Control Committee
("ACC") is initially composcd of the 5 clected officers or the Neighborhood Asssociation, David Masihdas,
Jan Hill, David Hanson, Scott Pstersen and Marcia Saltz. A majority of the ACC may designate a represrn-
tative to act for it, In the cvent of death or resignation of any member of the ACC, the members of the ACC
shall select a succesor to hold affice until the next Homeowners Association mecting. Neither the memhers
of tho ACC nor its designated representative shall be entitled to any compensation for the services pcrformed
pursuant to this covenant,

18. ARCHITECTURAL CONTROL COMMITTEE PROCEDURES: The approval or
disaproval by the ACC, a0 required herein, shall be in writing, In the event the ACC or its designated
representative fails to take written action or disapprove within fifteen (16) days after plans and apecification
hava been submitted to it, such plans and upccificntionﬂ shall be deemed to have been approved.

19. COMMON AREAS: Common arcas shall be undor the care and responsiblity of the

Homeowners Assaciation, including, but not limited to, maintenance, utilitites and improvemoents,

20. HOMEOWNERS ASSOCIATION: Owners of Loty within the Subdivision shall com-
prise an association for the ownership, administration and management of the common area and facilities,
All common oxpenses shall be uharc(Ynml allocated equu“y over the Lots within the Subdivision with cach
Lot considered to hold ono share with the to Lot represonting one-kundred percent (100%) of such shares,

21.  BY-LAWS OF THE HOMEOWNHERS ASSOCIATION: The procedure for adminis-
tration and management of common arcas and facilitics within the Subdivision shall be governcd l:y the
following By-Laws which may be amended from time to time by a majority vote of the lot owners:

a. Yoting, Atan mcctinior cection of Lot owners, each ovmer ghall be entitled to one vote
per Lot. In the event of multiplo ownership of a given Lat, cach owner shall cumulatively only have ono vote.

. w i . The owners of the Lota within the Subdivi-
pion shall hold an annual mecting the first wock in Scptumbcr, or at such other timo as may he Jcsignnted by
the Management Committoe, ‘Metico of a mecting shall be delivered to the lot owners not bews than ton (10)
c!aya pricr to the dato fixed for such meoting, At the annual meeting, clectinza hall bo held ta elect members
of the Management Committee. A financial roport may be given and such other businoss conducted as may
bo propcrly prcucn!cd at the mesting. A npucinl mocting of the Lot owners may be called at any time by
written uotice, signed by the majority of the Managoment Committteo or by the lot owners having one-third
(1/3) of the total votes, delivered 1o less than ten (10) days prior ta the dato fixed for suzh meeting. Such
meeting shall be lield within the Subdivision and the netico therefore shall state the date, time, plnco and
matters to be considered,
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d, Ihg_Mﬂmg_qmnnt_Cnmmlﬂm The Mnnagement Committee shall initinl]y consist of five

(5) persony, appointed by election. The Management Committee ehall have all the powers, duties and

responsibilites which are provided by law and I:y these covenants and any amendments subsequently filed '

hereta, The Management Committee shall be reaponsible to control the operation and management of the
common area and facilitics. In the case of a vacancy on the Management Committee occasioned by death,
resignation, removal or inal:ility to act for a periocl in excess on nincty (90) :lays, the remaining members of
the committeo shall elect a succesor to hold office until the next regu]ar mecting of the Lot owners. The
management may elect such officers ao it shall deem appropriate and shall hold regular meetinga within the
Subdivaion at times and placca which the Management Committee ghall determine. The quorum for the
transaction of business shall consist of the majority of the management committee, The committee shall have
the authority to provide additional facilities and improvements within the common area, Facilites or improvements in
exacss of one-thousand dollars ($1,000) per year shall require the approval and consent of two-thirds (2/3) of
‘the Lot owners, The Management Comumittee shall have power to ac!opt and estahlish management and
operation rules for the common arca, and may from time to time, alter, amend or repcnl such ru]ca, it Leing
understood and agrcm! that such rules shall apply to and bo l)inding upon all of the Lot owners and/or
occupants of all homes within the Subdivision. The Management Committee shall determine all uses of the
common area and facililics, and may obtain insurance insuring the Management Committee, the Lot owners
or other appropriate persons against linbility to the public or to the owners of Lots, their invitees or tenants
incident to owncruhip ar vse of the common area, tcgctlwr with such other insurance as may be deemed
necesaary l)y the Management Committes, to cover other rigles of similar nature which are customnrily

COVCI‘(!(I fﬂl‘ commaon arvas,

d. Paymenl of Asyociation Bxpenses. Bach lot owner shall pay to the Homeowners Ansociation

his, her or their portion ol all costs and expenscs rcqui:cd and deemed necessary, if any, l)y the Managment
Committes in conne tion with the common areas and facilitios and the managment, maintainance and
operation of the sam:, Costs and expenses may include taxes, improvemonts, special asscssments, firo,
caaually and pul)lic linlmi]ity insurance premiumn, common ]ighting, wator and clectrical clmrgcu, ium'ucnping
and facilitics, maintenance and ropairs, operation of all cquipment and cout of cluctricity and other expont ey
and liabilities incurrul Ily the Management Committes undor or [)y any roason ot their dutica under these

covenants as woll as the payment of any doficits remaining from any provious poriml and the creation of a
reasonable contigency v roserye fund aw well as all athor costs or oxpuniey of any nature rulu&iug to the
common arcas wnd failti, (Slwll paymonta shall bo made upon wuch torma and at such time and in the
manner provi-jed byt rranagement commiteo,) "The Management Committoe whall provltln for an annual
Asvociation dues fee 1+ v wh Lot ownor b cover forscasted exponien for the ahove an entimated to be usual
and customary forwa’  mimon arcas, Asvaciation foon are subject to change lly the conuent of the majority

of the members of tl. - jonmuvownors Ausociation, Associstion foos aro listed in Appundix A,

21,  ENFPFORCEMENT: The Homeowners Ausaviation andfor Management Committoe shall
bo entitled to prosecute any proceeding, ot law or cquity, againet any porson, firm, corporation or part violat-
ing, attempting or thieatening to violate any of theso covenantu and to enforce, restrain, enjoin and/or collect

Jamagcl for wuck viol a1, Failure of the managemont committeo or any lot ownor or their lugnl ropreson-
tativew, heirs orsucees - or ansigne to enforce any of thewo covenants shall not ho deomed a waiver, Any and
all remedicn lpenl‘im' «in shall be deemed cumulative and not exclualve.

22, NQ™ "iS; Prior to proscoution of any homeownor for part violation, attempting or threat-
oning to violate thew covenanty, the Homcowners Association and/ar Management Committeo must give
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geven (7) c!nyu priar written notice of such violation and the owner faile to cure such violation. Any commu-
nication shall be deemed to have been given, in the case of pcmonal de!ivory, on the date of delivery; andin the
cage of mai]ing, on the third busincss c]ay following the Jny on which the piece of mail containing such
communication ia pos'cct!.

24.  SEVERABILITY: Invalidation of any covenat sct froth hercin by court order shall not

affect any of the remaining covennnta which a]mll remain in full force and effect.

25. ATTORNEY'S FEES AND COSTS: In the cvent any claim, demand or lawsuit is made
or instituted to enforce any of the provisions contained in this Declaration, the prcvniling party shall be
entitled to recover its costs and expenscs, including reasonable attorney's fee and all court costs an deten;nincd
l)y the court,

IN WITNESS THEREOR The Homeowners Association Management Commitee has executed
this Declaration an of the date first sct forth.

OLD MILL CIRCLE ( recorded as Old iv. " Lane)

l)lmr]mml Axauc:at%\.@ommlﬂu

? David Masihdas, President

ATTEST:

AL

net Hill, Secrctary

. Onthe 2.3 dayof May, 1996, A.D, personally appeared before me David Masihidas who, heing by me duly
uworn, did aay that ho was the President of the Old Mill Circle Homeowners Association and that the
forcgmng Jcclnrutwu wan ulgncd of the behalf of the Association.

My commission expires ﬁ -20- f f
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Appendix A 1
HOMEOWNERS ASSOCIATION EXPENSES: Each lot will be asscazed $160 por year for the twelve l:-
(12) month period commencing July 1. Payments are due on June 30 for the subsequent year,
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