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DECLARATION OF RESTRICTIONS

This DECLARATION OF RESTRICTIONS (this “Declaration”) is made this
J;_“ day of getober , 2004, by IDEAL BEACH MASTER ASSOCIATION,
INC., a Utah non-profit corporatlon (the “Master Association”), for the benefit of Rich
County (the “County”), as a governmental entity and not its individual citizens, and the
individual Members of the Master Association (as “Members” is defined in the Articles
of Incorporation of the Master Association).

RECITALS

A. The Master Association owns certain real property on the southern shore
of Bear Lake, located in Garden City, Rich County, Utah (the “Property”) as more
particularly described on Exhibit A attached hereto.

B. The Property is owned, maintained, managed and otherwise treated by the
Master Association and all of its Members, being the owners of the individual Units (as
defined below), as though it were “common area” (as the words “common area” are used
and defined in the Utah Condominium Ownership Act) for the following eleven (11)
condominium projects (the “Condominium Projects”):

(a) Sweetwater Beach Park Resort Condominiums (formerly
known as Sweetwater Park Beach Resort Condominium Project No’s. 1, 2, 3 and

Sweetwater Western America Condominiums) [112 units];

(b) Sweetwater Bear Lake Multi-Resort Condominium Facility
Phase I [12 Units];

(c) Sweetwater Bear Lake Multi-Resort Condominium Facility
Phase 1I {12 Units];

(d) Sweetwater Bear Lake Multi-Resort Condominium Facility
Phase IIT [12 Units];
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(e) Sweetwater Bear Lake Multi-Resort Condominium Facility
Phase IV [12 Units];

6)) Sweetwater Bear Lake Multi-Resort Condominium Facility
Phase V [12 Units];

(&) Sweetwater Bear Lake Timeshare Project II (formerly known as
Sweetwater Bear Lake Multi-Resort Condominium Facility Phase VI) [9 units]; and

(h) Sweetwater Bear Lake Condoshare Project III [12 Units].

C. The Master Association is made up exclusively of the owners of all of the
condominium units (“Units”) existing in the Condominium Projects, and these owners are
Members under the Articles of Incorporation for the Master Association. At the time the
Condominium Projects were developed under the name of Sweetwater Park Beach
Resort, only a few feet of land around each of the Condominium Projects was made
common area under each project’s declaration of condominium and related Record of
Survey Map. The Property, which the owners of the Units at that time viewed as their
amenities, contained parking lots, landscaping, beach front, swimming pools, tennis
courts, marinas, and other common and typical amenities (the “Amenities”), but was
retained by the developer and eventually foreclosed upon and owned by a bank. The
Master Association was formed for the purpose of purchasing the Property from the bank,
and holding, maintaining and managing it for the benefit of the Condominium Projects.
At the time the Property was purchased from the bank, it was legally impossible or at
least economically impractical to make the Property common area to each of the 11
Condominium Projects under Utah’s Condominium Ownership Act, and so the Master
Association was formed in such a manner so that the same result could be accomplished,
which is that the Property appears and is treated, legally and otherwise, as if it were
common area to the Condominium Projects. The Articles of Incorporation of the Master
Association provide, among other things, that the Property cannot be sold or developed
without a vote of six of the seven Trustees of the Master Association, and two-thirds of
the Members. This is typical of termination provisions for any condominium project.

D. For many years the Master Association has paid property taxes on the
Property, with the valuations reflecting the independent ability to own and develop the
Property. At the same time, the Units have been valued, for purposes of property taxes, at
the values reflected when a Unit is sold in the open market. The Master Association
believes that this resulted in the value of the Property being assessed twice, since its value
was reflected in the values of the Units. It is the belief of the Master Association that the
values of the Units would be greatly reduced without the Amenities and the Property, and
that since the Property is treated for all purposes as if it were common areas, that the
Property should not have a separate valuation apart from the Units. In order to remedy
this situation, the Master Association desires to record this Declaration so as to restrict
the Property of record for use only as Amenities for the Units, and thereby disallow any
development of the Property.

785390 " 1230



E. For the reasons set forth above and to provide specific assurance to the
County and the Members that the Property will not be used for purposes other than as a
“common area” for the Condominium Projects, the Master Association desires to make
this Declaration and restrict the Property as set forth herein.

RESTRICTIONS

NOW THEREFORE, based upon the foregoing, the Master Association hereby declares
that the Property is and shall be subject to the following restrictions:

1. Exclusive Uses. The Property shall continue to be owned, maintained and
managed by the Master Association, for the benefit of the Condominium Projects, only as
Amenities. As such, the Property will be used only for parking, marinas, landscaping,
beaches, open space and recreational activities including, but not limited to, swimming,
volleyball, miniature golf, tennis and other similar activities.

2. Development Restriction. The Property shall not be further subdivided,
and shall not be commercially developed with any residential or commercial structures
(other than incidental structures related to the Amenities).

3. Rich County. The County, as a governmental body and not its individual
citizens, is an express and intended beneficiary of this Declaration and as such may seek
court order to enforce the terms of this Declaration.

4. Miscellaneous. This Declaration shall be governed by and construed and
interpreted in accordance with the laws of the State of Utah. The signatory of this
Declaration is the President of the Master Association and as such represents that his
actions are in accordance with the Master Association’s bylaws and Articles of
Incorporation. This Declaration shall run with the land and shall be binding on successive
owners of the Property. This Declaration may be amended or terminated by the
affirmative vote of six of the seven Trustees of the Master Association.

IN WITNESS WHEREOF, this Declaration has been executed the day and year
first above written.
MASTER ASSOCIATION:

IDEAL BEACH MASTER ASSOCIATION, INC,
a Utah non-profit corporation

: J. Michael Place
President
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State of Utah )
) ss.
County of Salt Lake )

This instrument was acknowledged before me this E day of (\C‘Obev , 2004, by
J. Michael Place, in his capacity as the President of Ideal Beach Master Association, Inc.,

a Utah non-profit corporation. . w

ANGIE K, VISE

NOTARY PUBLIC - STATE OF UT -
115 EAST 1300 SOUTH . 1jotary Hublic

SALT LAKE CITY, UT 8411%
My Comm, Exp. 08/13/2007
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Exhibit A

PARCEL NUMBER: 41-34-00-001

LECAL DESCRIPTIUNR - : e
"The Bearch Tﬂ!%‘!%‘ﬁmm:ues" ) o
" PARGEL 10t~ - ' ' i

Part of the Southeast Quarter eof . Section 23, and the Bouthwess
Quarter of Ssction 34, Tovnship 14 Meorth, Range 5 Eaar of ‘the Salr
; Lake Bawe and Meridian, decoribad as follavy; i

: © Beginning at a point which lism Nerth 410.07 feet and Easte 335,17
feer from the Sauthvest Corner of eaid Section 34, and cunhing thenan
Worth 71°11'00" West 1034.00 feet: thence Worth 20°40°00" Zagt ¢18.80
fest: thance South B9-20vpo" Easg 196.80 feet; thence Worth 88°38'04"
hgt 83.70 feet: thence scuth B9°30'00" Basz 59.90 feet; thence Morth
26°45°00" Rast, 205.02 feet: thence fZouth $7°37'30" East £91.28 feet
along tha mean High-water line of Beax Lake; '
thence South 67737°30" gast 597.55 feet: thance South 12751°00% wyae
4@.00 fest, more op lessg, to the Southwest corner of the Farrell-
Spencer Property; thence South 74%24100° gast 7n0.00 feat: thence BSouth

12°51'00" west 403.00 fest: thence North 89Y20'40“ West 428.00 fedt;

thenee North 12“c2:00" East 53,80 feel: thence Marth 67719706 Wast
' 254.49 feat1 thence Morth 74 14°21" West 1013.%6 Ewat to the peint of
© beginning. Lo

g SUBJECT Tn:. . & Inon-uclullvo right-of~way feor ilngriss and dq:;nia
over the folloving deserihed land: ' . .

P Beginning at a point vhich liex North 401,54 feet mna East. 365.38
| feat from the Scuthvest Corner of Section 34, Tavnghip 14 Rorth,
L Range 5 gaat of the Sal: Lake Base and Maridian, And running thence
Rerth 1534'30" .llll:a_ﬂ..‘ . feet: thence North 217 41°18" llli'b B9, 38
fest; thance North 6B 18°'42" Wast 356.99 fuet; thence Rorth 21%41°'18"°
Bast ﬂl.go feer: thance South 63718'42° ERast 5%8-95 fest: thenze
South 21741%1A% WNest o!:b.od faat: tThence South SA 1B'42" .lu% 72.75°
faet: thence Soulh 21741°'18" West 24.00 faez: thence South &3 18742~
- Base 1““600 feek: thence Rorth 21741'18" Rant 24.00 faeat: thence
- Seuth €3 18'42" East_#£3.00. Leet; thence South 21°41'18Y Wegt 6.33
feet; thence Scuth 86%45100" East, 118.15 fset: thence Horth 21741°'18" -
Baat 153675"' fert: theney TRorth 12 E1'00" East 43.91 rfast: thence
South 77°09°00" Bast 20.00 feet: thence South 12°31'00° West 44.46
faet; thence South 21 41'18" West 153.71 feet: thence North 8645700
Weat 210.67 .fawt; thance Roxrth &3 18°'42" Wast 1%4,23 feet: thenco
) g:::.h 49‘4'4'45"' West 172.7r4 feet; thence Nerth 68°18'42" West 35.96 fant;
[0 ] ‘ . ; Y
South. 21°41718" Weast 82,22 feet; thance South 15°5430" weat 80.3)
fant: thence - North 74°14'21" Meat 23.00 faot to the point of
heginning. ' ] . . . T

EXCLUDING FROM PARCEL 10 AS DESCRIBED NEREIN TNE POLLOWING: -

A. Part of the Southwest Quartar of Swction 34, Township 14 Noreh, .
Range 5 Bagt of the Salt Laka Base end Neridian, described as
fellova: : ' ", S

Beginning at & peint which lies Morth €47.40 feet and Past 278,89 .
. fmet from the Southveat Corner of n&d Section 34, and running thence
* Merth 201.01 tuc:_ thenes South $8°18'42° Bask 121.28 feet: theqce :
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* pieh County, OUtah.

LEGAL DESCRIPTION
CONTINDED

Page 2

South 21°41'18° Weat 186.78 fest: thence North s8°18142" ‘ S0
fest tn the point-of beginning, : 2-.'..= 4500

ALSO: a parcel of land that beginz at & peint which 1ies Norcth g01.

fest ‘and East 214.54 feet from the Southwast Corner of said Sec:.{::
346 and running thencs Worth 21741'13° Eaat 40,00 feat: thance South
623”18'42~ East 99.00 Zeet:; thenca South 217417187 Weat 20.00 Zeet:
ghence Notrth 68 18'42" Weat ;o.oo feat; thance South 21°41'18" Wast
20,00 feet: thence Kecth 68718'42° West 9.00 fast to the peint of
beginning. ' '

’

B, Laundry Building: Fart of tha Southeast Quacter of Section 33,

_fownship 14 North, Range 5 Rast of the Jalt Laxe Base and Hevidian,

dascribed aa follovay
Peginning Az a point which lies North 744.86 feet and West 492.39 .
gaat frog the Joutheast carnur of sald Seection 33, and running thence
North 71°11'0C" West 75.04 feat: thance Nouth 20°40'00" East 122,42
feet: thence South €9°20100" East 75.00 feet: thance South 20°40' 00"
West 120.00 feet to the point of beginainy. . ‘ .
¢. Manager's Home: Heginning at a point vhieh liss Nozth 26.83 feef,
and Rast 1545.44 feert from the Southwest corner of Saction, 34,
“ounship 14 Rorth, Range 5 Egst of the Salt Lake Bame and Meridian,
ang running thence Worth €7°19'06" Weat 123.62. faet: thence North

22°40' 54" East $0.00 feel; thence South 67 19'06" East 108.32 faet:
thence South 13702'D0' Kast 91.29 fect to tha point -of beginning.

D. Ssles Office Beach Rasort: Pact of Ethe Southwest Quarter of
Section 34, Tovnship 14 worth, Range % Baat of the Zalt Laks Base and
unr;di-n. and desacibed as followa: : L.

¢

Seginning at a point which 1les North #53.94 Zaet and Eaat 89.03
feet from the Scuthwast Corner of said Bection 34, also aaid point of
paginning being on a approximate Worth !gyht-etwvay line of State
Righway No. 3{°lnd rupning thence North 71°11°'00™ Weat 100.00 Laet:
thence North 18°49700" East 320,00 feet: -thence South 71°u£o{:-, tast

00,00 fest; thence South 18749'00° Wenst 120.00 fawt to the point o . .

49 EB&E‘&tgr-Fdrk Condominium Projects No. 1, 2, and 3. _

£. All Svestvatar park Multi-Resort Condominium Pacilities PhailJIA'.
Phose Il, Phase III, Phase IV, Phase 'Y, and Fhase VI. - - T

H

G- ALl 9155u-=cvhccr. inc., Condoshare p:ajnc:'::x. as shovn by tha -
pfficisl plat of said subdivision flled Saptwmber 17, 1979 as Piling
No. F21,093 in Meok 13 at Fage 287 in the office of the Receovder of

[

*CONTINUED®
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LRGAL DESCRIPTIDN
CONTINUED
Page 3

‘N, All of the Unitz and Common areas in that eertain condominium
" project known a3 Sveetvater Western Ameriea Condominiums s
establishad and identified {n tHat certain pecilaration of condominigm
for Sveetvater Western Amarica Qondominiums £5led 4in the office of

the County Recorder for Rieh County, Utah, on the Sth day of October o

1979, as Entry No. F21,197 in Sook 13 at Page 544 and in that gertain
Fiprnt Amgnded Recors of Survey Map of Susefvatar WegLern America
Condominiuma filed in the offier of the County Racorder for Rieh’
County, Dtahs on the 5th day of October, 1979 as Encry No. #31,196 in
Book 13 at Page 542. . )

The afore-described condeminium project is created and
located upen AN UNDIVIDED 35% INTEREST as tenanta in eommon, in and
to part of the Southvas® Quarter of §ection 34, Township 14 Worth,
Range 5 gast of the Salt Lake Base and Beridian: described ap follows:

Paginning at a point vhich liss North 629.23 feat and East 324.45
font :rog the Sonthwest Corner of sxid Section 34, and running thence
North 21 41'18° East 115.00 feet: thance South €8°18°42-~ Pass 136.5% .
fert: chence South 21%a1'18- wese 115.00 feat: thence North #8718'42%
Wast 136.99 feet to the peint of beginning..

The afore-described condeminium project includeg the folloving

two easements: A NON-EXCLUSIVE EASEMENT PFOR INGREXS AND EGRESS OVER ,
THE POLLOWING DESCRIAED LAND: ) R
Beginning at a point vhich lies North 401.54 feet and Bast 365.58
feet from the Scuthwest Corner of Bectien 34, Towvnahip 14 North,
Range 5 5;3: of the Salt Lake Bass and Meridian, J"d running thence
North 15754°30" East Bl.52 feet: thence North 21°41'1B" East 89.38
fest: thence North 68°18'42" ° Wast 113,99 feet; thence North
21741'18" raxt JG.OQ faet: thence Scuth 88718'42" Rast %36.!! faot;
thenee South 21741'18" West d14.22 feer: thence Gouth 1554'30 weat

- B0.31 foeek: thence Borth 74°14°21" West 23.00 teet to _Lthe poins of "+
beginning, : . o

A HOR-EXCLUSIVE EASEMEMT POR IRGRESS AND EGRESES OVER
PHE POLLOWING DENCRIBED PARCEL OF LAND: :

Beginning st a point Nocth 629.9 feet and Mamt 324.45 faet. from the
Southvest Cocner of Section 34, Township 14 North, Range 5 East of
the Salt Lake Base ana Me:id.{nnd and running thence North 21741718~
!-st 81.51 faet; thence South 68°18'42" n..:ezz.oa feek: thence Sonth
21°41°18" West 34.35 fort; thance North 68°1B'42" Wast 8.75 'feet:

thence North 21°41'18" Baat 25.60 faet: thence North S8°15'42" West
1‘695 feet: ‘thence South 21°41'18" west 72.76 feet: thence Nerth
6@8718'42" Went 8.29 foet to the peint of beginning. ‘ '

END OF EXCLUSIONS FROM PARCEL 10. '
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PARCEL NUMBER 41-340-0026

Part of the Southwest Quarter of Section 34, Township l4 North, Range 3
East, Salt Lake Base and Meridian, described as follows:

Beginning at a point (an existing fence corner) which lies North 562.15
feet and East 1076.29 feet from the Southwest Corner of said Section 34
and running thence North 12°51'00" East 303.10 feet; thence North
21°50'03" East 11.09 feet; thence South 68°09'57" East 12.50 feet; thence
North 21°50'03" East 30.77 feet; thence North 68°09'57" West 9.10 feat;
thence North 21°50'03" East 11.04 feet; thence North 68°09'57" West 1l.76
feet; thence North 12°51'00" East 106.33 feet; thence South 74°23'46" Fasr
45.00 feet; thence South 14°01'13" West 123.09 feet; thence South
65°46'47" East 20.00 feet; thence South 14°54739" West 336.44 feet to an
existing fence; thence North 74°24'00" West 50.00 feet along said fence to

the point of beginning.
Together with the following described right of way.

Beginning at a point (an existing fence corner) which lies North 562.15
feet and East 1076.29 feet from the Southwest Corner of said Section 34
and running thence South 74°24'00" East 50.00 feet along said fence;
thence South 14°54'39" West 30.00 feet; thence North 74°24'00" West 48.92
feet; thence North 12°51'00" East 30.03 feet to the point of beginning.

e
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PARCEL NUMBER: 41-340-0022

Part of the Southwest Quarter of Section 34, Township 14 North, Range 5
East, Salt Lake Base and Meridian, described as follows:

Beginning at a point (an existing fence corner) which lies North 562.15
feet and East 1076.29 feet from the Southwest Corner of said Section 34
and running thence North 12°51'00" East 303.10 feet; thence North
21°50'03" East 11.09 feet; thence South 68°09'57" East 12.50 feet; thence
North 21°50'03" East 30.77 feet; thence North 68°09'57" West 9.10 feet:
thence North 21°50'03" East 11.04 feet; thence North 68°09'57" West 11.76
feet; thence North 12°51'00" East 106.33 feet; thence South 74°23'46" East
45.00 feet; thence South 14°01'13" West 123.09 feet; thence South
65°46"47" East 20.00 feet; thence South 14°54'39" West 336.44 feet to an
existing fence; thence North 74°24'00" West 50.00 feet along said fence to

the point of beginning.

Together with the following described right of way.

Beginning at a point (an existing fence corner) which lies North 562.15
feet and East 1076.29 feet from the Southwest Corner of said Section 34
and running thence South 74°24'00" East 50.00 feet along said fence;

thence South 14°54'39" VWest 30,00 feet; thence North 74°24'00" West 48.92
feet; thence North 12°51'00" East 30.03 feet to the point of beginning.
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