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AMENDED AND RESTATED
DECLARATION OF CONDOMINIUM
OF
EDGEWOOD CONDOMINIUM HOMES

A Utah Condominium Project

This Amended and Restated Declaration of Condominium of Edgewood Condominium
Homes (herein this “Declaration”) is made effective when recorded with the Utah County
Recorder’s Office by the Edgewood Condominium Homes Revised (“Association”).

ARTICLE |
RECITALS

A.  The Utah condominium project known as Edgewood Condominium Homes (“Project”)
was made subject to that certain instrument entitled Revised and Restated Declaration for
Edgewood Condominium Homes recorded in the Utah County Recorder’s Office on April 23, 1976
as Entry Number 9524 (“Enabling Declaration”).

B.  The Amended By-Laws for Edgewood Condominium Homes, which amended portions
of the Enabling Declaration, was recorded in the Utah County Recorder’s Office on April 25, 2005
as Entry Number 43652:2005.

C. The Amendment to the By-Laws for Edgewood Condominium Homes, which amended
portions of the Enabling Declaration, was recorded in the Utah County Recorder’s Office on
September 5, 2007 as Entry Number 130908:2007.

D. This Declaration, which (along with and subject to any future amendments) shall be
the sole declaration for the Project and shall completely replace and supersede in all respects all
prior declarations and amendments thereto, (whether recorded or not, properly adopted or not, or
referenced in this Declaration or not), prior to the date of the recording of this Declaration.

E.  This Declaration affects the real property situated in Utah County, Utah, described
with particularity on Exhibit A, which exhibit is attached hereto and incorporated in this Declaration
by reference and shall be binding on all parties having or acquiring any right, title, or interest to the
Project or any part thereof.

F. The Unit Allocated Interests are shown on Exhibit B attached hereto.

G. The Bylaws of the Association attached hereto as Exhibit C supersede and replace
any previous bylaws of the Association and any amendments thereto, whether recorded or not.

H.  Pursuant to Article IV, Section 27 of the Enabling Declaration, Owners representing at
least sixty-five percent (65%) of the Allocated Interests have approved this Declaration. The
signature hereinafter of the president of the Association certifies and attests that such vote was
obtained.
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NOW, THEREFORE, pursuant to the Recitals set forth above and incorporated herein and

subject to the covenants set forth below, the Association hereby adopts this Declaration. This
Declaration, together with the Plat, Bylaws, and Rules adopted by the Association, as may be
amended, shall define and govern the rights of the Owners and the Association related to the
Project.

2.1

2.2

2.3

2.4

2.5

2.6

2.7

2.8

2.9

ARTICLE Il
DEFINITIONS

“Act” shall mean the Utah Condominium Ownership Act, codified beginning at §57-8-1,
Utah Code Annotated, as the same may be amended from time to time.

"Allocated Interest" shall mean the undivided interest (expressed as a percentage in this
Declaration) in the Common Areas, the Common Expense liability, and votes in the
Association allocated to each Unit. The Allocated Interest is shown on Exhibit B.

"Articles" shall mean the Articles of Incorporation of the Association, as amended from
time to time.

“Assessments” shall mean any charge imposed or levied by the Association against Units
including but not limited to annual assessments, special assessments, benefited
assessments, individual assessments, and all corresponding late fees, fines, and interest,
as provided in this Declaration.

“Association” shall refer to the Edgewood Condominium Homes Revised, whose
membership shall include each Owner of a Unit in the Project, as required by the Act. The
Association is incorporated as a Utah nonprofit corporation, which if invalidated for any
reason, may be reincorporated at the discretion of the Board of Directors who may utilize
such name that the Board of Directors shall select in any such reincorporation or
reorganization. In case of the formation of any such entity, "Association" as used in this
Declaration shall refer to that entity.

"Bylaws" shall mean the Bylaws attached hereto as Exhibit C, or as the same may be
amended from time to time.

"Board Member" shall mean a duly qualified and elected or appointed member of the Board
of Directors.

"Board of Directors" or “Board” shall mean the Board of Directors of the Association
elected pursuant to the Bylaws and serving as the managing body of the Association. It shall
have the same meaning as “Management Committee” does in the Act.

“Common Areas” shall mean and refer to: (1) the land described on Exhibit A; (2) all
portions of the Project except the Units as herein defined; (3) all roofs, foundations, exterior
surfaces (except window frames and glass), undecorated floors and ceilings, bearing walls,
perimeter walls, columns and girders; (4) all pipes, wires, conduits, or other utility lines or
installations designated and designed to serve more than one Unit; (5) landscaping, roads,
curbs, sidewalks, and perimeter fences; (6) swimming pool and clubhouse; (7) common
parking areas; (8) those areas specifically set forth and designated on the Plat as “Common
Area’” or as “Limited Common Area”, and those areas and facilities described elsewhere in
this Declaration; and (9) all other parts of the Condominium Project necessary or convenient
to its existence, maintenance, and safety, or normally in common use.
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"Common Expenses" shall mean (a) all sums lawfully assessed against Owners; (b)
expenses of administration, maintenance, management, operation, repair, and replacement
of the Common Areas, and other Limited Common areas maintained by the Association; (c)
expenses allocated by the Association among the Owners; (d) expenses agreed upon as
common expenses by the Association or its Board of Directors; (e) expenses declared
common expenses by the Declaration; and (f) other miscellaneous charges incurred by the
Association or the Board of Directors pursuant to the Act or Governing Documents.

"Condominium Project" or “Project” shall mean and refer to the entire Parcel, as defined
in Article 1ll below, together with all rights, obligations, easements, and organizations
established by this Declaration. The name of the Project is Edgewood Condominium
Homes.

“Declaration” shall mean this Amended and Restated Declaration of Condominium of
Edgewood Condominium Homes, including all attached exhibits which are incorporated by
reference, and any and all future amendments and supplements to this Declaration.

"Eligible Mortgagee" shall mean and refer to a first mortgagee which has requested notice
of certain matters from the Association in accordance with this Declaration.

“Governing Documents” shall mean and refer collectively to the Declaration, Articles,
Bylaws, and Rules.

"Lender" shall mean a first or second holder of a mortgage or deed of trust on a Unit.

"Limited Common Areas" shall mean and refer to those portions of the Common Areas
reserved for the exclusive use of certain Units, as specified herein, on the Plat, or as
determined by the Board. Limited Common Areas shall include Unit balconies, patios,
and/or other improvements intended to serve only a single Unit. Limited Common Areas
shall also include driveways and one or more garages and/or carports appurtenant to each
Unit. Exhibit B attached hereto sets forth the number or letter designation of the garages
and/or carports assigned to each Unit in those cases where the garage or carport concerned
has such a designation. Certain garages—those lying beneath the Units in Buildings 12
and 13 (Unit Numbers 2739, 2741, 2743, and 2745)—have no numerical letter or
designation. Each such unnumbered garage is appurtenant to the Unit which overlays it.
The use and occupancy of the Limited Common Areas shall be reserved to the applicable
Units, and each applicable Unit Owner is hereby granted an irrevocable license to use and
occupy the same so long as such Owner owns the Unit associated with such Limited
Common Area. Conveyance of a Unit includes the use of the Limited Common Area
appurtenant to the Unit.

“Manager” shall mean a person, persons, or entity, if any, selected by the Board of
Directors to manage the affairs of the Condominium Project.

"Occupant" shall mean any Person, other than an Owner, in possession of, using, visiting,
entering into, or living in a Unit, including, without limitation, family members, tenants,
guests, or invitees.

"Owner” or "Unit Owner" shall mean the Person(s) owning a Unit in the Condominium
Project and an undivided interest in the Common Areas as shown in the records of the Utah
County Recorder. The term Unit Owner or Owner shall not mean or include a Lender or
beneficiary or trustee under a deed of trust unless and until such party has acquired title
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pursuant to foreclosure or any arrangement or proceeding in lieu thereof. If a Unit is subject
to an executory purchase contract, the contract purchaser shall be considered the Owner
unless the seller and buyer otherwise agree, in which event they shall inform the Board in
writing of the alternative arrangement.

“Parcel” shall mean and include the entire tract of land as shown on the Plat and as
described in Exhibit A hereto and incorporated herein by this reference, and the buildings,
all improvements and structures thereon, all easements, rights and appurtenances
belonging thereto, and all articles of personal property intended for use in connection
therewith.

“Person” shall mean a natural individual, corporation, business entity, estate, partnership,
trustee, association, joint venture, government, governmental subdivision, or agency or
other legal entity capable of holding title to real property.

"Plat" shall mean the Edgewood Condominium Homes Plat as recorded in the Office of the
Utah County Recorder, and any recorded amended plats.

"Restrictions™ shall mean the covenants, conditions, assessments, easements, liens, and
restrictions set forth in this Declaration.

"Rules" shall mean and refer 1o the rules, regulations, policies, and/or resolutions adopted
by the Board of Directors.

"Unit" shall mean and refer to a separate physical part of the Property intended for
independent use, consisting of rooms or spaces located in a building. Units are shown on
the Plat. Any basement space which is shown on the Plat as a Unit (or as a portion of a
Unit) but which is not labeled with a Unit number shall constitute a portion of the Unit which
directly overlays such basement space. Mechanical equipment, ducts, pipes, and
appurtenances located within any one Unit or located without said Unit but designated and
designed to serve only the Unit, such as appliances, electrical receptacles and outlets, air
conditioning compressors and other air conditioning apparatus, fixtures and the like, shall
be considered part of the Unit. Unit includes all decorated interiors, wallboard and drywall,
non-load bearing interior walls or partitions, surfaces of interior structural walls, surfaces of
floors and ceilings, consisting of among others and as appropriate, wallpaper, paint, flooring,
carpeting, and tile. Unit also includes windows and window frames, doors and door frames
and garage doors (including the associated operating equipment). All pipes, wires,
conduits, or other utility lines or installations constituting a part of the Unit and serving only
the Unit, and any structural members or any other property of any kind, including fixtures
and appliances within any Unit, which are removable without jeopardizing the soundness,
safety, or usefulness of the remainder of the building within which the Unit is situated shall
be considered part of the Unit. Except where the context specifically requires otherwise,
reference to a Unit shall include reference to the Allocated Interest in the Common Area
appurtenant to such Unit.

ARTICLE IlI
THE CONDOMINIUM PROJECT

Submission. The Association hereby confirms that the Parcel is a Condominium Project
pursuant to the Act and the Association hereby declares that the Condominium Project and
all of the Units shall be held, conveyed, transferred, sold, mortgaged, encumbered,
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occupied, used, and improved subject to the Restrictions, which Restrictions shall constitute
covenants and conditions running with the land and shall be binding upon and inure to the
benefit of the Association.

3.2  Name and Location. The Condominium Project shall be named and known as EDGEWOQOD
CONDOMINIUM HOMES. The Condominium Project is located in Provo, Utah County,
Utah, and the legal description of the real estate included in the Condominium Project is the
Parcel described on Exhibit A hereto. The name of the Association is EDGEWOOD
CONDOMINIUM HOMES REVISED

3.3 Interpretation of Declaration and Applicability of the Act. The Association intends that the
Condominium Project shall be governed by the Act, except where the Association has
included specific provisions in this Declaration that legally vary, supersede, or supplement
the Act, in which event such specific provisions of this Declaration that are contrary to the
Act shall govern the Condominium Project to the extent allowed by the Act.

3.4  Agentfor Service of Process. The registered agent listed with the Utah State Department of
Commerce, Division of Corporations and Commercial Code, shall be the person to receive
service of process for the Association pursuant to §57-8-10(2)(d)(iii) of the Act, until such
time as the Board of Directors duly appoints a new agent.

ARTICLE IV
DESCRIPTION OF IMPROVEMENTS, ALLOCATED INTEREST, AND CONVEYANCE

41 Description of the Project. The land is located in Provo, Utah County, Utah as set forth on
the Plat and is more particularly described on Exhibit A below. Edgewood Condominium
Homes is comprised of twenty-one (21) buildings and fifty-two (52) Units contained therein.

4.2 Description and Legal Status of Units. The Plat shows each Unit, its location, and the
Common Areas and Limited Common Areas to which it has access. All Units are capable
of being independently owned, encumbered, and conveyed.

43  Allocated Interest of Each Unit. The Allocated Interest in the Common Areas which is
appurtenant to each Unit is as set forth in Exhibit B attached hereto and incorporated herein
by reference. A Unit Owner’s Allocated Interest shall be used for all purposes, including
voting and the allocation of Common Expenses in the Condominium Project.

44  Form for Unit Conveyance. Any deed, lease, mortgage, deed of trust or other instrument
conveying or encumbering title to a Unit may describe the interest or estate involved
substantially as follows:

Unit __ of EDGEWOOD CONDOMINIUM HOMES, together with all
improvements located thereon, as said Unit is identified in the Plat of said
development recorded in the official records of the Utah County Recorder,
State of Utah, and as identified and described in the AMENDED AND
RESTATED DECLARATION OF CONDOMINIUM OF EDGEWOOD
CONDOMINIUM HOMES recorded , as Entry Number
, of the official records of the Utah County Recorder, State of
Utah. TOGETHER WITH an undivided interest, and a right and easement of
use and enjoyment in and to the Common Area described, as provided for
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and in the percentage shown, in said Declaration. This conveyance is subject
to the provisions of said Declaration, including any amendments thereto. The
undivided interest in the Common Area conveyed hereby is subject to
modification, from time to time, as provided in the Declaration.

Whether or not the description employed in any such instrument is in the above specified
form, however, all provisions of this Declaration shall be binding upon and shall inure to the
benefit of any party who acquires any interest in a Unit.

ARTICLE V
MAINTENANCE

Common Areas. The Association shall maintain, repair, and replace the Common Areas.

Limited Common Areas. Each Owner shall maintain the Limited Common Areas
appurtenant to his or her Unit, and shall keep such Limited Common Areas in a clean, well
maintained, and sanitary condition. The Association shall repair and replace the Limited
Common Areas.

Units. Each Owner shall maintain, repair, and replace his or her Unit. Units shall be
maintained so as not to detract from the appearance of the Project and to maintain the value of
any other Unit. Units shall be maintained to protect and preserve the health, safety, welfare,
and proper functioning of the other Units and Common Areas. If an Owner fails to perform his
or her maintenance obligations as outlined in this Section 5.3, the Association shall inform
the respective Owner of the violation and either notify the Ownerthat he or sheisrequired
to perform such work as detailed by the Board or notify the Owner that the Association will
perform such work and levy the costs resulting from the work as an Individual Assessment
against the respective Owner. Owners shall seek prior written approval for changes to their
Units as outlined in Section 10.14 (Architectural Control).

Maintenance Allocation Chart. Further descriptions of Association and Owner maintenance,
repair, and replacement responsibilities are contained in the maintenance allocation chart
attached hereto as Exhibit “D.” The Board shall have the unilateral authority to add to or
otherwise amend Exhibit “D” so long as Exhibit “D” remains consistent with the provisions
of the Declaration.

Maintenance Caused by Owner Negligence. If the need for maintenance, repair, or
replacement of areas or items for which the Association is responsible, including but not
limited to the Common Areas, is caused through the act(s) of an Owner or the Owner’s
Occupant, the Association shall inform the respective Owner of the violation and either notify
the Owner that the Owner is required to perform such work as detailed by the Board or notify
the Owner that the Association will perform such work and levy the costs resulting from the
work as an Individual Assessment against the respective Owner.

Board Discretion to Determine Maintenance Responsibilities. In the event a maintenance
obligation is not outlined herein or confusion arises as to a maintenance obligation, the
Board of Directors may, by resolution and in its sole discretion, determine whether the
Association or the Owners shall have the responsibility to fulfill the maintenance obligation.
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Community Work Days. The Board may establish community work days in which Owners
are required to participate to help maintain, clean, repair, and/or maintain the Project or take
similar actions to benefit the Project. Such work days shall take place no more than twice
each year. Notice of a work day shall be provided to Owners at least thirty (30) days in
advance. Owners shall be required to participate in each work day or shall be obligated to
pay an Individual Assessment not to exceed two hundred fifty dollars ($250) per work day
in lieu of participation. The Board, in its sole discretion, shall determine that amount of the
Individual Assessment for non-participation in a work day (which shall be equal for all
Owners who do not participate in the work day) and shall determine what constitutes
“participation.” The Board may adopt additional Rules regarding community work days.

ARTICLE VI
MANAGEMENT

Organization of Association. The Association shall serve as the governing body for all Owners.
The Association shall make provisions for the maintenance, repair, replacement, administration,
and operation of the Common Area, payment of Common Expenses, acquisition of hazard
insurance and disposition of such hazard insurance proceeds, and other matters as provided
in the Act, this Declaration, and the Bylaws. The Association shall have all rights and powers
granted to it under the Act, the Governing Documents, and the Utah Revised Nonprofit
Corporation Act. The Association shall not be deemed to be conducting a business of any kind,
and all funds received by the Association shall be held and applied by it for the Owners in
accordance with the Governing Documents. Except as specifically authorized in this

Declaration, the Articles, or the Bylaws, no Owner or group of Owners shall have authority to
take any action on behalf of the Association or the Board.

Legal Organization. The Association is registered as a nonprofit corporation under the laws of
the State of Utah. In the event the nonprofit corporate status expires or is invalidated in any
manner, the Board of Directors, in its sole discretion, may renew and/or re-incorporate the
Association. Any such expiration or invalidation shall not relieve any Owner from paying
Assessments and abiding by all Restrictions contained in this Declaration.

Membership. Membership in the Association shall at all times consist exclusively of the
Owners. Each Owner shall be a member of the Association so long as such Owner owns a Unit
and such membership shall automatically terminate when the Owner ceases to own a Unit.
Upon the transfer of an ownership interest in a Unit, the new Owner shall likewise succeed to
such membership in the Association. If title to a Unit is held by more than one Person, the
membership appurtenant to that Unit shall be shared by all such Persons in the same
proportional interest and by the same type of tenancy in which title to the Unit is held.

Voting. Except as otherwise disallowed or provided in this Declaration or the Bylaws, Owners
shall be entitled to vote their Allocated Interest pertaining to the Unit owned by that Owner at any
meeting of the Owners. In addition, any voting among Association Owners shall be weighted
according to the Allocated Interests.

Board of Directors. The governing body of the Association shall be the Board of Directors.
Except as otherwise provided in this Declaration or the Bylaws, the Board of Directors may act
in all instances on behalf of the Association. The Board of Directors may also, as it deems
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appropriate, recommend amendments to the Bylaws and Declaration and adopt, amend, and
repeal the Rules.

Qualification of Board Members. The qualifications of Board Members shall be as provided in
the Bylaws.

Election of Board Members. At each election, the Owner of each Unit shall be entitled to vote
the Allocated Interest appurtenant to the Unit for each Board Member seat to be filled. The
election of Board Members shall be as provided in the Bylaws.

Status and General Authority of Board. The Association shall, in connection with its exercise of
any of the powers delineated below, constitute a legal entity capable of dealing in its Board of
Directors’ name. The Board of Directors shall have, and is hereby granted, the following
authority and powers:

(a) The authority to execute and record, on behalf of all Owners, any amendment to the
Declaration or Condominium Plat which has been approved by the vote or consent
necessary to authorize such amendment.

(b) The power to sue or be sued.

(c) The authority to enter into contracts which in any way concern the Project, so long as any
vote or consent necessitated by the subject matter of the agreement has been obtained.

(d) The power and authority to borrow money and pledge collateral upon approval of a majority
of a quorum present in person or by proxy at a meeting of the Owners or in response to a
call for action of the Owners without a meeting.

(e) The authority to promulgate such reasonable Rules, guidelines, policies, and procedures as
may be necessary or desirable to aid the Board in carrying out any of its functions or to
ensure that the Project is maintained and used in a manner consistent with the Act and this
Declaration.

(f) The authority to establish procedures for the conduct of its meetings, including, but not
limited to the power to decide what portion of the meeting shall be closed for executive
session, to regulate record keeping, and to allow, control, or prohibit the electronic
reproduction (video or audio) of Board meetings.

(9) The power and authority to create advisory committees and appoint advisors to the Board.
(h) Any powers and authority provided elsewhere in this Declaration or the Bylaws.
(i) The powers and authority to assign and/or lease parking stalls to Owners or Occupants.

(i) The powers and authority to select, hire, and fire employees and/or independent contractors
for the Association.

(k) The authority to authorize new capital improvements to the Project up to and equal to ten
thousand dollars ($10,000), the sum to be allocated to Units according to the Allocated
Interests. New capital improvements in excess of ten thousand dollars ($10,000) require the
approval of a majority of the Allocated Interest of Owners in attendance, whether by person
or by proxy, at a duly called Member meeting. The maintenance, repair, and replacement
of existing Common Area is not considered a new capital improvement. If the capital

10
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improvement is included or considered in an Association reserve analysis, it is not a new
capital improvement.

() The power and authority to perform any and all other acts not reserved specifically to the
Owners, and to enter into any other transactions which may be reasonably necessary for
the Board of Directors to perform its functions on behalf of the Owners.

Annual Meeting. The Association shall conduct an annual meeting as provided in the Bylaws.

Remedies Available to the Board of Directors. In addition to any other remedies allowed or
provided in this Declaration for any violation of the Governing Documents, the Board of Directors
may: (1) impose and levy fines for violation of the Declaration, Bylaws, or Rules; (2) terminate
an Owner’s right to receive utility services paid as a Common Expense; (3) terminate an
Owner’s right to access and use Common Area, except that access to one’s Unit shall not be
restricted; (4) terminate an Owner’s right to vote while an Owner is delinguent in the payment
of any Assessment or is in violation of the Declaration, Bylaws, or Rules; (5) take any other
action or seek any other remedy allowed by the Act or other applicable Utah law.

Reserve Fund. The Association shall maintain a reserve fund for the maintenance, repair, and
replacement of the Common Areas and Limited Common Areas for which the Association has a
responsibility, the amount of which shall be determined in the discretion of the Board of Directors,
or as otherwise required by the Act. Reserve funds may be collected as part of the annual
Assessments. To the extent the Board of Directors deems necessary, surplus monies of the
Association shall be retained as additional reserves.

Availability of Condominium Governing Documents. The Association shall maintain current
copies of the Governing Documents and the Association's own books, records, and financial
statements (as required by the Act and further prescribed by the Bylaws) available for
inspection, upon written request, at a mutually convenient time during normal business hours
by any Owner or Lender (or any insurer or guarantor of a Lender).

Managing Agent. The Board of Directors shall contract with or hire a professional Manager to
assist the Board of Directors in the management and operation of the Condominium Project.
The Board may delegate such of its powers and duties to the Manager as it deems appropriate.
The Manager may not act on behalf of the Association except as outlined in the management
contract or as the Board otherwise approves under the delegation of specific powers and duties
to the Manager. Any powers and duties delegated to any Manager may be revoked by the
Board of Directors at any time, with or without cause.

ARTICLE VII
BUDGETS, EXPENSES, AND ASSESSMENTS

Annual Budget. The Board shall prepare, or cause the preparation of, and adopt an annual
budget for the Association. The annual budget shall provide, without limitation, for the
maintenance of the Common Area, the Limited Common Area for which the Association has
responsibility, and for the administration, management, and operation of the Association,
including any prior year deficits. If the Board fails to adopt an annual budget, the last adopted
budget shall continue in effect until the new annual budget is adopted.

11
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Covenant to Pay Assessments/Assessment Lien. Each Owner is deemed to covenant and
agree with each other Owner and with the Association to pay to the Association such
Assessments fixed, established, and collected from time to time as provided in this
Declaration. The Assessments, together with any interest thereon, late fees, collection
charges, attorneys’ fees, court costs, and other costs of collection as hereinafter provided
shall be secured by a continuing lien upon the Unit against which each such Assessment is
made in favor of the Association. Each such Assessment, together with interest, late fees,
collection charges, costs and attorneys’ fees, shall also be the personal obligation of the
Owner of such Unit at the time the Assessment becomes due secured by the interest of the
Owner in the Unit.

(@) In a voluntary conveyance, the grantee of a Unit shall be jointly and severally liable with
the grantor for all unpaid Assessments, together with interest, costs, and reasonable
attorneys’ fees, if any, against the latter for his or her share of any Assessments levied
by the Association up to the time of the grant or conveyance, without prejudice to the
grantee’s rights to recover from the grantor the amounts paid by the grantee.

(b) A lien to secure unpaid Assessments shall not be affected, canceled, or otherwise
eliminated by the sale or transfer of the Unit unless foreclosure by a higher priority
encumbrance is involved, in which case the foreclosure will extinguish the lien as
required by law for any Assessments that were payable before the foreclosure sale, but
shall not relieve any subsequent or successor Owner from paying further Assessments
or from the lien of any future Assessments.

Purpose of Assessments. The Assessments levied by the Association shall be used for the

purposes of: promoting the safety and welfare of the Owners; carrying out the management,
maintenance, care, preservation, and protection of the Condominium Project; enhancing the
quality of life in the Condominium Project; and maintaining and enhancing the value of the
Condominium Project including, without limitation, the improvement and maintenance of the
services and facilities devoted to this purpose and related to the use and enjoyment of the
Common Area; or in furtherance of any other duty or power of the Association.

Annual Assessments. The Association shall fix the amount of the Annual Assessment
against each Unit based on the annual budget. Annual Assessments shall be made on a
calendar year basis. The Board shall give written notice of each Annual Assessment not
less than fifteen (15) days nor more than sixty (60) days prior to the beginning of the next
calendar year. Each Annual Assessment shall be due and payable in monthly installments
(or in other such installments as the Board may determine), on dates established by the
Board. At least thirty (30) days prior to the effective date of any change in the amount of the
Annual Assessment, the Association shall give each Owner written notice of the amount.

Special Assessments. In addition to the Annual Assessments, the Board in its sole discretion
may levy a Special Assessment up to or equal to twenty thousand dollars ($20,000) per
calendar year (to be divided among the Units according to their Allocated Interest), payable
over such a period as the Board may determine, for the purpose of defraying, in whole or in
part any expense or expenses not reasonably capable of being fully paid with funds
generated by Annual Assessments; the cost of any construction, reconstruction, or
unexpected repair or replacement of the Common Areas and Limited Common Areas for
which the Association has responsibility; or for any other expense incurred or to be incurred
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as provided in this Declaration. Any Special Assessments in a calendar year exceeding
twenty thousand dollars ($20,000) require approval by either a majority of the Allocated
Interests held by Owners in attendance, whether by person or by proxy, at a duly called Member
meeting, or by a majority of the Allocated Interests through a vote of the Owners conducted
outside of a meeting. Notice in writing of the amount of any Special Assessment and the time
for their payment shall be given as soon as is reasonably possible to the Owners. Payment
shall be due on the dates and in the manner provided in the notice.

Benefited Assessments. In addition to Annual Assessments and Special Assessments
authorized above, the Board may levy Benefited Assessments against particular Units to
cover the costs of the Association in providing special benefits, items, or services to the
particular Units. Benefited Assessments may be levied in advance of the Association
providing such special benefits, items, or services to particular Units and shall be imposed
upon all benefited Units according to their Allocated Interest.

Individual Assessments. In addition to Annual, Special, and Benefited Assessments,
authorized above, the Board may levy Individual Assessments against a Unit and its Owner
to reimburse the Association for: (a) administrative costs and expenses incurred by the
Association in enforcing the Governing Documents against that Unit and Owner, including
any attorney fees incurred; (b) costs associated with the maintenance, repair, or
replacement of Common Areas caused by the neglect or actions of an Owner or his/her
Occupants; (c) any other charge, fine, fee, expense, or cost designated as an Individual
Assessment in the Governing Documents or by the Board; (d) nonpayment of a
reinvestment fee as provided in this Article VII; and (e) attorneys’ fees, court or collection
costs; fines, and-other charges relating thereto as provided-in-this Declaration. -

Allocation of Assessments. Except as otherwise provided herein, Assessments (other than
Individual Assessments) shall be imposed upon all Units according to their Allocated
Interest.

Rules Regarding Billing and Collection Procedures. The Board of Directors may adopt Rules
setting forth procedures for the purpose of levying the Assessments provided for in this
Declaration and for the billing and collection of those Assessments, provided that such
procedures are not inconsistent with the provisions hereof. The failure of the Association to
send an invoice to an Owner shall not relieve any Owner of liability for any Assessment or
charge under this Declaration, but the Assessment lien therefore shall not be foreclosed
until the Owner has been given not less than thirty (30) days written notice prior to such
foreclosure, at the address of the Owner on the records of the Association, of the
Assessment or installment and of the amount owing. A copy of such notice may also be
provided to the Occupant(s) of the Owner if the Owner is not a resident of the Unit of the
Owner.

Certificate Regarding Assessments / Payoff Information. Upon the written request of an

Owner, the Association shall issue a certificate stating whether or not all Assessments
respecting such Unit are current and, if not, the amount of the delinquency. Such certificate
shall be conclusive in favor of all persons who in good faith rely thereon. The Association
may charge the requesting Owner a reasonable fee of up to twenty-five dollars ($25) or an
amount greater if so provided in the Act. Upon written request for payoff information needed
in connection with the financing, refinancing, or closing of a sale of any Unit, the Association
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may charge a reasonable fee of up to fifty dollars ($50), or an amount greater if so provided
in the Act, to provide such payoff information.

Acceptance of Materials or Services. In the event the Association undertakes to provide
materials or services that are not otherwise required in the maintenance of the Condominium
Project, which benefit individual Units, and which can be accepted or not by individual
Owners, such Owners, in accepting such materials or services, agree that the costs thereof
shall be an Individual Assessment at the discretion of the Board of Directors.

Application of Excess Assessments. In the event the amount assessed to meet Common
Expenses for a particular fiscal year proves to be excessive in light of the actual Common
Expenses, the Board of Directors in its discretion may apply the excess to reserves, credit
the excess against future Assessments, or pay the excess to the Owners of each Unit, as
the Board deems appropriate. In addition, the Association shall not be obligated to reduce
the amount of Assessments in succeeding years if an excess exists for a prior year.

No Offsets. All Assessments shall be payable in the amount specified by the Association
and no offsets against such amount or the withholding of any amount shall be permitted for
any reason, including, without limitation, a claim that the Association is not properly
exercising its duties and powers as provided in this Declaration.

Reinvestment Fee. The Association shall have the right to collect a “Reinvestment Fee”
assessment in accordance with this Section and Utah Code §57-1-46. The following terms
and conditions shall govern Reinvestment Fees:

(@) Upon the occurrence of any sale, transfer, or conveyance of any Unit as reflected in
the office of the Utah County recorder, regardless of whether it is pursuant to the sale of the
Unit or not (as applicable, a “Transfer”), the party receiving title to the Unit (the “Transferee”)
shall pay to the Association a Reinvestment Fee.

(b) The Board shall have the power to set the amount of the Reinvestment Fee, in the
Board’s sole discretion, provided that in no event shall amount of the Reinvestment Fee
exceed the maximum rate permitted by law. If no amount is otherwise set by the Board, the
amount of the Reinvestment Fee shall be the maximum rate permitted by law.

(c) The Association shall not levy or collect a Reinvestment Fee for any of the Transfer
exempted by Utah Code §57-1-46.

(d) The Reinvestment Fee shall be due and payable by the Transferee to the Association
at the time of the Transfer giving rise to the payment of such Reinvestment Fee and shall
be treated as an Individual Assessment and, if unpaid, may be collected in the same manner
as an Individual Assessment.

ARTICLE VI
EFFECT OF NONPAYMENT OF ASSESSMENTS AND REMEDIES

Due Date and Delinquency. Assessments shall be paid in a timely manner. Payments are
due on the first (1st) day of the month or such other due date established for the payment of
Assessments. Payments are delinquent if not received within ten (10) days of the due date.
Whenever an Assessment is delinquent, the Board of Directors may at its option invoke any
one or more or all of the sanctions granted in this Article.
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Collection Charge. If any Assessment is delinquent, the Owner may be obligated to pay
interest at the rate of eighteen percent (18%) per annum, in addition to a collection charge
and/or such other late fee penalty established by the Board. Until paid, such collection
charges, interest, and/or late fees shall constitute part of the Assessment lien as provided
for in Article VII. Payments shall first be applied to attorney fees and costs, collection
charges, interest, and/or late fees and then unpaid Assessments. Late fees may be
assessed each month until the delinquent Assessment is paid in full.

Action at Law. The Association may bring an action to recover a delinquent Assessment
either personally against the Owner obligated to pay the same or by foreclosure of the
Assessment lien on the Unit of the Owner. In addition, the Association’s choice of one
remedy shall not prejudice or constitute a waiver of the Association’s right to exercise any
other remedy. Any attorneys’ fees and costs incurred in this effort shall be assessed against
the delinquent Owner and the Owner’s Unit, and reasonable attorneys’ fees and court costs
will thereafter be added to the amount in delinquency (plus interest, late fees, and collection
charges). Each Owner vests in the Association and its successors and assigns the right and
power to bring actions at law against such Owner(s), or to advance lien foreclosures against
the Unit of such Owner(s), for the collection of delinquent Assessments.

Foreclosure Sale. Any foreclosure provided for in this Declaration may be conducted
pursuant to a judicial foreclosure or in compliance with applicable provisions relating to the
foreclosure of deeds of trust or realty mortgages in the State of Utah. In any foreclosure and
subsequent sale, the Owner of the affected Unit shall pay the costs and expenses of all
related proceedings including a reasonable attorney’s fee incurred by the Association. The
Association-may, through-its duly authorized agents including-the-Board of Directors; have
and exercise the power of the trustee and the power to bid on a Unit at the foreclosure or
other sale thereof, and to acquire, hold, lease, rent, mortgage, and convey such Unit.

Trust Deed Provisions. Each Owner by accepting a deed to a Unit hereby conveys and
warrants the Unit in trust with power of sale to the Association’s attorney as trustee 1o secure
performance of the Owner's obligations, to the Association, under the Governing
Documents. All notices of default and other communications material to an exercise of the
power of sale shall be sent to the street address of the Owner’s Unit or the last known
mailing address of the Owner as shown on the books and records of the Association, if
different from the street address of the Unit.

Suspension of Votes. The Board of Directors may suspend an Owner’s right to vote on any
matter for the entire period during which an Assessment or other amount due under any of
the provisions of the Declaration remains delinquent.

Termination of Services. If an Owner fails or refuses to pay any Assessment when due, the
Board of Directors may terminate the Owner’s right to receive utility services paid as a
Common Expense and access to and use of the Common Areas (except an Owner’s right
to access his/her Unit may not be restricted). Before limiting, restricting, or terminating any
utility or other service provided by the Association or restricting access to or use of the
Common Areas, the Association shall notify the Owner and give such Owner at least three
(3) business days to pay the past due balance.

Unpaid Assessments and Future Lease Proceeds. If an Owner who is leasing a Unit fails to
pay any Assessment for more than sixty (60) days after the Assessment is due, the Board
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of Directors may demand that the tenant pay to the Association all future lease proceeds
due to the Owner beginning with the next monthly payment until the amount due is paid to
the Association.

ARTICLE IX
PROPERTY RIGHTS IN COMMON AREA

General Easements to Common Area and Units.

(a) Subject to this Declaration and the Rules, each Owner shall have an equal right and
easement of use and enjoyment in and to the Common Area. Each Owner shall have an
unrestricted right of ingress or egress to and from the Owner's Unit over and across such
Common Area (exclusive of the Limited Common Area unless stated otherwise). Each
Owner shall also have the exclusive right to use and enjoy any Limited Common Area that
may be designated for exclusive use by such Owner. Such rights and easements shall be
appurtenant to and shall pass with title to each Unit and in no event shall such appurtenant
rights be separated therefrom. Any Owner may delegate the right and easement of use and
enjoyment described herein to any family member, household guest, contract purchaser,
Occupant, or Person who resides in such Owner's Unit.

(b) The Association, acting through the Board of Directors or its authorized agent, shall have
nonexclusive easements with the right of access to each Unit, without trespass, to make
inspections and to maintain, repair, replace, or effectuate the restoration of the Common
Area accessible from such Unit. Such rights shall be exercised in a reasonable manner and
at reasonable times with prior nofification of at least 48 hours, unless emergency situations
demand.immediate access. The Association, acting through. the Board. of Directors.or its
authorized agent, shall have a nonexclusive right to grant permits, licenses, and easements
upon, across, over, under and through the Common Area for purposes necessary for the
proper operation of the Condominium Project; provided, however, such rights shall be
exercised in a reasonable manner and at reasonable times, with reasonable notification,
unless emergency situations demand immediate access.

Easements for Encroachments. In the event that, by reason of the construction,
reconstruction, settlement, movement, or shifting of any part of a building, any part of the
Common Areas encroaches or shall hereafter encroach upon any part of any Unit or any
part of any Unit encroaches or shall hereafter encroach upon any part of t<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>