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RIGHT-OF-WAY AND SNOW STORAGE

EASEMENT AGREEMENT

KNOW ALL MEN BY THESE PRESENTS, effectivethis day of

2014, thatforTen Dollars($10.00)and othergood and valuable consideration, receipt whereof

being hereby acknowledged by Billie C. Schmidt, of 4055 E. Post Road, Las Vegas,

Nevada 89120, hereinaftercalledthe "Grantor",hereby grantsand conveys to The Ridges at

Chalet Village Homeowners Association of 415 N. Main, Cedar City, Utah 84720, and its

successorsand assigns,hereinaftercalledthe "Grantee",thefollowing
easement ("Easement"):

(i) a non-exclusiveright-of-wayeasement in,under,on, over,across,and through that

propertydescribedas "Easement 2" on Exhibit A, attachedheretoand incorporated

herein,forthesolerightto:

usefor ingressand egressand for therighttoplow, castand storesnow thathas

falleninadjacentprivaterights-of-way,for ingress
and egressfor maintenance of

Grantee'sproperty and to allow a pre-existingencroachment of the corner of a

recreationdeck. Restrictions:1) erectinga structureupon the easement, 2)

excessivedebrison the easement (i.e.trash,materials.uncontrolledfill);and 3)

cuttingdown treeswith a trunk largerthan 6" in diameter without Grantor's

writtenpermission.

Grantee shallhave therightto use thatpropertydescribedas "Easement
2" on Exhibit A for

thosepurposesdescribedabove initem(i)and shallhave no righttouseEasement 2 forany otheruse.

Grantee shallpay Grantor$200 per year in advance forthe uses provided in thisEasement which

amount shallbe adjustedasprovidedherein.The firstyearlyEasement Fee in-theamount of $200

isdue October 1,2013. The yearlyEasement Fee shallbe paid on or before October P' of each

and every year thereafter.The yearly Easement Fee shallincrease by three percent (3%)

beginning with the October 1, 2018 payment and shallincreaseby an additionalthreepercent

(3%) each and every fifthyear thereafter.For example, the October 1,2018 yearlyEasement

Fee shallbe increasedfrom $200 to $206 and shallremain at$206 each and every year thereafter

untilOctober 1,2023, when itshallincreaseby another threepercent(3%) to $212.18 and shall

remain at$212.18 forthe next fiveyearswhen itshallincreaseby anotherthreepercent(3%) on

October 1,2028, etc.

Grantee shallrepairany damage resultingfrom Grantee'sconstructionon and use of the

Easement as contemplatedby thisagreement. All work performed withinthe Easement by Grantee

shallbe performed in such a manner as to minimize interferencewith the use and enjoyment of the

Easement by Grantor.

GranteeshalldelivertoGrantora Certificateof GeneralLiabilityInsuranceintheamount of $1

millionper occurrence,$2 millionin the aggregatenaming Grantor as an additionalinsuredto the

policyand maintainsaidpolicyduringthe
term ofthisEasement Agreement.

Grantorrepresents,warrants,covenantsand agreesthatithas good,rightand lawfulauthorityto

executeand deliverthisinstrument.Grantorherebyfurtherreservesuntoitself,itsheirs,successorsand

assigns,the rightto grant additionaleasement in,under, over and acrossthe Easement for any

purpose as Grantor deems necessaryinGrantor'ssolediscretionprovidedsuch additionaleasement

do notmateriallyimpair,interferewithorobstructtheuse oftheEasement by Grantee.
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Grantee shallfullyexonerate,indemnityand hold harmlessGrantorfrom any and allclaims,

demands, damages, actions,causes of actions,suits,threats,liabilities,obligations,liens,costs,

expensesand feesofany nature,characterand descriptionwhich ariseoutofGrantee'sstorageofsnow

on Grantor'sproperty. Grantee shallindemnify,save and hold Grantor harmless from any loss,

attorneyfees,claim and liabilityarisingout of, or attributableto the use of the Easement by

Grantee,itsemployees,agents,invitees,contractorsand representatives.

Grantor makes no representationsor warranties,expressor implied,in connectionwith this

grantand the Easement, whether of title,fitnessof use,condition,purpose,or of any othernature.

Grantorrepresentsand warrantsthatGrantorhas theauthorityto granttheEasement containedherein.

Grantee acceptseach Easement in each of itspresentcondition,"as-is","where-is"and "with all

faults"and subjectto any and allexistingliens,encumbrances, charges,easement, rightsand

covenants,conditionsand restrictionsofrecord.

TerminationProvision:Upon thirty(30)days writtennoticetotheaddresswrittenabove orto a

substitutedaddressgivingto Grantorby Granteeinwriting,Grantorshallhave the rightto terminate

thisEasement for Grantee'sfailureto pay annual fees;violationof restrictionsregardingexcessive

debrison the easement (i.e.trash,materials,uncontrolledfill),erectinga structureupon theEasement;

not maintaininga Certificateof General LiabilityInsurancein the amount of $1 milliondollarsper

occurrence,$2 milliondollarsin the aggregateand naming Grantor as an additionalinsuredto the

policy,or; cuttingdown treeswith a trunk largerthan 6" in diameterwithout Grantor'swritten

permission.The provisionsofthisEasement do notgo intoeffectuntilproofof insuranceisdelivered

toGrantor.If,atany time,proofof insurancehas been rescinded,thisEasement may be terminatedif

afterwrittennoticeGrantee does not have insurancereinstatedand provideproof thereofto Grantor

withinten (10)days. Except forthe insuranceprovisionsabove,if,afterthethirty(30)days written

noticeof defaulthas been deliveredto Grantee,thedefaultby Granteehas not been cured,Grantor,in

itsabsolutediscretionmay recorda NoticeofTerminationofEasement terminatingGrantee'seasement

underthisEasement.Upon terminationas specifiedherein,Grantorretainstherighttopursueany and all

otherremedieswhich may be availabletoGrantor.

PartialTerminationProvision:Grantorupon developmentof Grantor'spropertyshallhave the

unilateralrightto withdraw from,and terminate,a portionof Easement 1 necessaryforthe accessand

developmentofGrantor'sproperty.

Ifany partyisrequiredtotakeactiontoenforcetheterms and conditionsofthisAgreement, the

defaultingpartyagreestopay allcostsincurredby thenon-defaultingparty,includingattorney'sfees

whether suitisbroughtor not. This Easement shallbe interpretedand enforceableunder the laws of

theStateofUtah.

MediationClause. Within thirty(30) days of any party giving notice to the other of a

disputearisingout of or relatedto thisAgreement, or any party'sperformancehereunder,the parties

shallengage inatleasteight(8)hours of mediationbeforea mutually-acceptablemediator.Unless a

party failsto participatein,and conclude the mediation process within such 30-day period,no

partymay initiatearbitration,litigationor any otherbindingor adjudicativedisputemsolutionprocess

untilmediation has Brstoccurred. Ifthe partiescannot agree upon a mediator,each party shall

appointa nominee and the nominees shallthen collectivelymeet and appoint one mediator. The

partiesshall:(i)mediateingood faith;(ii)exchangealldocuments which eachbelievestobe relevantand

materialto the issue(s)in dispute;(iii)exchange writtenpositionpapersstatingtheirpositionon the

dispute(s)and outliningthesubjectmatterand substanceoftheanticipatedtestimonyof personshaving

personalknowledge ofthefactsunderlyingthedispute(s);and (iv)engage and cooperateinsuch further
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discoveryasthepartiesagreeormediatorsuggestsmay be necessarytofacilitateeffectivemediation.

The feesof the mediator shallbe sharedequallyby theparties.Venue ofthemediationshallbe the

StateofUtah.Thisprovisionshallbe specificallyenforceableaccordingtoitsterms,includingbutnot

limitedtoan actiontocompelmediation.Any Noticerequiredtobe givenunderthisAgreement shall

be deemed receivedwithinthree(3)daysfrom the dateplacedintheU.S.regularmail or the date

receivedifgivenby overnightmail,emailorfacsimiletransmission.

Any Noticerequiredto be givenunderthisAgreement shallbe deemed receivedwithinthree

(3)daysfrom thedateplacedintheU.S.regularmailorthedatereceivedifgivenby overnightmail,

emailorfacsimiletransmission.

The withingrantsareeasementrunningwiththelandand shallbe perpetualso longastheyare

usedfortheabove-describedpurposes.ThisAgreement shallbe bindingon thepartieshereto,theirheirs,

successorsand assigns.

IN WITNESS WHEREOF, we have hereuntosetourhand this_ day of

2014,herebywaivingandreleasingallrightsunderand by virtueofthehomesteadexemptionlawsofthe

StateofUtah.

GRANTOR: GRANTEE:

The Ridges atChaletVillage
Homeowners Association

BillieC.Schmidt By:
Name:

Title:

(NotaryPage on FollowingPage)
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STATE OF (I )

Countyof )

ss.

On th day of ,2014,personallyappearedbeforeme BillieC.

Schmidt,thesignerofthefo inginstrument,who <lulyacknowledgedbeforeme thathe executedthe

same.

NOTARY PUBLIC

NOTARY PUSLIC
DONNA M ADAMS

STATE OF

sureorevas>ocolaurvovements
) ss.

- avaerowrinsuraxe..na.ve.ansCountyof . )
-

No:00-84904-1

On this_ day of ,2014,personallyappearedbeforeme

who ispersonallyknown tome (orsatisfactorilyprovedtome),and who beingby me dulysworn didsay

thathe/sheisthe ofThe Ridges atChaletVillageHomeowners Association,

a Utah corporation,and thathe/sheexecutedtheforegoingRight-Of-WayAnd Snow StorageEasement

Agreement on behalfsaidcorporationby authorityofa resolutionofitsBoard ofDirectors,and he/she

acknowledgedbeforeme thatthecorporationexecutedthesame fortheusesandpurposesstatedtherein.

NOTARY PUBLIC
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discoveryas168 partiesagreeor mediatorsuggestsmay be necessaryto facilitateeffectivemediation.

The feesof themediator shallbe sharedequallyby theparties.Venue oflbemediationshallbe the

StateofITtakThisprovisionshaHbe specificallyenforceableaccordingtoitsterms,includingbutnot

limited10an actiontocompelmediation.Any Noticerequiredto be givenamderthisAgreement shall

be deemed receivedwithinthree(3)daysfrom the dateplacedintheU.S.regularmail or the date

receivedifgivenby overnightmail,ernailorfacsimiletransmission.

Any Noticerequiredtobe givenunderthisAgreement shallbe deemed receivedwithinthree

(3)daysfrom the dateplacedintheU.S.regularmail orthedatereceivedifgivenby overnightmail,
emailorfacsimiletransmission.

The withingrantsarecasementrunningwiththelandand shallbe perpetnalso longastheyare

usedfortheabovMescribedpamposes.ThisAgreementshallbe bindingon thepartieshereto,theirheirs,
successorsand assigns.

IN WITNESS WHERBOF we have herunto setourhand this21 day of

2014,herebywaivingandreleasingallrightsxmderandby virtueofthehomesteadexemptionlaws
StateofUtah.

GRANTOR: GRANTBB:

The Ridges atChaletVillage
ersAssociation

BillieC. Schmidt By.
Name: , GAle( 6 OL/AAik
Title. ? ?(XAUT

{Normy Page onFollowingPage)
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STATE OF )
) ss.

Countyof )

Orithe dayof ,2014,personallyappearedbeforeme BillieC.

Schmidt,thesigneroftheforegoinginstrument,who dulyacknowledgedbeforeme thatheexecutedthe
same.

NOTARY PUBLIC

STATEOF 0/UA >

Countyof

ss.

On thi dayof Febeca ,200, persanty appeamd befom m * 7
who ispersonallyknown tome forsatisfact provedtome),and who beingby me dulysworn didsay
thathelsheisthe ?@9 IANY afThe Ridges atChaletVillageHomeowners Association,
a Utah corporation,and thathelsheexecutedtheforegoingRight-Of-WayAnd Snow StorageEasement

Agreement on behalfsaidcorporationby authority a resol
'

of itsBoard ofDirectors,and helshe

acknowledgedbeforeme thatthecorporationor e . fy sstatedtherein.

LAURAR.CARTUDGE OT YPUBLIC
'

NotaryPublic-Arizona
MohaveCounty

MyComm.ExpiresDec28.2015
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Exhibit A

Beginning ata pointbeing North 1,684.62 feetand East 1,168.50feetfrom the
Southwest Corner of Section2,Township 36 South,Range 9 West, SaltLake Base &

Meridian,and running;

thenceNorth 16055'30"East 53.70 feet;
thence South 57027'00"East 2.37 feet;
thence North 32033'00" East 48.40 feet;
thenceNorth 57027'00" West 15.91 feet;
thenceNorth 16055'30"East 10.38 feet;
thence South 57027'00" East 28.71 feet;
thence South 32033'00" West 65.50 feet;
thence South 16055'30"West 49.61 feet;
thenceNorth 21005'27" West 5.18 feet;
thenceNorth 56044'46" West 7.09 feettothe Pointof Beginning.
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