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DECLARATION OF CONDOMINIUM
‘ - QF THE
WAREHOUSE DISTRICT COI*TDOML“.}IIUMS ‘ﬁ;\t_
| - : . b“
This Declaration of Condominium, hereinafter referred to as the “Declaration” is
made and executed this 31* day of July, 1997, by KEB REAL ESTATE, L.P.,aUtah limited

-

* partnership, hereinafter referred to as the “Declarant.”

RECITALS

A Description of Land. The Declarant is the owner of the following-described

parcel of iand, hereinafter referred to as the "Land,” which is located in the County of Salt
Lake, State of Uwah: - '

‘Commencing at a point 41-1/4 feet East from the Morthwest corner of Lot 6,
Block 61. Plat “A", Salt Lake City Survey; and running thence East 123-3/4

feet; thence South 165 feet; thence West 123-3/4 feet; thence North 165 feet to
beginning. -

B.  PBuiiding and Improvemenss. The Land is improved with a four-story building
(the “Building™), parking areas and other improvements as ShOwr on the Map referred 0

below.

C. Recordof Survey Map. The Declarant intends to execute, acknowledge and
record in the Office of the County Recorder of Salt Lake County, State of Utah, a certain
insirument pertaining to the Project and entitlcd "Record of Survey Ma}’) Warchouse District
Condominiums™ (the “Map™). . i ’

D. Intent and Purpose. The Declarant intends by recording this Declaration and
the Map to submit the Land, the Building and all other improvements situated in or upon the
Land to the provisions of the Utah Condominium Ownership Act, as amended, Utah Code
Annotated, Section 57-8-1, &3 seq. (hereinafter referred to as the "Condominium Act™) as a fee
simple condominium project and to impose upon said property mutually beneficial restrictions

under a general plan of improvement for the benefit of all Condominiums within said Project
and the Owners thereof.

NOW, THEREFORE, the Declarant does hereby make the foliowing Declaration:

 WPWINSOWPDOCS\WAREHSEDECLAR 001 August 27, 1996
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ARTICLE ]
DEFINITIONS

Refined Terms. Unless the context clearly indicates otherwise, certain terms as
used in this Declaration shall have the meanings cet forth i this Article 1.

*Association” shall mean Warehouse District Condominium Owners'
Association, Inc., a Utah nonprofit corporation, orgamzed to be the Association of
owners referred to herein, .

B.Qar.d_QL"Emsmﬂ.‘i_Qr_BQmL shall mean the governmg board of the

Association which constitutes the management committee under the Condominium Act
and which shall be appointed or elected in accordance with the Declaration and in
accordance with the Articles of Incorporation and Bylaws of the Association, attached
hereto as Ezhibit "B" and Exhibit "C" respectively, and incorporated herein by this
reference, ' '

"Building” shall mean the building on the Land, containing Residential and
Commercial Units, as shown on the Map.

: “Commercial Unit™ shall mean a Unit within the Project which has been
designated in Exhibit A" hereto and on the Map as a Commercial Umt

“Commercial Owner™ shall mean any person or enity, including Declarant, at
any time owning a Commercial Unit. The term "Commercial Owner™ shall not include

any Mortgagee (unless such Mortgagee has acquired title for cther than security
purposes). .

i
anlmnn_Ar,eas shall inean a!! physical portions of the Project except the
Units. i

.’.'

.Cm:.mnn_Exp.cnse_Eund shall mean the fund created or to be created pursuant

to the provisions of Article X of this Declaration and into which all monies of the
Association shaii be deposited.

"Common Facilities" shall mean all furniture, furnishings, equipment, facilities
and other property (real, personal or mixed) and interes:s therein at any time leased,

acquired, owned or held by the Association for the use and benefit of the Owners and
all other property (real, personal or mixed) hereafter purchased in accordance with this
Declaration with monies from the Common Expense Fund. Common Facilities shall be
deemed (o be part of the Common Areas, except 10 the extént otherwise expressly
provided in this Declarauon.

.
PR
o
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* ~Copdominium" shall mean 2 Unit and the undivided intercst (cxpressed as a
fraction of the entire ownership interest) in the Common Areas appurtenant to such

Unit, as set forth in Exhibit A" attached hereto and by this reference made a part
hereof. ‘

" .

Condominium £ct* shall mean the Utab Condominium Ownership Act, Utah
Code Annotated (1953), as amended, Section 57-8-1, £t seq.

*Declarant” shall mean Warehouse District, L.C., a Utah limited liability
company, and its successors and assigns.

"FHA" shall mean the Federal Housing Administration.

"FHIMC" shall mean the Federal Home Loan Mortgage Corporation.
. * shall mean a Mortgagee which has a first mortgage lien on
any Condominfum in the Project. "Eligible First Mortgagee" shall mean any First

Mortgagee who has requested notice of those certain maters referred to in Section
15.1. '

"FNMA" shall mean the Federal National Mortgage Association.

- "Land” shall mean the Land upon which the Project is situated, as more
particularly described in Paragraph A of the Recitals above.

*Lease" shall mean any agreement for the leasing or rental of any portion of the
Project.

WY Lol

" shall mean any Common Areas designated as
reserved for use of a certain Unit or Units to the exclusion of the other Uhits in the
" Project.

"Magager” shall mean the person, firm or companj(. if any, designated from
time iy (550 by she Association to manage, iz whole or in part, the affairs of the
Association and the Project.

A .

*Map" shall mean i Record of Survey Map Warehouse District
Condominiums, recorded concurrently with this Declaration, and any Supplemental
Maps pertaining to the Project and recorded or to be recorded in the office of the
County Recorder of Salt Lake County, State of Utah.

o
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1.29

1.30

1.31

BADECLAR.002

"Martgage" shall mean any mortgage or deed of trust by which a Condominium

or any part thereof is encumbered. *First Mortgage” shall mean any first priority .
mortgagy. or deed of trust by which a Condominium or any part thereof is encumbered.

. "Morigagee" shall mean (i) any persons or entities named as the mortgagee or
benefic’ary under any Mortgage by which the interest of any Owner is encumbered, {ii)
any successor to the interest of such person or entity under such Mortgage, or (iii) any
insurer or guarantor of such person or entity under such Mortgage.

“Mortgage Insurer” shall mean FHA or VA.

"Mortgage Servicer” shall mean a Mortgagee who services any Mortgage on
any individual Condominium in the Project on behalf of FHLMC and/or FNMA.

"Qwner" shall mean the person or persons, including the Declarant, owning in
fee simple a Condominium in the Project, as such ownership is shown by the records of
the County Recorder of Salt Lake County, State of Utah. The term "Owner” shall not
refer to any Mortgagee (unless such Mortgagee has obtained title in fee simple to a
Condominium pursuant to a judicial or nonjudicial action, including, without
limitation, a foreclosure proceeding or any deed or other arrangement in lieu of
foreclosure) or to any person or persons purchasing a Condominium under contract
(until such contract is fully performed and legal title conveyed of record).

) "Project” shall mean the Land, the Building and all improvemehts submitted by
this Declaration and the Map to the provisions of the Condominium Act.

““‘Bgiidmﬂal_o_mc:“ shall mean any person or.entity including Declarant, at
ariy time owning a Residential Unit. The term "Resicential Owner” shall not include
any Mortgagee, unless such Mortgage has acquired title for other than security

purposes.

“Residential Unit™ shall mean a Unit in the Project which has been designated
in Exhibit A" hereto and on the Map as a Residential Unit.
N it ‘

'Mﬂlmmilhf;_&maﬂﬂﬂ" shall mean the total number of votes

appertaining to all Condominiums in the Project, as shown in Exhibit "A™ auached
hereto. ‘

~“Jnit" shall mean an individual air space unit, consisting of enclosed rooms
occupying part of the Building and bounded by the unfinished interior surfaces of the

walls, floors, ceilings, windows and doors along the perimeter boundaries of the air
space, as said boundaries are shown on the Map, together with all the fixtures and

«‘\\
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3.1

improvements therein contained. Paint and other wall, ceiling and floor coverings on
" interior surfaces shall be deemed to be part of the Unit. Notwithstanding the fact that

there may be within the boundaries of suck-air space, the following are not part oi a
Unit insofar as they are necessary for the support or for the use and enjoyment of
2nother Unit: bearing walls, beams, floors, ceilings and roofs {except the interiar
surfaces thereof), foundations, ceiling equipment, tanks, pumps, pipes, vents, ducts,
shafts, flues, chutes, conduits, wires and other utility installations, except the outlets
thereof when located within the Unit. The interior surfaces of 2 window or door mean

_the points at which such surfaces are located when the window or Goor is closed,

"V A" shail mean the Veteran's Adminisiration.
ARTICLE Il

SUBMIS3ION AND DIVISION OF PROJECT

Submission to Condominium Act. The Declarant hereby submits the Land, the

Building and all other improvements now or hereafter made in or upon the Land to the
provisions of the Condominium Act. Al of said property is and shall be held,
conveyved, hypothecated, encumbered, leased, rented, used and improved as a fee
simple condominium project to be known as the Warehouse District Condominiums.
All of said property is and shal} be subject to the covenants, conditions, restrictions,
uses, limitations and obligations set forth herein, each and all of which are declared and
apreed to be for the benefit of said Project and in furtherance of a plan for the
improvement of said property and the division thereot into Condominiums. Each and
alt of the provisions hereof shall be deemed to run with the Land and shall be a burden
and a benefit on the Land and shall be binding upon the Declarant, its successors and
assigns, and to any person acquiring, leasing nr owning an interest in the real property
and improvements comprising the Project, or any portion thereof, and to their
respective personal representatives, heirs, successors and assigns.

Division into Condominiuyms. The Project is hereby divided into

Condominiums, each such Condominium conssu.r of a Unit and an appurtenant
undivided interest in the Common Areas, as set forth in Exhibit "A" attached hereto
and incorporated herein by reference.

ARTICLE I

BUILD!NG AND IMPROVE! .‘!ENTS

Building and Improvements. The Building and other improvements constructed

on the Land are shown on the Map. The Building is constructed with five levels,
consisting of four stories and a basement. The number of Units in the Building is

BADECLAR.00Z 5 Apsi 14, 1997
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3.2

33
3.4

35

4.1

4.2

depicted on the Map, s are the mumber and location of the parking spaces situated on
the Land surrounding the Building. The parking area shall be designated as Common

Area, as shown on the Map, ™ : o

Description of Units. The Map contains the Unit number, location and
dimensions of cach Unit in the Project and all otaer information necessary to identify
each such Unit.

. The Map designates and shows the location of

the Common Areas of the Project. .

Description of Limited Common Areas. The Map shows the location of the
Limited Common Areas of the Project, if any.

ials. The Building is of post and beam
construction, on limestonc foctings, with exterior walls of non-reinforced masonry. All
interior walls are wood framed and covered with sheetrock. The floors are covered
with carpet, vinyl, tile, hardwood or similar floor coverings. The Building will be
supplied with electricity, gas, water, sewer service and automatic fire sprinkling.

ARTICLE IV
NATURE AND INCIDENTS Of UNIT OWNERSHIP

. Each Unit is and shall hereafter be a parcel of rzal property
which may be separately held, conveyed, devised, mortgaged, encumbered, leasec.

- rented, used, occupied, improved and otherwise atfected in accordance with the

provisions of this Declaration.

Interior of Units. Each Owner shall have the exclusive right to paint, repaint,
tile, paper, carpet or otherwise decorate the interior surfaces of the walls, ceilings,
floors and doors forming the boundaries of his Unit and the surfaces of all walls,
ceilings, floors and doors within such boundaries, construct znd remove non-bearing
partition walls, fixtures and other improvements within the boundaries of his Unit;
provided, however, that such improvements (i) shall not impair the structural
soundness or integrity of the Buildirg: (ii) shall not interfere with facilities necessary
for the support, use or enjoyment of any other part of the Project; (iii) shall be built to
construction standards comparable or better than the original construction of the
Project; and (iv) shall not encroach upon the Common Areas or any part thereof,
unless the Board of Trustees shall consent in writing 1o such encroachment.

n080%Ehe LLNE




4.3 Maintenance_of Units. Each Owner shall keep the interior of his Unit,
including, without limitation, interior walls, windows, ceilings, floors and permanent
fixtures and appurtenances thereto, in a clean and sanitary condition and in a state of
good repair. In the event that any such Unit shall develop an unsanitary, unclean or

‘unsafe condition, or fall into a state of disrepair, and in the event that the Owner of
such Unit shall fail to correct such condition or state of disrepair promptly following
written notice from the Board of Trustees, the Board of Trustees on behalf of the
Association shall have the right, at the expense of the Owner and without liahility to the
Owner for trespass or otherwise, to enter said Unit and correct or eliminate said
unsanitary, unsafe or unclean condition or state of disrepair; provided, however, that
the Association shall in no event have the obligation to correct or eliminate any such
condition or state of disrepair.

4.4 Combination or Subdivision of Units. - Units may by subdivided or combined,
subject to the following requirements:

4.4.1 No Unit or Units shail be subdivided and/or combined either by
agreement or legal proceedings, except as provided in this Section 4.4. An
Owner or Owners may propose subdividing or combining Units by submitting
the proposal in writing to the Board of Trustees, the Mortgagees of the Unit(s)
to be subdivided or combined and, if required by local law, to Salt I.ake City.
The proposal must include complete plans and specifications for accomplishing’
the subdivision or combination and proposed amendments of this Declaration
and tne Map.

4.4.2 A proposal that contemplates subdivision of a Unit will be accepted only
if approved in writing by the Board of Trustees, the Mortgagees of the Unit(s)
to be subdivided and by Salt Lake City, to the extent required by applicable
law. The Board may approve the proposal as to form and legal sufficiency. No
proposal shall be approved unless the resulting Unit(s) provide adequate
facilities and means of ingress and egress to comply with applicable building,
fire, zoning and condominium statutes and regulations.

443 A proposal to subdivide Units shall provide for reallocation of the
percentage ownership in the Common Areas and Facilities among the resulting
Units on the basis of the area of the Units, as modified, consistent with the
provisions of Section 9.2.2, so that the combined percentages of ownership of
the resulting Unit(s), are identical with the percentage ownerships of the
subdivided Unit(s) prior to subdivision. f

4.4.4 The Owner(s) of the Unit(s) to be subdivided or combined shall be

responsible for all vosts associated with the proposal and its implementation
including but not limited to costs of amendment and recording of the

B:ADRCLAR.002 7 : April 14, 1997
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4.5

4.6

4.7

4.8

4.9

BADECLAR 001 : 8

Declaration and Map to effect the proposal; review of the proposal, including
reasonable attorneys' fees incurred by the Board of Trustees, and the cost of any

modifications to the Project 1o implement the proposal,

Exterior Madifications. The extesior surfaces of the'Bu'ilding shall noi be
altered or modified by any Owner without the prior written approval of the Board of
Trustees.. - ‘ : : :

Title. Title to a Condominium within the Project may be held or owned by any
person or entity, or any combination thereof, and in any manner in which title to any
other real property may be held or owned in the Siate of Utah, including, without

limitation, joint tlenancy or tenancy in common.

Ownership and Maintenance of Common and Limited Common Arcas. The
undivided interest in the Common Areas appurtenant to each Unit in the Project shall
be as set forth i Exhibit "A" attached hereto, The undivided interest appurtenant {o
each Unit as shown in said Exhibit "A" shall have a permanent character and shall not
be altered except with the unanimous written consent of all Owners expressed in an -
amendment to this Declaration duly recorded. Except as otherwise provided in this
Declaration, any Owner shall be entitled to nonexclusive use of the Common Areas
(other than Limited Common Areas) in any manner that does not hinder or encroach
upon the rights of other Owners and is not contrary to any rules and regulations
promulgated by the Association. Except as otherwise provided in this Declaration, any
Owner shall have the exclusive right to use ard enjoy any Limited Common Areas that
may be designated for exciusive use by such Owner. The Association shalr have the
right and obligation to maintain and repair all Common Areas and Limited Common
Areas. Each Owner shall also be responsible for keeping any deck or balcony attached
to his Unit clean and free of debris.

Inseparability. Title to no part of a Condominium within the Project may be
separated from any other part thereof, and each Unit and the undivided interest in the
Common Areas appurtenant to each Unit shall always be conveyed, devised,
encumbered and otherwise affected only as a complete Condomirium. Every devise,
encumbrance, conveyance ot other disposition of a Condominium, or any part thereof,
shall be canstrued to be a devise, encumbrance, conveyance or other disposition,

respectively, of the entire Condominium, together with 21l appurtenant rights created by .,

law or by this Declaration, including appurtenant membership in the Association as ;
hereinafter set forth. Any purported conveyance, encumbrance, judicial sale or other
transfer (voluntary or involuntary) of an individual interest in the Common Areas shail

be void unless the Unit to which such interest is allocated is also transferred. ‘

Mo Partition. The Common Areas shall be owned in common by all of the
Owners, and no Owner may bring any action for partition thersof.

Aprit 14, 1997
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4.12

4.13

W

Separate Mortgage by Qwners. Each Owner shall have the right separazly to
mortgage or otherwise encumber his Condominium. No Owner shall attempt to or
shall have the right to mortgage or otherwise encumber the Common Areas or any part
thereof, except the undivided interest therein appurtenant to his Condominium. Any
Morigage or other encumbrance of any Condominium within the Project shall be
subordinate to all of the provisions of this Declaration, and in the event of foreclosure
the provisions of this Declaration shall be binding upon any owner whose title is
derived through foreclosure by private power of sale, judicial foreclosure or othcrwnse

Separate Taxation. Fach Condominium withiu the Project, including each Unit
and appurtenant undivided interest in the Common-Areas, shall be deemed {6 bz a
parcel and shall be assessed separately for all taxes, assessments and other charges of
the State of Utah or of any political subdivision or of any special improvement district
or of any other taxing or assessing authority. For purposes of such assessment, the
valuation of the Common Areas shall be apportioned among the Units in accordance
with the Condominium Act. All such taxes, assessments and other charges on each
respective Condominium shall be separately Jevied against the Owner thereof. No
forfeiture or sale of any Condominium for delinquent taxes, assessments or other
governmemal charges shall divest or in any way affect the tltle to any other
Condominium. 4

Mechanic's Lier. No labor performed or material furnished for use in
connection with any Unit with the consent or at the request of an Owner or his agent or
subcontractor shall create any right to file a notice of mechanic's lien against the Unit
of any other Owner not expressly consenting to or requesting the same or against any
interest in the Common Areas, except the undivided interest therein appurtenant to the
Unit of the Owner for whom such labor shall have been performed or such materials
shall have been furnished.

Description of Condominium. Every contract for the sale of a Condominiuin

and every other instrument affecting title to a Condominium within the Project may
describe a Unit by its identifying number or symbol as indicated in this Declaration or
as shown on the Map. Such description will be construed to describe the Unit, together

- with its appurtenant undivided interest in the Common Areas, and to incorporate all of

4.14
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the rights incident to ownership of a Condomlmum within the Project ard 2ll of the
limitations nn such ownership.

Membership m Association. The persons or entities who are Qwners at the time
of reference shall ke members of the Association, the characteristics and nature of
which are determined by the Act, the Declaration, the B; 'Iaws the Articles and other
applicable provisions of Utah law.
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ARTICLE V

- o EASEMENTS

3.0 Easements for Encroachments. In the event the construcuon,‘ reconstruction,

repair, shifting, settlement or other movement of any portion of the improvements
causes any part of the Common Areas to encroach upon any Unit o any part of a Unit
built in substantial accord with the boundaries for such Unit as depicted on the Map
encroaches or shail encroach upon the Common Areas, or upon an adjoining Unit for
any such reasons, an easement for such encroachment and for the maintenance of the
same shall and does exist.

5.2 Emﬁnmnnts_fQLMmm:nm.ﬂcanmg_and.Bcpam Some of the Common Areas

are or may be located within the Units, or may ke conveniently aceessible only through
the Units. The Association shall have the irrevocable right to have access to each Unit
and to all Common Areas from time to time during such reasonable hours as may be
necessary for the maintenance, cleaning, repair (emergency or otherwise) or
replacement of any Common Areas or for mmaking emergency repairs at any time
therein necessary to prevent damage to the Common 'Areas or to any Unit. In addition,
agenis of the Association may enter any Unit when necessary in connection with any
cleaning, maintenance, repair, replacement, landscaping, construction or reconstruction
for which the Association is responsible. Such entry shall be made with as little
inconvenience to the Owners as pracucable, and any daraage caused thereby shall be
repaired by the Association with funds from the Common Expense Fund.

5.3 Right to Ingress. Egress and Support. Each Owner shall have the unrestricted

right to ingress and egress over, upon and across the Common Areas as necessary for

access to such Owner's Unit and to any Limited Common Areas appurtenant to such

Unit and shall have the right to horizontal, vertical and lateral support of svch Unit,

and such rights shall be perpetual and shall be appurtenant to and pass with titie to each
' Condomlmum

5.4 Reservation of Air Space.  Declarant hereby reserves unto itself, its

successors and assigns the exclusive right to develop, build upon, lease, sell and
otherwise use the air space above the roof of the Building (the “Air Space™). Declarant
also reserves an easement with respect to the roof of the Building for the placement of
any pillars, posts, walls, footings or other devices used to support any structures which -
may be constructed in the Air Space Declarant and/or any transferee of the Air Space

shall have the right to construct any improvements therein for commercial, retail, <= R
residential, recreational or any other use permitted by applicable state and local law. : il

“ Neither the Association nor any owrer of a Condominium shall impair or resirict : ;
| . | | S T T
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5.5

5.6

5.7

6.1
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but shall cooperate fully with such development and
execute any such further documents or agreements deemed necessary by Declarant for
the development of such space. Declarant further reserves an easement for the egress
and ingress over the Common Areas for the purpose of constructing and improving the
Air Space, and for access to and from the improvements constructed in the Air Space.
Such easement shall also be used for ingress and egress ty any other owners, lessees,
guests, cmployeé’s, contractors, invitees or ciistomers of Declarant or any subsequent
owner(s) of the Air Space or any improvements constructed thereon,

development of the Air Sphce.

Common Areas. The Association shai!-have an
Common Areas as may be necessary or convenicnt to
perform the duties and functions that it is obligated or nermitted to perform pursuant to
this Declaration, including, without limitation, the right to construct and maintain in
the Common Areas (other than Limited Common Areas) facilities for use by Owners

generally or by the Association and its agents exclusively. -

[ j sact. The Declarant shall have a transferable
easement over and on the Common Areas for the purpose of completing the renovation
of the Project and making improvements therein as shown on the Map and for the

purpose of doing all things reasonably necessary or appropriate in connection
therewith. To the extent that damage is inflicted on any. part of the Project by any
person utilizing said easement, the Declarant and the persen causing the damage shall

be liable to the Association for the prompt repair of such damage.

‘Assaciation's Right to Use
easement to make such use of the

Easnmm

. All conveyances of Condominiums within the

Project hereafter made, whether by the Declarant or otherwise, shall be construed to
grant and reserve such easements as are provided herein, even though no speeific

reference to such easements appears in any such conveyance.

Easeme

ARTICLE VI

RESTRICTIONS ON USE

Use of Residential 'nits. All Residential Units are intended to be used for
provided. however, such

residential housing purpcses and are restricted to such use:
‘use may include rental and leasing of Units, in accordance with the ordinances and

regulations of Salt Lake City.
o

s1s. The Commercial Units may be used as restaurants,

siness offices, prnfessional offices, and for such other uses

as may be allowed under applicable law; provided, however, that if the particular use
of any Commercial Unit increases the rate of insurance on the Project or any part
thereof over what the Association, but for such activity, would pay, the Owner of such

cafes, vetail businesses, bu

11
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* Commeétcial Unit shall be assessed for and shall pay <t amount of such increase.
Unless consented to in writing by the Association, m its sofe and absolute discretion,
‘the Commercial Units shall not be used for: :

6.2.1" . Storage, sales or repair of motor vehicles;

A bowling alley, miniature gol{ course, video arcade (however, video
games located inside a restaurant shall not be subject to this limitation);

Sales, distribution, rental or viewing of sexuaily explicit materials or
- sexually explicit performances; : :

Sales of paraphernalia related to illegal drugs;

8 ;
The storage or sale of petroleum products of other hazardous materials;

Any business establishment creating noxious or harmful ocors.

' i

_ : _ All employees, customers, clients, pauroas.,.

and licensees of Owners of Commercial Units shall be permiteed to enter the Building,

and shall have a non-exclusive easement across the Common Areas and racilities
situated in the main floor and basement of the Building to the extent reascnably

necessary for access and use of such Commercial Units. ' 2

i ive Agtivity. No noxious, destructive or offensive
activity shzll be carried on or placed in or upon any Unit, or in the Common Areas, or
Limited Common Areas, of 2ny part thereot, which shall interfere with the legal rights
of cther Owners nor chall anything be done therein which is or mnay become a nuisance
to any other Qwner or to any person at any time lawfully residing in the Project.

: J'otwithstanding the foregoing, all Owners and other occupants of the Project
acknowledge that the ground floor and basement of the Building will contain
Commercial Units. The Commercial Units may be used for restaurants, bars,
clubs, retail sales, or otber commercial purposes that will generate noise, odors,

<srowds, traffic from customers, cmployees and suppliers, music and other.
disturbances that may be iore offensive or annoying than typical residential uses.
Except for the uses prohibited in Section 6.2, above, ali Gwners and other
oc_cupants' 'of Units agree that the normul and usual aq;ivitias of a restavrant,
coffee shop, bar, club, store, gallery, office or any other commercial activity in the

. Commercial Units, and the sidewalk area in front of the Building, shall not o
constitute a nuisance for which the Association, Owners and other occupants of
the Building shall have any remedy. The Common Areas shall be used only in2
manner which is consistent wirk tieir community namre and the use restrictions
applicable to the Units. Without limiting the breadth of the foregoing sentcnce: (i) no

BADECLAROZ C . : Aprit 14,1597
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6.5

6.6

6.7

6.8

6.9

automobile or other vehicle shail be parked at any location within the Project which
impairs or tends to impair vehicular or pedestrian access within the Project or to and

- from its various parts; (ii) no radio or television antenna, receiver or similar device, or
~ - any wiring for any purpose, may be installed on the exterior of the Building without the

prior written approval of the Board of Trustees; (iii) no garments, rugs, or other
housenold items, or washlines of any kind may be hung, erected, or mainrained ouiside
of an Owner's Unit; and (iv) no Owner shall discard or peimit to fall any items from
the windows of his Unit, :

I:{LCQmmcmiaLu:c_ox_RccldmuaLUmrs No Resndenual Unit shall be used for

..omnn rcial purposes; provided, however, that nolhin,; in this Subsection shall prevent
(@) Dcclarant or a duly authorized agent, from using any Residential Units owned by
Declarant as a sales office, model unit or a property management office as provided in
Sectiont 16.9 hereof, or (b) any Owner or his duly authorized ageat from Tenting or
assigning use rights to his Unit from time to time; provided, that such rentals or
assignments of rights, in the case of Owners other than Declarant, do not result in a’
pattern of rental activity or assignment of use righis that the Board of Directors
determines, in its reasonable judgment, constitutes a commercial use.

Hazardous Activities. No activities shall be conducted, or improvements
constructed, in or upon any part of the Project which are or may become ursafe or
hazardous to any person or property. ~

YWindow Coverings. The draperies, shades and other interior window coverings
in Resideniial Units shali present a uniform appearance from the outside of the Units.
All draperies, shades or other interior window coverings shall be approved, in advance
of installation, by the Board of Trustees. The Bourd shall have the right to establish
rules requiring window coverings to present a uniform appearance {rom the exterior of
the Building.

Restrictions on Signs. No signs, flags or advertising devices of any natre,
including, without limitation, commercial, political, informational or directional signs

or devices. shall be erected or maintained on any part of the Project, without the prior
inspection and written approval of the Board of Trustees, except as may be necessary
temporarily to caution or warn of danger. Notw:tharandmg the foregoing, Declarant
has approved exterior signs for a restaurant to be operated from one or more of the
Commercial Units. Such sign(s), and wny replacements thereof which do not materially
modify the size or location of the signs originally approved by Declarant, shall not
require the approval of the Board.

Pets 20d Animals. Nn animals of any kind may be raised, bred or kept in any
Unit or anvwhere else in the PI“O_]CCI except guide dogs and other animals necessary to

13 ; April 14, 1997
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6.10

~, meet the zeeds of the disabled aind up to two domcsﬁcagéd pets (dogs, cats or birds) per

Unit.

. Parking.' The parking arca for the Project contains approximately 26 parking
spaces. The parking area is part of the Common Areas of the Project. Nevertheless,
the Associalion may assign parking spaces for the use of specific Units, Other spaces

may be unreserved and available for use on a space available basis.

- No Altcrations. No Owner shall, witsout the prior written consent of the Beard
of Trustees in each specitic instance, make or cause to be made any alteration,
addition, removal or improvement in or to the Common Areas, or any part thereof, or
do any act that would impair the structural scundness or integrity of the Building or
other impravements, jeopardize the safety of persons or property or impair any
easement or hereditament appurtenant to the Project. '

- No Obstructions. No Owner shall obstruct the Common Areas of any part
thereof. No Owner shall store or cause to be stored in the Common Areas any
property whatsoever, unless the Board of Trustees shall consent thereto in writing.

No Overloading. No Owner shall bring anything into his Unit or permit
anything to be done in his Unit that will cause damage to the Building, No Owner

- shall overload the floor of his Unit. No Owner shall permit ths use or operation in his

Unit of any equipment, machinery or other apparatys that will in any manner injure,
vibrate or shake the Building or portions thereof,

ivities. Except with the prior written
consent of the Board of Trustees, nothing shall be done or kept in any Unit, in the
Commen Areas or in any other part of the Project that would result in cancellation of
the insurance on the Project or\any part thereof nor shall anything be done or kept in
any Unit or other portion of the Project that would increase the rate of insurance on the
Project or any part thereof over that which the Association, but for such activity, would
pay. Use of one or more of the Commercial Units gs a restaurant shall not be
considered a violation of the foregoing provisions. N othing shall be done or kept in
any Unit or in the Common Areas or any part thereof which would be in violation of
apy statute, rule, ordinance, regulation, permit or other validly imposed requirement of
any governmental authority. No damage to, or waste of, the Cocmmon Areas or any
part thercof shall be committed by any Owner or guest of any Owner, and each Owner
shall indemnify and hold harmless the Association and the other Ovmors from and
against all loss resulting from any such damage or waste caused by such Owner or by
the guests, tenants, licensees or invitzes of such Owner.

21800942 L LY




g tions. Each Owner shal} comply strictly with all rules and
regulations adopted by the Association for the governance of the Units, the Common
‘Areas and the Project, as such rules and regulations may be modified, amended and

construed by the Association in the sole discretion of its Board of Trustees,

o

. Construction Period Exemption. Durinig the course of actual construction of
any permitted structures or improvements within the Project, the provisions, covenants,
conditions and restrictions contained in this Declaration shall be deemed waived to the
exient necessat y or convenient to permit such construction; provided, however, thai
during the cov'se of such construction nothing shall be dorie which will result ina
violation of ‘any said provisions, covenants, conditions or restrictions upon completion
of the construction. oo

Leases. - Any Lease between an Owner and a lessee respecting a Condominium
shaii be subject in all respects to the provisicns of this Deciaration, the Articles and
Bylaws, and any failure by a lessee to comply with the terms of such documents shall
be a default under the Lease. Each Lease shall be in writing. Other than the fore-
going, thertlis no restriction on the right of any Owner 1o [ease his Condominium. An
Owner sha!l be responsible and liable for any damage 10 the Project caused by its
tenant. . o . R T

'
]

_ bdivision of Unji Except as otherwise provided in the Declaration,
no Residential Unit, or psriions thereof, may be further divided or subdivided or a

fractional portion thereof sold or conveyed so as 16 be held in divided ownership (as
opposed to communiry property, tenancy in common, or other forin of Jjoint undivided
.ownership). ‘

ARTICLE VII

THE ASSQCIATION

Membership. Each Owner shali be entitled and required to be a member of the
Association. Membership will begin immediately and automatically upon becoming an
Owner and shall terminate immediately and automatically vpon ceasing to be an
Owner. If title to a Condominium is held by more than one person, the membership
appurtenant to that Condominium shall be shared by all such persons in the same

e type of tenancy in which title to the

15
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- encumbrance; conveyance or other disposition of a Condominium shail constitute 2
devise, encumbrance, conveyance or other disposition, respectively, of such Owner's
membership in the Association and the rights appurtenant thersto. No person or entity
other than an Owner may be a member of the Association, and membership in the

. Association may not be transferred except in connection with the transfer of a
‘Condominium. :

Board of Trustees. “ Until such time as the responsibility for electing the -
Trustees of the Association is turned over to the Owners, the Declarant shall have the
exclusive right to appoint and to remove ai! such Trustees. Unless earlier terminated or

waived by Declarant, this exclusive right shall terminate after the first to occur of the
following: '

Prtirmut = ) omea-
LIRS :

7.2.1 three '(3) years from the date on which the first Condominium in the
Project is conveyed: or . . L

T1F

7.2.2 the date on which Condominiums to whick seventy-five percent (75%)
of the undivided interest in the Common Areas appertain have been conveyed
by Declarant to the purchasers thereof.

Ty s

Yotes. Atany meeting of th= Association, each Owner, either in person or by
proxy, shall be entitled to vose the number of votes appurtenant to each recpective
Condominium, as set forth in Exhibit "A.” The number of votes appurtenant to each
Condominium as set forth in said Exhibit A" shal! have a permanent character and
shall not be altered without the unanimous written consent of all owners expressed in a
duly recorded amendment to this Declaration. The Declarant shall have full voting
rights with respect to each Condominium which it owns.

Professional Mapagement. The Association may carry out through a Manager

those of its functions which are properly the subject of delegation, The Manager so
engaged shall be an independent contractor and not an agent or employee of the
Association, shall be responsible for managing the Project for the benefit of the
Association and the Owners, and shall, to the extent permitted by faw and by the terms
of the agreement with the Association, be authorized to perform any of the functions or
acts required or permitted to be performed by the Association itself. Any such
management agreement executed on or before the termination of Declarant control of
the appointment of the Board of Trustees as described ir Section 7.2 hereof may be
terminated by the Association without cause at any time after transfer of such control.

The above term and termination provisions shall not apply to any other types of service
© contracts. :

Amplification. The provisions of this Article 7 may be amplified by the
Articles and the Bylaws; provided, however, that no such amplification shall
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ghts or obligations of the owners set forth in

. suistzatialiy.alter or amend 2ny of the ri
iation shall be in the ferm of Exhibit

thisﬁeelarati-?{)n‘,. The initial Bylaws of the Assoc
. uCn' . l \!:‘_l‘ ol .
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ARTICLE VI

.. CERTAIN RIGHTS AND OBLIGATIONS OF THE ASSOéIA’I‘lON
AND BOARD OF TRUSTEES
s. The Board of Trustees, acting on behalf of the
Association and, subject to the rights and duties of the Owners as set forth in this g

Declaration, shall be responsible for the exclusive management and control of the

Common Areas and all improveniéms thereon (including the Common Facilities) and

shall keep the same in a good, clean, attractive, safe and sanitary condition, order and
repair; provided, however, that unless otherwise stated herein, each Owner shall kesp
the Limited Common Areas (other than parking spaces) designated for use in
connection with his Unit in a clean, sanitary and attractive condition. The Association
shall be responsible for the maintenance and repair of the exterior of the Building,
o&hcr improvements and grounds. including, without limitation, painting thereof, repair
and replacement of exterior trim, roofs and fences, parking areas, landscaping, fire and
landscaping sprinkling systems, walkways and driveways. The Board of Trustees shall
also be responsible for maintenance, repair and replacement of Common Areas within
the Building, including, without limitation, the landings, stairways, elevators,
hallways, lobbies, utility lines, Common Facilities and all improvements and other
iteme tocated within or used in connection with the Common Areas. The specification
of duties of the Board of Trustees with respect to particular Common Areas shall not be
construed to limit its duties with respect to other Common Areas. All goods and
services procured by the Board of Trustees in performing its responsibilities under this
section shall be paid for with funds from the Common Expense Fund.

8.1

ices. The Board of Trustees may, in behalf of

8.2 i
the Association, obtain and pay for the services of such personnel as the Board of

Trustees shall determine to be necessary 0T desirable for the proper operation of the
Project, whether such personnel are furnished or employed directly by the Association
or by any person or entity with whom or which it contracts. The Board of Trustees
may, in behalf of the Association, obtain and pay for legal and accounting services
necessary or desirable in connection with the operation of the Project or the i
enforcement of this Declaration. In addition to the foregoing, the Board of Trustees B
may, in behalf of the Association, acquire and pay for out of the Common Expense :
Fund water, sewer, garbage collection, electrical, gas and other necessary Of desirable ‘

utility services for the Common Areas (and for the Units to the extent not separately =
metered or billed), insurance, bonds and other goods and services common 10 the - 5
Units. , -~ H

. N 5
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8.5

8.6

8.7

8.8

the Board of Trustees whereln the value of such property exceeds Five Thousand
Dollars ($5,000) must be approved by a vote of at least fifty-one percent (51%) of the
Total Votes of the Association at 2 meeting duly called for that purpose. The
acquisition of all such property, incinding Common Facilities, shall be paid for out of
the Common Expense Fund and all proceeds from the disposition thereof shall be part
of such fund. The Board of Trustees shall also have the right to Jease portions of the
Common Areas, . : ‘

jons. The Board of Trustaes may make reasonable rules and
regulations governing the use of the Units, the Common Areas, the Limited Common
Areas and all parts of the Project, which rules ang regulations shall be consistent with
the rights and duties established by this Dcclaraﬁon:,.‘-fl‘he Board of Trustezs in behalf
of the Association may take judicial action against any Gwner 1o enforce compliance
with such rules and regulations or other obligations of such Owner arising hereunder,
or to obtain damages for noncompliance therewith, as permitted by law. In the event
of such judicial action, the Association shall be entitled to vecover its costs, including
reasonable attorneys' fees, from the offending Owner. ' '

Granting Easements. The Board of Trustees may, without the vole or consent
of the Owners or of any other person, grant or create, on such terms as it deems
advisable, permits easements, licenses and rights-of-way over, under, across and
through the Common Areas for utilities, roads and other purposes reasonably necessary
or useful for the proper maintenance or operation of the Project.

- All duties, responsibilities, rights and powers
imposed upon or granted to the "management committee” or to the "manager” under
the Condominium Act shall bs duties, responsibilities, rights and powers of the Board
of Trustees bereunder. -

Implied Rights. The Association may exercise any right, power or privilege
given to it expressly by this Declaration or by law, and every other right or privilege
reasonably implied from tke existence of any right or privilege givea to it herein or
reasonably necessary to effectuate any such right or privilege, ;

Rower of Attorney and Amengments. Each Owner riakes, constitutes and
appoints the Association his true and lawful attorney, in bis name:, place and stead to
make, execute, sign, acknowledge aad file with Tespect ‘o the Project such amendments
to this Declaration and the Map as may be required by law or by vote taken pursuant to
the previsions of this Declaration, . _ _

i
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3.9.1

8.9.2

8.8.3

8.9.4

8.9.5

8.9.6

BADECLAR.0O2

Option to Expand.  Declarant hereby reserves, pursuant to Section 57-8-13.6
of the Act, the option to expand the Project (the "Option to Expand”) upon the terms
and provisions set forth in this Section without the prior consent of the Owners or the
Association, The Option to Expand must be exercised within seven (7) years from the
date of recording this Declaration. The terms and conditions of the option to expand
shall be as follows: ’

- The real property subject to the option to expand consists of the Air
Space, situated on the roof of the Building, as'described in Section 5.4, above.
The Air Space Is situated on the real property comprising the Project, in Salt
Lake'County, Utah, and more particularly described as follows:

Commencing at a point 41-1/4 feet East from the Northwest
corner of Lot 6, Block 61, Plat “A™, Salt Lake City Survey; and
running thence East 123-3/4 feet; thence South 165 feet; thence
West 123-3/4 feet; thence North 165 feet to beginning.

The option to expand may be exercised at different times as to portions
of the Air Space, and in any order elected by the Declarant. No assurance is
made with regard to which portions of the Air Space, if any, will be added 10
the Project or the order in which such poriions may be developed. In the event
the option to expand is exercised with respect to only a portion of the Air
Space, the option to expand may subsequently be exercised with respect to any -

“other portion of the Air Space.

Declarant shall not be restricted in the location of improvements on the
Air Space. No more than six (6) Units that may be created in the Air Space

All Units added to the Project pursuant to the Option to Expand shall be
Residential Units, subject to alt of she use restrictions applicable to other
Resideniial Units in the Project.

The Units to be built in the Air Space may, in the sole discretion of
Declarant, be dissimilar to the Units. Structures other than Units may be
erected in the Air Space, at the Declarant’s sole discretion, including without
limitation, additional Common and Limited Common Areas. No assurances are
made with respect to the type o: nature of any Common or Limited Common
Areas which may be added in the Air Space. '.

The owneréhip interest in the Common Areas for all Units in the Project
shall be changad at the time Declarant records an Amendment and Supplemental
Map reflecting Declarant's exercise of the Qption to Expand. The revised
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undivided interest in the Common Areas appurtenant to each Unit shall be

- calculated by dividing the square footage of each Unit by the total square
footage of all Units in the Project, including the Units constructed in the Air
Space. Declarant shall hiv» the right to adjust the resulting ownership interests
of all Units in the Common Areas of the Project as may be necessary to assure
that the total ownership interest equzls 100% {or one) as required by the Act.
Said changes in ownership interest shall be reflected in an amended Exhibit "A"
to this Declaration to be filed with the Salt Lake County Recorder as part of the
Amendment. It is contemplated that there may be multiple Amendments filed
by Declarant and such Amendments are hereby expressly authorized,

5.9.7 Each Owner, by execution of a contract for deed or the acceptance of a
deed to a Unit in the Project, shall be deemed 10 have consented to al
provisions of this Section 8.9, including the procedure for adjustment of Unit
ownership interests pursuant to paragraph 8.9.6 hereof. After the filing for
record of any amended Exhibit "A" to this Declaration and the Supplemental
Map reflecting Declarant's exercise of the Option to Expand, or any part
thereof, legal and equitable title to each Unit thereby created within the Air
Space including its appurtenant ownership interest in the Common Areas shail
be vested in and held by Daclarant and none of the other Owners shall have any
claim or title to or interest in such Unit or its appurtenant ownership interest in
the Common Areas, D

i

8.9.8 Declarant shall not be required to obtain the consent of any Owners, or
of any other person or entity having any right or iaterest in all or any portion of
the Project, prior to the exercise of the Option to'Expand. No provision of this
Sectior: 8.9 shall be amended without the consent of the Declarant. Declarant
shall have the right to assign its right to exercise the Option to Expand to any
Person or entity acquiring the right to construct Units in the Air Space, and in

such event all references to “Declarant” in'this Section 8.9 shall mean and refer
to such assignee, who shall have al] the rights and powers of Declarant, as
described in Section 8.9,

ARTICLE IX

ASSESSMENTS B
S¥°ssments. The Declarant, for each Condominium owned
by it within the Project, and each Owner of any Condominium by the acceptance of
i i nd transfer therefor, whether or not it be so expressed in
, emed to covenant and agree with each other and with the
Association to pay to the Association all assessments made by the Association for the
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purposes provided in this Declaration. Such assessments shall be fixed, estabtished and
collected from time to time as. provided in this Article 9. All Condominiums shall be
allocated the then applicable assassments upon conveyance of the first Condominijum, )
Notwithstanding anything contained herein to the contrary, until January 1 of the year
immediately following the conveyance of the first Residential Condominium to an
Owner, the maximum annuzl assessment for a Residential Condominium shall not
exceed ___ A Dollars ($ )} for a two-bedroom
Residential Condominium, Dollars ($ )

for a one-bedroom Residential Condominium. ‘

9.1.1 From and after January 1 of the year immediately following the
conveyance of the first Condominium to an Owner, the maximum annual
assessment may be increased each year by up to fifteen percent (15%) above the
maximum assessment for the previous year without a vote of the Owners,

From and after January 1 of the year immediatcly following the
conveyance of the first Condominium to an Owner, the maximum annual
 assessment may be increased above fifieen percent (15%) if approved by a vote
of sixty-seven percent (67 %) of the votes of Owners who are voting in person
or by proxy, at a meeting duly called for this purpose. .
. The Board may fix the annual assessment at an amount not in excess of
the maximum. ’ '

Annual Assessments. Annual assessments shall be computed and assessed

against all Condomisiums in the Project as follows:

9.2.1 Common Expense. Annual assessments shall be based upon advance
estimates of the Association’s cash requirements to provide for payment of all
estimated expenses arising out of or connecied with the maintenance and
-operation of the Common Areas and furnishing common utility services and
other common items to the Condominiums. Such estimated expenses may
include, without limitation, the following: expenses of management; real
property taxes and special assessments (until the Condominiums are separaicly
assessed); premiums for all insurance that the Association is required or
permitted to maintain hereunder; repairs and maintenance; wages of Association
-employees, including fees for a Manager: utility charges, including charges for
utitity services to the Condominiums to the extent not separatefv inetered or
billed; legai and accounting fees; any deficit remaining from a previous period:
creation of an adequate contingency reserve, major maintenance reserve and/or
sinking fund; creation of an adequate reserve fund for maintenance repairs, and
replacement of ihose Common Areas that must be replaced on 2 petiodic basis;
and any other expenses and liabilities which may be incurred by the Association
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BADECLAR.OU

far the benefit of the Owners under or, by reason of this Declaration. Such
items shall constitute the Common Expenses of the Association, and all funds
received from assessments under this Section 9.2.1 shall be part of the Common
Expense Fund. Twao separate and distinct funds shall be created and maintained

" hereunder, one for operating expenses and one for capital expenses, which

together shall constitute the Common Expense Fund.
Apportionment. Common Expenses shall be apportioned among and
assessed to all Condeminiuins and their Owners in proportion to the percentage

of imterest in the Common Areas appurtenant to each Condominium, as set farth

in Exhibit “A". The percentage of interest in the Common Areas appurtcnant
to each Condominium shall be equal to the percentage which the square foot
area of such Condominium bears to the square foot area of ali Condominiums in
the Project. The Declarant shall be liable for the amount of any assessments
against Condominiums owned by it. :

Ancual Budget. Annual assessments shall be determined on the basis of

a fiscal year beginning January 1 and ending December 31 next following,
provided the first fiscal year shall begin on the date of this Declaration. Onor
before December 1 of each year thereafter, the Board of Trustees shall prepare
and furnish to each Owner, or cause to be prepared and furnished to each
Owner, an operating budget for the upcoming fiscal year. The budget shall
itemize the estimated Common Expenses for such fiscal year, anticipated _
receipts (if any) and any deficit or surplus from the prior operating period. The
budget shall serve as the supporting document for the annual assessment for the
upcoming fiscal year and as the major guideline under which the Project shall
be operated during such annual period.

Notice and Payment. Except with respect to the first fiscal year, the
Board of Trustees sha!l notify each Owner in writing as to the amount of the
annual assessment against his or her Condominium on or before December 1
each year for the fiscal year beginning on January 1 next following. Except as
otherwise provided by the Board, each annual assessment shall be payable in
twelve cquat monthly installmeats, one such installment due on the first day of
each calendar month during the fiscal year to which the assessment refates;
provided, however, the annual assessment for the first fiscal year shall be based
upon suck portion of the first fiscal year. The Association shali have the right

. to charge a late fee equal to five percent (5%) of any assessment not paid within

fifieen (15) days of the due date thereof. In addition, all delinguent installments
of any annual assessment shall bear interest at the rate established from time to -
time by the Board, rot to excead cighteen percent (18%) per annum, from
fifteen (15) days after the date =ach such instaliment became due until paid.  In
the event that 2ny instaliment of the annual assessment is not paid within fifteen
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9.3

(15) days of the date such installment becomes due, the Association =, at its
option, and upon fifteen (15) days prior written notice to the Owner, accelerate
the due date for ail remaining unpaid installments of the annual assessment for
the remainder of the fiscal year and all accrued but unpaid interest thereon.
Payment of the annuai assessment installments so accelerated shall be due at the
expiration of said fifteen (15) day notice period and interest shall accrue on the
entire sum at the rate established by the Board, not to exceed eighteen percent
(18%) per annum, from such date until paid in fuil. The failure of the Board of

“Trustees to give timely notice of any annual assessment as provided herein shal!
not be deemed a waiver or modification in any respect of the provisions of this
Declaration, or 1 release of any Owner from the obligation to pay such

- assessment or any other assessment; but the date when the payment shall

. become due in such case shall be deferred to a date fifteen (15) days after notice

- of such assessment shall have first been glven to the Owner in the manner

provided in this Declaration.

9.2.5 _Inadequate Funds. In the event that the Common Expense Fund proves
inadequate at any time for whatever reason, including nonpayment of any
Owner's assessment, the Board of Trustees may, on behalf of the Association,
levy additional assessments in accordance with the procedure set forth in
Section 9.3 below, except that the vote therein spacified shall be unnecessary.

Special Assessments. In addition to the annual assessments authorized by this
Article [X, the Board of Trustees may, on behalf of the Association, levy, at any time
and from tims to time, upon the affirmative vote of at least fifty-one percent (51 %) of
the voting power of the Condominiums and their Owners who are voting in person or
by proxy at a meeting called for such purpose, special assessments, payable over such
periods as the Board of Trustees may determine, for the purpose of defraying, in whole
or in part, the cost of any construction or reconstruction, unexpected repair or
replacement of the Project or any part thereof, or for any other expenses incurred or to
be incurred as provided in this Declaration (including, without limitation, Comon
Expenses). This Section shall not be construed as an independent source \»f amnonty
for the Association to incur expenses, but shall be construed to prescribe the manner of
assessing for expenses authorized by other Sections or Articles hereof. Any amounts
assessed pursuant hereto shall be assessed to Owners in accordance with their '
percentage interest in the Common Areas. Notice in writing of the amount of each
such special assessment and the time for payment thereof sh~ll be given promptly to the

- Owners; no nayment shall be due less than fifteen (15) days after such notice shall have

- BADECLAR.002

been given. All unpzid portions of any special assessment shall bear interest ar the rate
established by the Board not to exceed eighteen percent (18 %) per annum from the date
such portions become due until paid. All funds veceived from assessments under this
Section shall be part of the Common Expense Fund. In connectiun with any such
special assessment, Owncrs qualifying for paying only twenty-five percent (25 %) of the
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annual ascessmicit, attributzble to their ownership pursuait to Section 9.4 below shatl .
also be required to pay only twenty-five percent (25 %) of the special assessment *
otherwise altributable to each such ownership. The provisions of this Section are not
intended to preclude or limit the assessment, collection or use of annual assessments for
the aforesaid purposes. . -

9.4 Uniform Rzte of Assessment. The amount of any annual or special assessment
against each Condominium shall be fixed at a uniform rate, except that an Owner shall
‘pay only twenty-five percent (25%) of the annual assessment attributable to his
‘ownership until substantial completion of construction and occupancy of such
Condominium. If the Owner of a Condominium ceases o qualify for the reduced .
twenty-five (25%) rate during the period to which an annua! assessment is attributabie,

" the assessment attributable to the ownership shali be prorated between the applicable
rates on the basis of the number of days in the period that the Owner qualified for each
rate. Annual assessments may be collected on a monthly basis and special assessments

. may be collected as specified by the Board uniess otherwise determined by the

W resolution of the Owners of the Association approving the special assessment. So long -

as the Declarant qualifies for the reduced assessment rate with respect to the

Condominiums which it owns, if the assessments for any fiscal year of the Association

shall fail to equal or exceed the actual expenses incurred by the Association during any

such fiscal year because of the Declarant’s right to pay reduced assessments, then the

Declarant shall pay to the Association a sufficient amount, up to the amount for that

fiscal year of the full assessment for each Condominium owned by Declarant, to meet

any such deficit, so long as a written notice of such deficit is given by the Association .

to the Declarant within sixty (60) days following the termination of the fiscal year for

which the assessment is made. : '

9.5 Notice and Quorum for Associaticn Action. Written notice of any meeting . , i)
‘ - called for the purpose of taking any action authorized under Sections 9.1 or 9.3 shall be
sent to all Owners no less than thirty (30) days ncr more, than sixty (60) days in i

advance of the meeting. At the first such meeting called, the presence of Owners or of !
proxies entitled to cast sixty percent (60%) of all the votes (exclusive of suspended
voting rights) shall constitute a quorum. If the required quorum is not prescnt, anotner i}
meeting may be called subject to the same notice requirement, and the required quorum o
at the subsequent meeting shall be one-half (1/2) ~f the required quorum at the "
preceding meeting. No such subsequent meeting shall be held more than sixty (60)
days following the preceding meeting. : '

9.6 Lien for Assessments. All sums assessed to Qwners of any Condominium
' within the Project pursuant i the provisions of this Article 9, together with penalties
and interest thereon as provided herein, shall be secured by a lien on such
Condominium in favor of the Association. To evidence a lien for sums assessed
pursuant to this Article 9, the Beard of Trustees may prepare a wriiten notice of lien
' : Lo v 1
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setting forth the amount of the assessment, the date due, the amount remaining unpaid,
the name of the Owner of the Condominium ard a description of the Condominium.
Such a notice'shall be signed and acknowledged by a duly authorized officer of the
Association and may be recorded in the office of the County Recorder of Salt Lake
County, State of Utah. No notice of lien shall be recorded until there is a delinquency
in payment of the assessment, Such lien may be enforced by sale or foreclosure

conducted in accordance with the provisions of law applicable to the exercise of powers

of sale or judicizl foreclosure of deeds of trust or mortgages or in any other manner
permitted by law. In order to facilitate the foreclosure of any such lien in the manner
provided at law for the foreclosure of deeds of trust, Declarant hereby designatss First
American Title Company of Utah, as trustee and granis and conveys the Project, IN
TRUST, to First American Title Company of Utah, as trustee, with full power of sale,
to foreclose any such liens as directed by the Board of Trustees, The Board of Trustees
may, at any time, designate one or more successor trustees, in the place of First
American Title Company of Utah, or any successor trusiee, in accordance with
provisions of Utah law for the substitution of trustees under deeds of trust. Such
trustee, and any successors, shail not have any other right, title or interest in the
Project heyond those rights and interests necessary and appropriate to foreclose any
liens against Condominiums arising pursuant to'this Section 9.6. In any such
foreclosure, the Owrer shall be required to pay the costs and expenses of such
proceeding (including reasonable attorneys' fees), and such costs and expenses shall be
secured by the lien being foreclosed. The Owner shall also be required to pay to the
Association any assessmznts against the Condominium which shall become due during.
the period of foreclosure, and all such assessments shall be secured by the lien being
foreclosed. The Board of Trustees shall have the right and power in behalf of the
Association to bid in at any foreclosure sale and to hold, lease, mortgage or convey the
subject Condominium in the name of the Association.

Pecsonal Obligation of Owner. The amount of any annual or special assessment

against any Condpminium shall be the persunal obligation of the Owner of such

~ Condominium io the Association. Suit to recover a money jiidgment for such personal

obiigation shal! be mainwinable by the Association without foreclosing or waiving the
lien sccuring the same. No Owner may avoid or diminish any such personal obligation
by waiver of the use and enjoyment of any of the Common Areas or by abandonment
of his Condominium or by waiving any services or amenities provided for in this
Declaration. In the event of any suit to recover a money judgment of unpaid
assessments hercunder, the involved Owner shall pay the costs and cxpenscs incurred
by the Association in connection therewiih, mcludmg reasonable attorneys’ and -
1ustee’s fees. : :

Bc:snnaLmelmLQLEuLchas:: The personal obligation of an Owner 10 pay
unpaid assessments against his Condominium as described in Section 9.7 shall not pass
to successors in title unless assumed by them. Neverthelzss, a lien 16.secure unpaid

\ 5,
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assessments shall not be affected by the sale or transfer of the Condominium unless

foreclosure by a First Mortgagee is involved, in which case the foreclosure wiill

extinguish the lien for any assessments that were payable before the foreclosure sale,
" but shall not relieve any subsequent Owner from paying further assesaments,

 Reserves and Working Capital. The Association shall establish the following

funds:

9.9.1 Reserve Fund. The Association shall establish and maintain an adequate -
reserve fund for the periodic maintenance, “gpair and replacement of '
amprow:mem.s to the Common Areas and Limited Common Areas the
Association is obligated to maintain, repair or replace. The reserve fund shall
be maintained out of regular assessments for Common Expenses.

Working Capital Fund. The Declarart shall establish and maintain for

the Project, a working capital fund equal to at feast two monthly installments of
the annual assessment for each Condominium. Each Condominivm's share of
the workn g capital fund must be collected and transferred to the Association at
the time or the closing of sale of that Condominium. Notwithstanding the
foregoing,’ the contribution to the working capital fund for each unsold
Condominium shall be paid by the Declarant to the Association within sixty (60)
days afier the date of the conveyance of the first Condominium in the Project,
or any phase thereof, With respect to each Condominium for which the
Declarant pays the contribution to the working capital fund, Dectarant shall be
reimbursed for such contribution either by the purchaser of such Condominium
at the time of the closing of the sale to such purchaser or by the Association
upon termination of the Declarant contro} of the Association as described in
Section 7.2 hereof, whichever is earlier. The working capital fund must be
maintained in a segregated account for the use and benefit of the Association,
The purpose of the working capital fund is to ensure that the Association will
have cash available to meet unforeseen expenditures or to acquire additional
equipment or services deemed necessary or: desirable by the Association. ;
Amounts paid into the working capital fund are not to be considered advance
payments of any regular assessment. The working capital fund shall be
transferred to the Association for deposit to a segregated fund when control of
the Association is transferred to the Owners. The Declarant shal! not use the
working capital fund to defray any of its expenses, reserve contributions, or
canstruction costs ar to make up any budge! deficits while it is in control of the

Association.

5.10 Evidence of Payment of Annual and Special Assgssments. Upon receipt of a
written request by an Owner or any other person, the Association within a reasonable
period of time thereafter shall issue to such Owner or other person a written certificate
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stating (a) that all annual and special assessments (including interest, costs and

: attorneys' fees, if any) have been paid with respect to any specified Condominium as of

: the date of such certificate, or (b) if all annual and special assessments have not been
paid, the amount of such annual and special assessments (ihcludinglinterest,‘ costs aind
attorneys” fees, if any) due and payable as of such date. The Association may make a
reasonable charge for the issuance of such certificates, which charges must be paid at
the time the request for any such certificate is made. Any such certificate, when duly
issued as herein provided, shall be conclusive and binding with respect 10 any matter

therein stated as against any bona fide purchaser of, or Mortgagee on, the
Condominium in question. ‘ -

9.1} Amendment of Article. This Article 9 shall not be amended unless Owners
entitled to vote at least seventy-five percent (75%) of the votes of all Condominiums
consent and agree to such amendment and the Association reflects such consent and

agreement in an instrument executed and recorded in accordance with the terms of this
Declaration, ‘

ARTICLE X
INSURANCE

The Association shall at all times maintain in force insurance meeting the following
requirements: '

10.1  Hazard Insurance. A "master” or "blanket" type policy of property insurance
shall be maintained covering the entire Project, including: Common Areas, Limited
Common Areas, the Building including all Units (other than the interior conients
thereof), fixtures, building service equipment, personal property and supplies
comprising a part of the Common Areas or owned by the Association and any such
property that is within the Units which are encumbered by a Mortgage held by an
Eligible Mortgagee, regardless of whether such property is part of the Common ‘
Facilities, and which are of a class typically encumbered by Mortgages held by FNMA "
or other similar institutional mortgage inves.ors; bur excluding land, foundations,
excavations, and other items normally not covered by such policies. References herein
to a "master” or "blanket” type palicy of property insurance are intended to denote
single entity condominium insurance covarage. Asa minimum, such "master® or ;
"blanket" policy shali afford protection against loss or damage by fire, by other perils -
normally covered by the standard extended coverage endorsement, and by all other
perils which are customarily covered with respect to projects similar to the Project in
construction, locatior), and use, including (without limitation) all perils normally
covered by the standi"\d “all risk” endorsement, where such endorsement is available.
A ), ~ Such "mastzr” or "blanket” policy shall be in an amount not less than one hundred _
Py - percent { iOO%)'}P‘f‘currem replacement cost of all elements of [hF Project covered by

e \
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such policy, exclusive of land, foundations, excavation, and other items normally
excluded from coverage. The insurance policy shall include either of the following
endorsements to assure full insurable value replacement cost coverage: (1) a
Guaranteed Replacement Cost Endorsement (under which the insurer agrees to replace
the insurable property regardless of the cost) and, if the policy includes a co-insurance
clause, an Agreed Amount Endorsement (which waives the requirement for co-
insurance); or (2) a Replacement Cost Endorsement (under which the insurer agrees to
pay up to one-hundred percent of the property's insurable replacement cost but no
more) and, if the policy includes a co-insurance clause, an Agreed Amount
Endorsement (which waives the requirement for co-insurance). The maximum
. deductible amount for such policy shall be the lesser of Ten Thousand Dollars
- ($10,000) or one percent (1 %) of the policy face amount. All premiums shall be paid
- as a Common Expense, _

Elood Insurance. If any part of the Project is or comes to be situated in a
Special Flood Hazard Area as designated on a Flood Insurance Rate Map, a "master”
or "blanket” policy of flood insurance shall be maintained covering the Building, any
machinery, equipment and other common property that are not part of the Building and
all Common Areas within the Project (hereinafter "Insurable Property") in an amount
deemed appropriate, but not less than the lesser of: (1) the maximum limit of coverage
available under the National Flood Insurance Administration Program for all the
Insurable Property within any portion of the Project located within a designated flood
hazard area; or (2) one hundred percent (100%) of the insurable value of all such
facilities. Provided, however, the building coverage shall equal one hundred percent
(100%) of the insurable value of the Building, including machinery and equipment that
are part of the Building. The contents coverage must include 100% of the insurable
value of all contents, including any machinery and equipment that are not part of the
Building, but which are owned in common by the Association members. The
maximum deductible amount for any such policy shall be the lessor of Five Thousand
Dollars ($5,000.00) or one percent (1%) of the policy face amount.

10.2,1 The name of the insured under each policy required to be maintained by
the foregoing Sections 10.1 and 10.2 shall be the Association for the use and
benefit of the individual Owners. (Said Owners shall be designated by name, if
required.) Notwithstanding the requirement of the two immediately foregoing
sentences, each such policy may be issued in the name of an authorized
representative of the Association, including any Insurance Trustee with whom .
the Association has entered into an Insurance Trust Agreement, or any successor
to such Trustee, for the use and benefit of the individual Dwners. Loss payable
shall be in favor of the Association (or Insurance Trustee), as  trustee for each
Owner and each such Owner's Morigagee. Each Owner and each such Owiter's
Mortgagee, if any, shall be beneficiaries of such policy. Evidence of insurance
shall be issued to each Owner and Mortgagee upon request.
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10.2.2 Each policy required to be maintained by the foregoing Sections 10.1
and 10.2 shall contain the standard mortgage clause, or equivalent endorsement
(without contribution), common!y accepted by private institutional mortgage
investors in the area in which the Project is located. If FNMA is a holder of
one or more Mortgages on Condominiums within the Project, such mortgage
clause shall name FNMA or FNMA's servicer of such Mortgages as Mortgagee.
If FNMA's servicer is named as mortgagee in such mortgage clause, such
servicer's name shall be followed therein by the phrase "its successors and
assigns”. In addition, such mortgage clause or another appropriate provision of
each such policy shall provide that the policy may not be canceled or
substantially modified without at least ten (10) days' prior written notice to the
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© Association and to each Mortgagee which is listed as a scheduled holder of a
i : - Mortgage in the policy.
\ ©10.2.3 Each policy required to be maintained by the foregoing Sections 10.1

o : and 10.2 shali provide, if available, for the following: recognition of any .
insurance trust agreement; a waiver of the right of subrogation against Owners .
individually; the insurance is not prejudiced by any act or neglect of individual

Owners which is not in the control of such Owners collectively; and the policy

is primary in the event the Owner has other insurance covering the same loss.

10.2.4 Each policy required to be maintained by the foregoing Section 10.1
shall also contain or provide the following: (1) "Inflation Guard Endorsement”,
if available; (2) "Building Ordinance or Law Endorsement”, if the enforcement
of any building, zoning, or land use law will result in loss or damage, increased
cost of repairs or reconstruction, or additional demolition and removal costs
(such endorsement must provide for contingent liability from the operation of
building laws, demolition costs, and increased costs of reconstruction); and (3)
"Sream Boiler and Machinery Coverage Endorsement”, if the Project has central
heating or cooling, which shall provide that the insurer's minimum liability per
accident at least equals the lessor of Two Million Dollars ($2,000,000.00) or
the insurable value of the Building containing the boiler or machinery. In lieu :
of obtaining this as an endorsement to the commercial package property, the 3
Association may purchase separate stand-alone boiler and machinrery coverage.

“10.3 Fidelity Bonds. So long as the Project contains more tliz;n twenty (20) Units,

‘ the Association shall at all times maintain in force and pay the premiums for "blanket”
fidelity bonds for all officers, members and employees of the Asscciation, and for all
other persons handling or responsible for funds of or sdministered by the Association,
whether or not that individual receives compensation for services. Furthermore, where
the Association has delegated some or all of the rasponsibility for the handling of funds
to a Manager, the Manager shall provide "blanket” fidelity bonds, with coverage
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 identical to such bonds required of the Association, for the Manager's officers,
employees and agents handling or responsible for funds of, or administered on behalf
of, the Association. The total amount of fidelity bond coverage required shall be bused
upon the Association's best business judgment and shall not be less than the estimated
maximum of funds, including reserve funds, in the custody of the Association, or the
Manager, as the case may be, at any given time during the term of each bond. A lesser
amount of fidelity insurance coverage is acceptable for the Project so long as the
Association and the Manager adhere to the following financial controls: (1) the
Association or the Manager maintains separate bank accounts for the working account
and the reserve account, each with appropriate access controls, and the bank in which
funds are deposited sends copies of the monthly bank statements directly to the
Association; (2) the Manager maintains separate récords and bank accounts for each
Association that uses its services and the Manager does not have authority to draw
checks on or to transfer funds from the Association's reserve account; or (3) two
members of the Board must sign any checks written on the reserve account.
Nevertheless, in no event may the amount of such bonds be less than the sum equal to
three months’ aggrepate assessments on all Condominiums. The bonds required shail
meet the following additional requirements: (1) the fidelity bonds shall name the
Association as obligee; (2) the bonds shall contain waivers by the issuers of the bonds
of all defenses based upon the exclusion of persons serving withour compensation from
the definition of "employees”, or similar terms or expressions; (3} the premiums on all
bonds required herein for the Association (except for premiums on fidelity bonds
maintained by the Manager for its officers, employecs and agents) shall be paid by the
Association as part of the Common Expenses; and (4) the bonds shall provide that they
may not be canceled or substantially modified (including cancellation for nonpayment
of premium) without at least ten (10) days' prior writter: notice to the Association, to
any Insurance Trustee, and to each servicer of loans on behalf of FNMA.

Liability Insurance. The Association shall maintain in force, and pay the
premium for a policy providing comprehensive general liability insurance coverage
covering all of the Common Areas, public ways in the Project, if any, all other areas of
the Project that are under the Asscciation's supervision, and commercial spaces owned
by the Association, if any, whether or not such spaces are leased to some third party.
The coverage limits under such policy shall be in amounts generally required by private '
institutional Mortgage investors for projects similar to the Project in construction,
location, and use. Nevertheless, such coverage shall be for at least One Million
Dollars ($1,000,000) for bodily injury, including deaths of persons, and property
damage arising out of a single occurrence. Coverage under such policy shall include,
without limitation, legal liability of the insureds for property damage, bodily injuries
and deaths of persons in connection with the operation, maintenance, or use of the
Common Areas and legal liability arising out of lawsuits reiated to employment
contracts of the Association. Additional coverages under such policy shall include
protection against such other risks as are customarily covered with respect Lo projects
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similar to the Project in construction, location, and use, including but not limited to
(where economically feasible and if availoble), host tiquor liability, contractual and all-
written contract insurance, employers liabiiity insurance, and comprehensive
automobile liability insurance. If such policy. does not include severabllny of interest”
in its terms, the policy shall include a special éndorsement to preclude an insurer's
denial of any Owner's claim because of negligent acts of the Association or any other
Owner. Such policy shall provide that it may not be canceled or substantially
modified, by any party, without at least ten (10) days' prior wrilten notice to the

- Association and to each First Mortgagee on an individual Unit in the Project.

o
i

Notwithstanding any of the foregoing provisions and requirements relating to property
or liability insurance, there may be named as an insured on behalf of the Association,
the Association's authorized representative, including any trustee with whom the
Association may enter into any Insurance Trust Agreement or any successor to such
trustee (each of whom shall be referred to herein as the "Insurance Trustee"), who shall
have exclusive authority to negotiate losses under any policy providing such property or

~ liability insurance. Each Owner hereby appoints the Associatior, or any Insurance

~ Trustee or substitute Insurance Trustee designated by the Association, as his or her

attorney-in-fact for the purpose of purchasing and maintaining such insurance,
including, without limitation: the collection and appropriate disposition of the proceeds
thereof; the nzgotiation of losses and execution of releases of liability; the execution nf
all documents; and the performance of all other acts necessary to accomplish such
purpose. The Association, or any Insurance Trustee, shall receive, hold, or otherwise
properly dispose of any proceeds of insurance m trust for the use and benefit of the
Owners and their Mortgagees, as their interests may appear.

Each insurance policy maintained pursuant to the foregoing Sections 10,1-10.4
shall be written by an insurance carrier which is licensed to transact business in the
State of Utah and which has a B general policyholder’s rating or a financial
performance index of 6 or better in the Best's Key Rating Guide or an A or better
rating from Demotech, Inc., or which is written by Lloyd's of London. No such
policy shall be maintained where: (1) under the terms of the carrier's charter, bylaws,
or policy, contributions may be required fron:, or assessments may be nade against, an
Owner, a Mortgagee, the Board, the Association, FNMA, or the designee of FNMA;
(2) by the terms of the carrier's charter, bylaws, or policy, loss payments are
contingent upon action by the carrier's board of directors, policyholders, or members;
or (3) the policy includes any limiting clauses (other than insurance conditions) which
could prevent the party entitled (including, without limitation, the Board, the
Association, an Owner, or FNMA) from collecting insurance proceeds. The pl’OVlSlOllS
of this Section 10.5 and of the foregoing Sections 10. 1-1().4 shall not be construed to
limit the power or authority of the Association to obtain and maintain insurance

HADECLAR.002 April 14, 1997

62809402 LLNE




i e A St ALt ] AN e AT £ R s
Vi 1 G i '.}.5::m~.1,,.1:,\:22,;,3\17ﬁ...»,‘.‘ T .,.;:u@;:*:l:.,:,..a ,’,". e

coverage, in addiion to any insurance coverage required hereunder, in such amounts
and in such forms as the Association may deem appropriate from iime to time,
. ‘(":‘ “\' . . K . W
10,6 - Anmual Reviev: of Policies. All insurance policies shall be reviewed at least
R . annually by the-Board in order to ascertain whether the coverage contained in the
“ policies is sufficient to make any necessary repairs or replacement of the Project. which
may have veen damaged or destroyed. Ia addition, such policies shall be reviewed to

' v deiermine their compliance with the provisions of this Declaration.

y

107 Additional Coverage. The provisions of this Declaration shall not be construed
. to limit the power or authority of the Association to obtain and maintain insurance
coverage in addition to any insurance coverage required by this Declaration, in such
amounts and in such forms as the Association may deem appropriate from time to time,
Notwithstanding any other provisions contained herein to the contrary, the Association
- shall maintain in effect such casualty, flood and liability insurance and fidelity beads
. meeting the insurance and fidelity bond requirements for condominium development
" projects insured by FHA, VA, FNMA and FHLMC, so long as any of them is a
Mortgagee, Mortgage Insurer, Mortgage Servicer or Owner of a Condominium within
the Project, except to the extent such coverage is not available or has been waived in
writing by FHA, VA, FINMA or FHLMC.

10.8 Orwner’s Own Insurance. Each Owner, at his own expense, may procure and
mainta/n at zili‘,'_i_mes fire and extended coverage insurance covering personal property
....of such\Owner a\?d addi’onal fixtures and iinprovements added by such Owner against
 loss by ﬁge and Gther casualtics! including, without limitation, vandalism and malicious
mischief. | All policies providing such casualty insurance shall provide that they do not
diminish the insurance carrier's coverage for liability arising under insurance policies
obtained by the Association pursuant to this article, Notwithstanding the provisions
- hereof, such Owner may obtain insurance at his ows; expense providing such other
coverage upon his Condominium, his personal property, for his personal liability and
- ccvering such other risks as he may deem appropriate, provided that each such policy
shall provide that it does not diminish the insurance carrier's coverage for liability
arising under insurance policies obtained by the Association pursuant to this article. If
obtainable under industry practice without an unreasonable additional charge for such
waiver, all such insurance shall contain a waiver of the insurance company's right of
subrogation against the Association, the Declarant, the Manager, other Owners and
their respective servants, agents and guests. :

-i.
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ARTICLEX!

DAMAGE OR DESTRUCTION

Association as Attorney-in-Fact. All of the Owners irrevocably constitute and

appoint the Association their true and lawfu! attorney in fact in their name, placé and
stead for the purpose of dealing with the Project upon its damage or destruction as
hereirafter provided. Acceptance by any grantee of a deed from the Declarant or from
any QWner shall constitute an appointment by said grantee of the Association as his
attoriiey-in-fact as herein provided. As attorney-in-fact, the Association shall have full
and complete authorization, right and power to make, execute and deliver any contract,
deed or other instrument with respect to the interest of an Owner which may be
necessary or appropriate to exercise the powers heiein- granted, - All insurance proceeds
shall be payable to the Association except as otherwise provided in this Declaration.

Definition of Repair and Reconstruction. Repair and reconstruction of the

improvements as used herein means restoring the Project to substantially the same
condition in which it existed prior to the damage or destruction, with each Unit and the
Common Areas having substantially the same vertical and horizontal boundaries as

before. -

Procedurzs. In the event ail or any part of the Project is damaged or destroyéi.if-“}%
and subject to the provisions of Article 13, below, the Association shall proceed as
follows: - ' ‘ B '

11.3.1 Notice to First Mortgzgees. The Association shall give timely written

notice to any holder of any First Morigage on a Unit in the event of substantial
damage to or desttuction of any Unit or any part of the Common-Areas.

11.3.2 Estimace of Costs. As soon as practicable after an event causing damage
_ to or destruction of any part of the Project, the Association shall obtain
“temnlete and reliable estimates of the costs to repair and reconstruct the part of

the Project daviragcd oz destroved.

11.3.3 ©  Sufficiznt Insurance. If the proceeds of the insurance maintained by the
Association exceed the estimated costs to repair and reconstruct v, dsmaged or

out.

1 3.4 mmmmwmmﬂmmmmﬂm ‘
Destruction. If the proceeds of the insurance maintained by the Association are
less than the estimated costs to repair and reconstruct the damaged or destroyed
part of the Project and if less than seventy-five percent (75%) of the Project is
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damaged or destroyed, such repair and reconstruction shall nevertheless be
carried out. Tie Association shall levy a special assessment sufficient to
provide funds to pay the actual costs of such repair and reconstruction to the
extent thal, such injurance proceeds are insufficient to pay such costs. Such
special assess%henf"shall be allocated and collected as provided in Section 9.3
hereof, except that the vote therein specified shall be unnecessary. Further
levies may be made in like manner if the amourts collected (tugether with the

~ proceeds of insuraiice) are insufficient to pay all actual costs of such repair and

reconstruction. -
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Destruction. .17 the proceeds of the insurance maintained by the Association are
less than the estimated costs 19 repair and reconstruct the damaged or destroyed
part of the Project and if seventy-five pereent (75%) or more of the Project is
damaged or destroyed, such damage or destruction shall be repaired and
reconstructed. but only if, within one hundred (100) days following the damage
or destruction, the Owners shall elect by a vote of at least seventy-five percent
(75%) of the Total Votes of the Association to carry out such repair and
reconstruction. If, however, the Owners do not, within one hundred (100) days
after such damage or destruction, elect by a vote of at least seventy-five percent
(75 %) of the Total Votes of the Association to carry out such repair and
reconstruction, but rather elect to terminate the Project and if Eligible
Mortgagees who represent at least fif -one percent (51%) of the votes on
Condominiums subject to Mortgages held by Eligible Mortgagees approve such
termination, the Association shall record in the office of the County Recorder of
Salt Lake County, State of Utah, a notice setting forth such facts. Upon the
recording of such notice, the following shall occur:

()  The Projict shall be deemed to be owned in comman by the
Owners; ' // ' ‘
/;i
(i)  The undivided interest in the Proj
shall appertain to each Owner shall be the percentage of the undivided interest

previously owned by such Owner in the Common Areas;

ect owned in common which

‘ (i)  Any liens affecting any of the Condominiums shall the deemed to
be transferred, in accordance with the existing priorities, to the undivided
“interest of the respective Owner in the Project; and
: : i
| (iv) The Project shall be subject to an action for partition at the suit of
any Owner, in which event the net proceeds of any sale resulting from such suit
for partition, together with the net proceeds of the insurance of the Project, if
any, shall be considered as one fund and shall be divided among all Owners in a
. I‘.'.',' ) .
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percentage equal to the percentage of undivided interest owned by each
respective Owner in the Commeon Areas, as set forth in Exhibit "A" hereto,
after first paying out of the respective share of each Owner, to the extent
sufficient for the purposes, all liens on the undivided interest in the Project
owned by such Owner.

11.3.6 In no event shall an Owner of a Unit or any other party have priority
over the holder of any First Mortgage on such TJnit wia respect to the
distribution to such Unit of any insurance proceeds.

ion. If the damage or destruction is to be repaired and.
reconstructed as provided above, the Association shall, as soon as practicable after
receivii,g the said estimate of costs, commence and diligently pursue to completion the
repair and reconstruction of that part of the Project damaged or destroyed. The
Association may take all necessary or appropriate action to effect repair and
reconstruction, as attorney in fact for the Owners, and no conser.t or other action by
any Owrer shall be necessary in connection therewith, (except as otherwise expressly
provided herein). The Project shall be restored or repaired to substantially the same
condition in which it existed prior to the datnage or destriction, with each Unit and the
Common Areas having the same vertical and horizontal boundaries as before. Any
restoration or repair of the Project, after a partial condemnation or damage due to an
insurable hazard, shall be performed substantially in accordance with the Declaration
and the original architectural plans and specifications. ‘ '

-

jon. If repair or
reconstruction is to occur, the insurance proceeds held by the Association and any
amounts received from assessments made pursuant to Section 11.3.4 hereof shal!
constitute a fund for the payment of costs of repair and reconstruction after casualty. It
shall be deemed that the first money disbursed in payment for costs of repair and
reconstruction shall be made from insurance proceeds; if there is a balance after -
payment of all costs of such repair and reconstruction, such balance shall be distributed

" to the Owners in proportion to their respective percentages of ownership of the
Common Areas. '

_ icle. This Article 11 shall not be amended unless the Owners
of Units to which seventy-five percent (75 %Y of the undivided interest in the Commcn
Areas appertain consent and agree to such amendment in an instrument duly executgq' ‘

and recorded accordance with the provisions of this Declaration,

B:ADECLAR.002 April 13, 1997
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. ARTICLE XII

CONDEMNATION

Condemnation. If at any time or times all or any part of the Project shall be
taken or condemned by any public authority under power of eminent domain, the
provisions of this article shall apply. A voluntary sale or conveyance of all or any part
of the Project in lieu of condemnation, but under threat of condemnation, shall be
deemed to be a taking by power of eminent domain. If any Unit or portion thereof or
the Common Areas of any portion thereaf is made the subject matter of any
condemnation or eminent doinain proceeding or 1o ytherwise sought to be acquired by a
condemning autharity. the Board of Trustees shall give prompt written notice of any
such proceeding or proposed acquisition tc each Owner in the Project and to any First
Morigagee. The Association shall represent the Owners in any condemnation
proceedings or in negotiations, settlements and agreements with the condemning
authority for acquisition of the Common Areas, or any part thereof, and each Owner
hereby appoints the Association as such Owner's attorney-in-fact for the purposes of
such representation. ‘

Proceeds. All compensation, damages and other proceeds from any such taking
by power of eminent domain (hereinafter the "condemnation award") shali be made
payable to the Association and shall be distributed by the Board of Trustees, on behalf

of the Association as herein provided.

Complete Taking. In the event the entire Project is taken by power of eminent
domain, condominium ownership pursuant thereto shall teriminate and the
condemnation award shall be allocated among and distributed to the Owners in
proportion to their respective undivided interests in the Common Areas. Provided,
however, in the event that the Board of Trustees determines that there are differences in
the fair market values of the Condominiums immediately prior to che condemnation
which are not reasonably reflected in the percentage of undivided interest in the
Common Areas appurtenant to each Condominjum, the Owners shall divide the
condemnation award based upon the relative values of the Condominiums immediately
prior to the condemnation, as determined by an M.A.L appraisal of the Project
accepted for such purpose by the Board. Such distribution shall be made by check
payable jointly to the respective owners and their respective Mortgagees, as
appropriate. ‘

Partial Taking. In the event less than the entire Project is taken by power of
_eminent domain, the following shall occur:

12.4.1 - Allocation of Award. As soon as practicable, the Board of Trustees
shall, on behalf of the Association, reasonably and in good faith, apportion the
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condemnation award between compensation, severance damages or other -
proceeds and shall allocate such apportloned amounts and pay the same to the
Owrners as follows:

6) The total amount aﬁ}ibﬁiqned to taking of or injury to the
Common Areas shall be allocated among and distributed to all Owners
(including Owners whose entire Units have been taken) in proportion to their
respective undivided interests in the Common Areas;

(ii) ~ The total amount apportioned to severance damages shall be
allocated among and distributed to the Owners of those Condominiums that have
not been taken in proportion to their respective undivided interests in the
Common Areas:

(iii) “The respective amounts appoiticnad to the taking of or injury to a
particular Unit shall be allocated and distributed to the Owner of such Unit:

(iv)  The total amount apportioned to consequential damages and any
other takings or injuries shall be allocated and distributed as the Association
.-.. determines to be equitable under the circumstances;
(v)  If apportionment or allocation is alrcady established by
negotiation, judicial decree, statute or otherwise, the Association shall employ
such apportionment and ailocation o the extent it is relevant and applicable;

(vi)  Distribution of allocated procceda shall be made by check payable
jointly to individual Qwners and !lmr respective hiortgagees, as their interests

may appear; and F

(vii) No provision of this Article XII or any other provisions in this
Declaration, the Articles or the Bylaws shall entitle the Owuer of a Unit or
other party to priority over any First Mortgagee holding such Unit with respect
to the distribution to such Unit of the proceeds of any award, settlement or
proceeds from any eminent domain or condemnation proseeding,

12.4.2 Camwuamn_and_RcmgamaLm If tess than the entire Project is taken

by power of eminent domain, condominium ownership pursuant hereto shall not
terminate but shall continue. In such event the Project shall be reorganized as
follows:

(i)  If any partial taking results in the taking of an entire Unit, then
the Owner thereof shall cease to be a member of the Association and all voting
rights and the undivided interest in the Common Areas appertaining {o such
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" Unit shall be reallocated to, and shall appertain to, the remaining Units in
proportion to their respective undivided interest in the Common Areas;

(i) * If any partial taking results in the taking of a portion of a Unit
and if no determination is made by the Board of Trustees, after duly considering
any recommendations, proposals or other input from the Owners, that such
taking does not male it impractical to use the remaining portion of such Unit
for any lawful purpose permitted by this Declaration, then, unless the interests
of the Units in the Common Areas are equal, all voting rights and the undivided
interest in the Common Areas appertaining to such Unit shall be reduced in
proportion to the reduction in square footage of flaor area of such Uait resulting
from the taking. The voting rights and undivided interest in the Common Areas
so divested from such Unit shall be reallocated to, and shail appertain to, such
Unit and the other Units in the Projéct in proportion to their respective
undivided interests in the Common Areas; provided, however, that such Unit
shall participate in such reallocation on the basis of the undivided interest
reduced in accordance with the precedihg sentence:

(i)  If any partial taking results in the taking of a portion of a Unit
and if there is a determination made by the Board of Trustees, after duly
considering any recommendations, proposals, or other input from the Owners,
that such taking makes it impractical to use the remaining porticn of such Unit
for any lawful purpose permitted by this Declaration, then all voting rights and

- the entire undivided interest in the Common Areas appertining to such Unit

shall be reallocated to, and shall appertain to, the remaining Units in proportion

1o their respective undivided interests in the Common Areas, and the remaining

portion of such Unit shall thenceforth be part of the Common Areas;

(iv)  The Board of Trustees, after duly considering any
recommendations, proposals or other input from the Owners, shall have the
duty and authority to make all determinations and to take all actions necessary
or appropriate to effectuate reorganization of the Project under the provisions of
this Section 12.4.2; provided, however, that if any such determination spall
have been or such action taken by judicial decree, the Board of Trustees shail
defer thereto and proceed in accordance therewith.

Repair and Reconstruction. Any repair and reconstruction necessitated

by condemnation shall be governed by the provisions specified in Article XI -
hereof for cases of Damage or Destruction; provided, however, that the
provisions of said article dealing with sufficiency or insufficiency of insurance

proceeds shall not be applicable. =
-
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* ARTICLE XIII

* TERMINATION AND SALE

13.1 Required Voie. Except as otherwise provided in Article 11 and Article 12, the
Project may be terminated only by agreement of Owners entitled to vote at least
seventy-five percent (75%) of the votes of all Condominiums at a meeting of Owners
duly called for such purpose.

. S . .
13.2 Inzmmannn_Agﬂ:cmnm An agreement to terminate shall be evidenced by the
execution or r. tification of a termination agreement, in the same manner as a deed, by

the requisite n lmber of Owners. Such an agreemer: to terminate shall also be
approved by l'hglblc Mortgagees who represent at 1>ast sixty-seven percent (67 %) of
the votes of ; ondominiums subject to First Mortgages held by Eligible Mortgagees.
Such approval (and any other approval related to an amendment to this Declaration)
shall be <& .emed given when an Eligible Mortgagee fails to submit a response within
thirty days after it receives proper notice of the proposal provided the notice was
delivered by certified or registered mail, with a "return receipt” requested. The
termination agreement shall specify a date after which the agreement will be void
unless it is recorded before that date. A termination agreement, including all
ratifications of such termination agreement, shall be recorded in Salt Lake County,
Utah and is effective only on recordation. - .

13.3 Sale of Project. A termination agreement may provide that ail the Project shall
be sold following termination. If, pursuant to the agreement, any real estate in the
Prcuect is to be sold following termination, the termination agreement shall set forth the

minimum terms of the sale.

13.4 Association Duties. The Association, on behalf of the Owners, may contract
for the sale of real estate in the Project, but the contract is not binding on the Owners
until approved pursuant to Sections 13.1 and 13.2. If any real estate in the Project is to
be sold following termination, title to that real estate on termination vests in the
Assocjation as trustee for all Owners. Thereafter, the Association has all powers
necessary and appropriate to effect the sale. Until the sale has been concluded and the
proceeds of the sale distributed, the Association continucs'in existence with all powers
it had before termination. Proceeds of the sale shall be distributed to Owners and
Mortgagees as their interests may appear, based on the relative value of each
Condominium. Unless otherwisc specified in the termination agresment, as long as the
- Association holds title to the real estate, each Owner and their suceessors in interest
have an exclusive right 10 occupancy of the portion of the real estate that formerly
constituted their Condominium in accordance with the terms of this Declaration.
During the period of that occupancy right, each Owner and their succzssors in interest

\
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.remain liable for all assessments and other obligations imposed on Owners by this
" Declaration, -

13.5 Proceeds of Saje. Following termination of the Project, the proceeds of any
sale of real estate, together with the assets of the Association, shall be held by the
Association as trustee for Owners and divided among all Owners in a percentage equal
to the percentage of undivided interezt owned by each respective Owner in the
Common Areas, as set forth in Exhibit "A" hereto, subject to the rights of Mortgagees

- with respect to such proceeds, Following termination, Mortgagees holding Mortgages
on the Condominiurs Wwhich. were recorded before termination may enforce. those liens
in the same manner as 4ny lienholder, '

ARTICLE X1V
MORTGAGEE PROTECTION
14.1 Norjce of Action. Upor written request made 1o the Association by a First

tequest shall identify the name and address of such First Mortgagee, insurer or
Bovernmental guarantor and the number and address of the Condominium, any such
'First Mortgagee, insurer or governmental guarantor shall be entitled to timely written

14.1.1  Any concemnation loss or any casualty loss which affects a material
portion of the Project or any Condominium on which there is a First Morigage
held, insured or guaranieed by such First Mortgagee, insurer or governmental
guarantor;

14.1.2 Any delinquency in the payment of assessments or charges owed by an
Owner, whose Cendominjum is subject to a First Mortgage held, insured or
guaranteed by such First Mortgagee, insurer or governmental guarantor, which
default remains uncured for a neriod of sixty (60) days; ‘

14.1.3 Any lapse, canceliation or material modification of any insurance policy
or fidelity bond maintained by the Association; and

14.1.4 . Any proposed action which would require the consent of a specified
percentage of Eligible Mortgagees as specified in Section 14.2 below or
elsewhere herein. : 3

mAmmxal Except as provided

14.2 igi
elsewhere in this Declaration, the prior written consent of QOwners entitled to vote at
least sixty-seven percent (67 %) of the votes of the Condominiums in the Association
BADECLAR 002 _ o 40 : April 13, 1997
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(unless pursuant to'a spemfic provns:on of lhls Declaratmn the consent of Owners
entitled to vote a preater percentage of the votes in the Association is required, in
which case such specific provisions shall centrol), and Eligible Mortgagees holding
First Mortgages on Condominiums having at least fifty-one percent (51%) of the votes
- of the Condominiums subject to First Mortgages held by Eligible Mortgagees shall be
required to;
14.2.1 Abandon or terminate the legal status of the Project after substantial
destruction or condemnation occurs.

14,2.2 Add or amend any matecial provision of the Declaration, Articles,
Bylaws or Map, which establishes, prov:des for, governs or regulates any of the
following (an addition or amendraent to such documents shall not be considered

material if it is for the purpose of correcting technical errors or for clarifi canof o

oniy)

a. voting rights;

b. increases in assessments that raise the pregibusly assessed amount by
more Lh_an 25%, assessment liens, or the priority of assessment liens;

c. reductions in reservesv for maintenance, repair, and replacchent of
Common Areas;

d. responsibility for maintenance and repairs;

e. reallocation of interests in the Common Areas, or righté to their use;

f. redefinition of any Condominium boundaries;

g. convertibility of Units into Common Areas or vice versa;

h. expansion or contraction of the Project, or the addition, annexation, or
wxmdrawal of property to or from the Project;

i. hazard or fidelity insurance requirements; "
J impositian: of any restrictions on the leasing Condominiums;
k. imposition of any restrictions on Owner's right 1o sell or transfer his or .
: “her Condominium; ‘
BADECLAR.002 _ 41 April 14, 1597
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.  adecision by the Association of the Project that consists of 50 or more
units to establish self-management if professional management had been
- required previously by the Declaration or by an Eligible Mortgagee, -
m. . restoration or repair of the Project (after damage or partial
cordemnation) in 2 manner other than that specified in the Declaratiion;
. L 1
or , ' e

n. any provisions that expressly benefit Mortgagees, insurers, or
guarantors.

Any Mortgagee, insurer or governmental guarantor who receives a written request from
the Associaticn to approve additions or amendments to the project documents and who fails to
deliver or post to the Association 2 negative response within thirty (30) days shalt be deemed
to have approved such request, provided the written request was delivered by certified or
registered mail, with a "return receipt” requested.

. . i
14.3 Availability of Project Documents and Financial Statemenis. The Association
shall maintain and have current copies of the Declaration, Articles, Bylaws, and other
rules concerning the Project as well as its own books, records, and financial statements
available for inspection by Qwners or by holders, insurers, and guarantors of First

Mo:tgages:that are secured by Cendominiums in the Project. Generally, these

documents shall be available during normal business hours. In the event the Project

comes to contain 50 or more Condominiums, the Association shall make an audited
financial stztement for the preceding fiscal year (if the Praject has been established for

a full fiscal year) available to the holder, insurer, or guarantor of any First Morigage

on submission of a written request for it. The audited financial statement shall be made

available within 120 days of the Association's fiscal year-end. If the Project consists of
fewer than 50 uniis and there is no audited statement available, any First Mortgagee
shall have the right to have an audited financial statement prepared at its own expense.

14.4 Subordination of Lien. To the extent permitted by the Condominium Act, the
lien or clai:n against a Condominium for unpaid assessments or charges levied by the
Association pursuant to this Declaration shall be subordinate to the First Mortgage
affecting such Condominium if the First Morigage was recorded beforc the definquent
assessment was due; and the First Mortgagee thereunder which comes into possession
of or which obtains title to the Condominium shall 1ake the same free of such lien or
claim for unpaid assessments or charges, but only to the extent of assessmet:ts or
charges which accrue prior to foreclosure of the First Mortgage, exercise of a power of
sale available thereunder, or taking of a deed or assignment in lieu of foreclosure. No
assessment, charge, lien, or claim which is described in the preceding sentence as being
subordinate to a First Mortgage, or as noi to burden a First Mortgagee which comes

BADECLAR.G02 42 ' . Apsil 14, 1997

0hB0HELLIE



into possession or which obtains title, shall be collected or enforced by the Association -
from or against a First Mortgagee, a successor in title to a First Mortgagee, or the
Condominium affected or previously affected by the First Mor{gage concerned.

Payment of Taxes and Insurance. In the event any taxes or other charges which

may or have become a lien on the Common Areas are not timely paid, or in the event
the required hazard insurance described in Section 10.1 lapses, is not maintained, or
* the premiums therefore are not paid when due, any Mortgagee or any combination of
‘Mortgagees may jointly or singly, pay such taxes or premiums or secure such
insurance. Any Mortgagee which expends funds for any of such purposcs shall be
entitled to immediate reimbursement therefor from the Association.

Priority. No provision of this Declaration or the Articles gives or may give an
Owner or any other party priority over any rights of Mortgagees pursuant to their
respective Mortgages in the case of a distribution to Owners of insurance proceeds or
condemnation awards for loss to or taking of all or any part of the Condominiums or
the Common Areas. . _ o

* Assceiation Meetings. In addition to the rights granted in Section 14.3, any

holder, insurer or guarantor shall, upon request, be entitled to written notice of all
meetings of the Association and be permitted to designate a representative to attend all

‘such meetings. '

mmmmﬁmmmmm In the event of substantial

damage to or destruction of any Unit or any part of the Common Areas, no provision
of the Declaration, Articles or Bylaws or any amendment thereto shall entitle the owner
of a Unit or other party to priority over any First Mortgagee with respect to the
distribution to such Owner of any insurance proceeds.

Priority of First Mortgagee in Event of Condemnation. If any Unit or portion

thereof or the Common Areas or any portion thereof is made the subject matter of any
condemnation or eminent domain proceeding or is otherwise sought to be acquired by a
condemning authority, ro provision of the Declaration, Articles or Bylaws or any
amendment thereto shail entitle the Owner of a Unit, or any other party, to priority
over any First Mortgagee with respect to the distribution to such Unit of the proceeds
of any award or settlement. ' .

No Right of First Refusal. No "right of first refusal” shall be included or added’
by amendment to the Declaration, Articles or Bylaws.
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ARTICLE XV

COMPLIANCE WITH leCLARAT(ON AND BYLAWS

Compliance. Each Owner shall comply strictly with the provisions of this .
Declaration, the Articles and Bylaws of the Association, rules and regulations P
promulgated by the Association and the decisions and resolutions of the Association
adopted pursuant thereto, as the same may lawfuily be modified and amended from’ ~
time to time. ' Failurc to comply with any of the same shall be grounds for an action to
recover sums due for damages or for injunctive relief or for both, maintainable by the
Association or, in a proper case, by an aggrieved Owner.

 Enforcement and Remedies. The obligations, provisions, covenants, restrictions
and conditions contained in this Declaration, or in any Supplemental or Amended
Declaration, with respect to the Association o, Condominiums within the Project shall
bz enforceable by the Declarant or by any Owner of a Condominium within the

" Project, subject to this Declaration, by a proceeding for a prohibitive or mandatory

injunction or by a suit or action to recover darnages or to recover any amount due or
unpaid. The obligations, provisions, covenants, restrictions ana conditions contained in
this Declaration, or in any supplemental or Amended Declaration, with respect to a
person or entity, or property of a person or entity other than the Association, shall be
enforceable by the Declarant or by the Association or, in a proper case, by an
aggrieved owner by a proceeding for a prohibitive or mandatory injunction or by a suit
or action to recover damages or to recover any amount due or unpaid. No summary
abatement or similar procedure may be utilized through nonjudicial means to alter or
demolish items of construction.

ARTICLE XVI
GENERAL PROVISIONS

Intent and Purpose. The provisions of this Declaration, and any Supplemental
or Amended Declaration, shall be liberally construed to effectuate the purpose of
creating a uniform pian for the development and operation of a condominium project.
Failure to enforce any provision, restriction, covenant or condition contained in this
Declaration, ar in any Supplemental or Amended Declaration, shall not operate as a
waiver of any such provision, restriction, covenant or condition or of any other
provisions, restrictions, covenants or conditions.

Construction, The provisions of this Declaration shall be in addition and
supplemental to the provisions of the Condominium Act and all other provisions of
jlaw. Whenever used herein, unless the context shall otherwise require, the singular
shall include the plural, the plural shall include the singular, the whole shall include
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any part thereof and any gender shall include both genders. The asticle and séction
headings set forth herein are for convenience and reference only and are not intended to
expand, [imit or otherwise affect the meaning or interpretation of this Declaration or
any provision hereof. The provisions hereof shall be deemed independent and several,
and the invalidity or partial invalidity or unenforceability of any one provision or
portion thereof shall ot affect the validity or enforceability of any other provxslons
hereof.

16.3 Lists of Qwners and Eligible Mortgagees. The Roard shall maintain up-to-date
-records showing: (i) the name of each person who is an Owner, the address of such
person, and the Condominium which is owned by him or her; (ii) the name of each
person or entity who is an Eligible Mortgagee, the address of such person or entity and
the Condominium which is encumbered by the Mortgage held by such person or entity;
and (iii) the name of each person or entity who is an insurer or governmental
guarantor, the address of such person or entity, and the Condominium which is
encumbered by the Mortgage insured or guaranteed by such person or entity. In the
event of any transfer of a fee or undivided fee interest in a Condominium, either the
transferor or transferee shall furnish the Board with evidence establishing that the
travsfer has occurred and that the Deed or other instrument accomplishing the transfer
is of record in the office of the County Recorder of Salt Lake County, Utah. The -
Board may for all purposes act and rely on the information concerning Owners and
Condominium ownership which is thus acquired by it or, at its option, the Board may
act and rely on current ownership information respecting any Condominium or
o Condominiums which ic obtained from the office of the County Recorder of Salt Lake
- County, Utah. The address of an Owner shall be deemed to be the address of the
Condominium owned by such person unless the Board is otherwise advised.

16.4 Amendment. Except as provided elsewhere in this Declaration, any amendment
1o this Declaration shall require the affirmative vote of at least sixty-seven percent
(67%) of the Total Votes of the Association present in person or represented by proxy =
entitled to be cast at a meeting duly called for such purpose or otherwise approved in
writing by such Owners. Any amendment authorized pursuant to this Section shall be
accomplished through the recordation in the office of the Salt Lake County Recorder of
an instrument executed by the Association. In such instrument an officer or Tzustee of
the Association shall cemfy that the vole required by this Section for amendmem has
occurred. Anything in this Article or Declaration to the contrary notwuhstz.ﬂdmg,
Declarant reserves the unilateral right to amend all or any part of this Decliration to
such extent and with such language as may be requested by FHA, VA, the FHLMC or
FNMA and to further amend to the extent requested by any other federal, state or local
governmnntal agency which requests such an amandment as a condition precedent to
such agency s approval »f the Declaration, or by any federally chartered lending
institiition as a conditic: orcr‘edem to lending funds upon the security of any
Condcm:mum(s) or any portions thereof. Any such amendment shall be effected by

3
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the recordation by Declarant of an'amendment duly signed by or on behalf of the
authorized officers of Declarant with their signatures acknowledged, specifying the -
federal, state or local governmental agency or the federally chartered lending institution
requesting the amendment and setting forth the amendatory language requested by such
agency or institution, Recordation of such an amendment shal! be deemed corclusive
proof of the agency's or institution's request for such an amendment, and such
amendment, when recorded, shall be binding upon all of the Project and all persons
having an interest therein. It is the desire of Declarant to retain control of the
Association and its activities during the anticipated period of planning and
development. If any amendment requested purstuant to the provisions of this Section
deletes, diminishes or alters such control, Declarant alone shall have the right fo amend
this Declaration to restore such control. Within ten (10) years from the date of
recording this Declaration and so long as the Declarant is the ownar of any
Condominium in the Project this Declaration may be amended or terminated cnly with
the written approval of the Declarant. The Declarant alone may amend or terminate
this Declaration prior to the closing of a sale of any Condominium.

Eifcnuxc_nam This Declq;ation shall take effect upon recording.

i
Agent for Service. The name and address of the person to receive service of
process in all cases provided by the Condominium Act shall be the registered agent and
address of the Association as shown on the official corporate records maintained in the
office of the Division of Corporations and Commercial Code of the State of Utah. On
the date of this Declaration, the registered agent of the Association is Scott Collins,
whose address is 350 E. Center St., Suite 200, Provo, Utah 84601.

.+ Limitation on Assoiation's Liability. The Association shall not be liable for

any failure of water service or other utility service (if any) to be obtained and paid for

" by the Association hereunder, or for injury or damage to any person in or upon the
Project, or resulting from electricity, water, rain, snow or ice which may leak or flow
from outside or from any parts of the Building or their drains, pipes, conduils,
appliances or equipment, or from any other place, unless caused by the grossly
negligent or willful misconduct of the Association., No diminution or abatement of any
assessments under this Declaration shall be claimed or allowed for inconvenience or
discomfort arising from the making of any repairs or improvements o or maintaining
the Project or any part thereof, or from any action taken to comply with the provisions
of this Declaration or with the laws, ordinances, regulations, rules or order of any

governmental authority.

i - v _
~ Owrer's Obligations. All obligations of an Owner, under and by virtue of the
provisions contained in (iis' Declaration shall continue, notwithstanding that he may be

leasing, renting or selling under contract his Condominium, The Owner of a

i
1
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16.9

/i Condominium within the Project shal] have no obligation for expenses or other

cbligations accruing after he conveys such Condominium,

v ising Signs. Declarant and Declarant's
duly authorized agents, representatives and employees shall have the right to establish
and maintain model units and sales offices of any size within the Project and the right
to use such mode! units and sales offices during the period that any Condominiums in
the Project reimain unsold. No more than two model units and one sales office will be
established and maintajned by Declarant in the Project. Declarant reserves the right to
relocate the same from time to time within the Project. Declarant further reserves the
right to maintain adveriising signs on the Project and to place the same in any location
and to relocate, replace and remove the same at the sole discretion of Declarant during
the period that Units in the Project remain unsold.
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16.10 . Rights.of Action. The Association and any aggrieved Owner shall have a right
of action against Owners who fail to comply with the provisions of the Declaration or
the decisions of the Association. Owners shall have a similar right of action against the

Association. 7 1

i6.11 General Qbligations. Eacl Owner shall enjoy and be subject to all rights and
duties assigned to Qwners pursuant to this Declaration. With respect to unsold
Condominiums, the Declarant shall enjoy the same rights and assumes the same duties
with respect to each unsold Condominium.

IN WlTNESS WHEREOF, the undersigned Declarant has executed this Declaration the
day and year first above written. ' _

DECLARANT:

K.E.B. Real Estate, L.P. a Utah limited
‘partnership PR
it )

: o i A

Kenneth E. Brailsford, General Partner J

o T
: h\“{}. B
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STATE OF UTAH )
. 85,
COUNTY OF _jrras ')

The foregomg instrument was acknowledged before me this 3) 2= day of :
R , 1997 by Kenneth E. Bratlsford the General Partner of K.E.B. Real Estate,
L.P.

[P BT A W WP WP W W W G

i ~‘1 ROBALD S, OTIUSTROM
:I- Notary Puble
STATE OF UtAN

Mv Comm. Erplres DLC 5. 1968

T43 WOATH 1330 WE ST ORLW UT JXY

My Commission Expires:

Jn—/_f,'}'ﬁs

Vo o o o

NOTARY PUBLIC
Residing at: 24%_M. (3W0 W, Onem AT
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UNITS, UNDIVIDED OWNERSHIP INTERESTS AND VOTES

UNDEVIDED
OWNERSHIP
SQUARE INTERESTS

UNIT FOQTAGE (PERCENTAGE)_ VOTES
001 16,000 (COMMERCIAL) 8% 8
101 1,000 _ 03.23% 3,23
102 850 : 02.73% 213,
103 5,700 (COMMERCIAL) 10.34% 1034
104 300  (COMMERCIAL) 00.97% 0.97
201 1,150 03,70% 3.70
202 600 0193% 193
203 825 02.65% 2.65
204 1,260 04.05% 14,08
205 760 02.44% . 244
206 1,000 03.22% 322
207 1,050 . 03.38% 338
208 1,100 | 03.54% 3.54
301 1,750 ‘ 05.63% 5.63
303 825 02.65% 2.65
304 1260 04.05% 4.05
305 760 o 0A44% 244
306 1,000 03.22% 3.22
07 %, 1,050 | 03.38% 338
08 1,100 03.54% 3.54
401 1,150 03.70% 3.70
402 - 600 S e% 193
403 825 02.65% 2,65
404 1260 04.05% 408
d0s 760 02:44% 244
406 1,000 03.22% 322
407 1,050 03.38% 338
408 1,100 | 03.54% 3.54
TOTAL 31,085 100% 100
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ARTICLES OF mfcokbomnozv
ot | - wmgbusz DISTRICT
" CONDOMINTUM OWNERS ASSOCIATION, INC.
(A Nesprofit Corporation)

Scott Collins, the undersigned natural person over the age of twenty-one years, acting as
incorporator of a nonprofit corporation pursuant to the Utah Nonprofit Corporation and Co-

- operative Association Act (Utah Code Sections 16-6-18 et seq.), hercby adopts the following
‘Articles of Incorporation for such nonprofit corporation. , '

ARJICLE] -
NAME

The name of the nonprofit corporation is WAREHOUSE DISTRICT CONDOMIN[UM
OWNERS ASSOCIATION, INC., hereinafter referred to as the "Association”.

DURATION | #
The Associaticn shall exist perpetually or until dissolved ﬁﬁrsuant to law.
ARTICLE 1l
EURPOSES AND POWERS

- The Association is organized .as a nonprofit corporation and shall be operated exclusively

for the purpose of maintaining, operating and governing the Warehouse District Condominiums
{the "Project”), a residential and commercial condominium project located in the County of Salt
Lake, State of Utah. The Project has been created on or about the date of filing of tiiese Articles
of Incorporation by recording an instrumen: entitled "Declaration of Condominium of the
Warehouse District Condominiums” (the "Declaration™) in the office of the Recorder of Salt Lake
County, State of Utah. The Declaration is hereby incorporated by reference and made a part of
these Articles of Incorporation. The Association shall be operated to perform the functions and
provide the services contemplated by the Declaration. Except as otherwise provided herein or as
may be required by the context hereof, all terms dcﬁneq in the Declaration shail have such defined

: : CarnsM9s
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meanings whe used herein. Among other things, the Association shall have the authority and

power to: )

_ /. _

1. VFix, ievy, collect and enforce payment by any lawful means, of all charges or
assesrments pursuant (o the terms of the Declaration; manage and operate the Common
Aress of the Project pursuant (o the terms of the Declaration; pay all expenses in
connection therewith and all office-and other expenses incident to the conduct of the
business of the Association, including all licenses, taxes or governmental charges levied
or imposed against the preperty of the Association;

2. Acquire (by gift, purchase or otherwise), own, hold, improve, build upon, operate,
maintain, convey, sell, lease, transfer, dedicate for public use or otherwise dispose of real
or personal property in connection with the affairs of the Association;

3. Borrow money and, subject to the limitations of the Declaration, mortgage, pledge,
deed in trust, or hypothecate any or all of its rea! or personal property as sccurity for
money borrawed or debts incurred;

4. Dedicate, sell or transfer, subject to the limitations of the Declaration, all or any
part of the Common Areas (o any public agency, authority, or utility for such purposes and
subject to such conditions as may be agreed to by the Memibers;

5. Have and exercise any and all powers, rights and privileges which a corporation
organized not-for-profit under the corporation law of the State of Utah by law may now
or hercafter have or exercise. '

No dividend shall be paid to, and no part of the net income, if any, of the Association shall

be distributed to, any of the Members, Baard of Trustees, or officers of the Association, except
as otherwise provided herein, in the Declaratio, or under Utah law.

ARTICLE IV
ADDITIONAL POWERS

in addition to the purposes and powers declared in Article Il above and subject to any
limitations herein expressed, the Association shall have and may exercise the power to do any and
all things that the Association is authorized or required to do under the Declaration, as the same
may from time to time be amended.




ARTICLEY
MEMBERSHIP AND STOCK

Each Owner of 2 Condominium in the Project shall be a Member of the Association. The -
rights and duties appertaining to membership in the Asscciation shall be governed by the
Declaration. Neither the issuance nor the holding of shares of stock shall be necessary to evidence
membership in the Association. Membership in the Association shall be mandatory, and not
optional, and shall be appurtenant to and may nol be separated from the ownership of any
Condominium in the Project. No persons or entity other than an Owner of & Condominium may

_ be a Member of the Association. Membership in the Association shall begin immediately and
automaticaily upon becoming an Owner of a Condominium and shall cease immediately and
automatically upon ceasing to be an Owner of such a Condominium.

ARTICLE VI
ASSESSMENTS

Members of the Association shall be subject to assessments by the Association from time
lo time in accordance with the provisions of the Declaration, and shali be liable to the Association
for payment of such assessments.

ARTICLE VIl
BOARD OF TRUSTEES

The affairs of this Association shall be managec by a Board of at least three (3), but not |
more than seven (7) trustees, who need not be members of the Association. The namé% ano
addresses of the persons who are to act in the capacity of Trustees until the selection of their

SUCCessors are:

Scott Collins

350 E. Center Street
Suite 200

Provo, Utah 84601

Kcnneth E. Brailsford:
7423 North 1340 West
Orem, Utah 84057

\
Y
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At the first annual meeting of the Association one (1) Trustee shall be elected for a term

. ofone (1) year, one Trustee for a teem of two (2) years; and one Trustee for a erm of three 3) -

years; thereafter, each Trustes shall be zlected for f ternt of three (3) years.

Until such time as the responsibility for electing the Trustees of the Assaciation is turred
over to the Owners, the Declarant shall have the exclusive right to appoint and to remove all
Trustees. Uniess earlier terminated or waived by Declarant, this exclusive right shall terminate
after the first to occur of the following:

: ) three (3) years from the date on which the first Condominium in the
Project is conveyed; or '

(i)  the date on which Condominiums 10 which seventy-five percent
(75%) of the undivided interest in the Common Areas appertain have been conveyed by
Declarant to the purchasers thereof.

ARTICLE VIlt
PRINCIPAL OFFICE

The address of the initial principal office of the Association is 350 E. Center Street, Suite
200, Provo, Utah 84601. -

ARTICLE IX

REGISTERED OFFICE AND AGENT

The initiai registered office of the Association is 350 E. Center Street, Suite 200, Prove,
Utah 84601, and the name of the initial registered agent at such address s Scott Collins.

! ARTICLEX
INCORPORATOR

The name and address of the incorporator of the Association is as follows:

C:\HPUIHQH\'m\HMD‘SY-I'\HTlﬂB.HO‘\
I :
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Scott Collins
350 East Center Street
Suite 200
Provo, Utah 84601
ARTICLE X1
BYLAWS

The Board of Trustees shall adopt Bylaws which are not inconsistent with law, the’

Declaration or these Articles for the regulation and management of the affairs of the Association,
ARTICLE X1i
AMENDMENTS

These Articles may be amended by the affirmative vote of sixty-seven percent (67%) of

the votes of Members of the Association cast at duly called meeting of the Members. Anything .

in these Articles to the contrary noiwithstanding, the Declarant shall have the unilateral right 1o
amend all or any part of the Articles o such an extent and with such language as may be requested
by the Federa! Housing Administration, the Veterans Administration, the Federal Home Loan
Morigage Corporation or the Federal National Mortgage Corporation and to further amend the
Articles 1o the extent required or requested by any other federal, state or local governmental
agency which requests such an amendment as a coudition precedent to such agency's approval of
‘the Articles or by any federally chartered lending institution as a condition precedent to lending
funds upon the security of any Condominium(s) or any portions thereof. In the event of such an
amendment, articles of amendment shall be executed by the Declarant, and filed as provided under

Utah law.

ARTICLE X}V

CONFLICT WITH DECLARATION

In the event of Ljr conflict or inconsistency between the provisions of these Articles and
the provisions of the Declaration and Bylaws, as the same may be amended frvm time to time, the
provisions of the Declaration and Bylaws shall control. :

ES80%902L LK




SATED this ~ 2\ day of Naalst, 1998

DN

. g —
Scott Collins, Incorporator

"THE UNDERSIGNED ACKNOWLEDGES AND ACCEPTS HIS APPOINTMENT AS

b%ﬁ'

Scolt Collins, Registered Agent

" STATE OF [“Qll
COUNTY OF SCIH Ldﬂ&)

The foregoing instrument was acknowledged before me this 5[' day of
JU IJ . l9%§iby Scott Collins.

My Commission Expires: NOTARY PUBLIC

Residing alﬂ/lL t(ﬂ// (A
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Section 3. Quorum
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ARTICLE SEVEN

Powers and Duties of the Board of Trustees 5
Section 1. PowcrsS
Section 2. DuttesS
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BYLAWS OF
WAREHOUSE DISTRICT
CONDOMINIUM OWNERS ASSOCIATION, INC.

* ARTICLE ONE

Namund_l.nm :"u

The name of the corporation is Warehouse District Condominium Owners Association,
Inc., hereinafter referred to as the " Association.” The principal office-of the Association shall
be located at 350 E. Center Street, Suite 200, Provo, Utah 84601, but the meetings of
Members and ‘Trystecs may be held at such places in the State of Utzh, as may be designated
by the Board of Trustees.

ARTICLE TWO

lication of Byl

All present and future G wners, Mortgagees, lessees and occupants of any ,
Condominium and any other persons who may use the facilities of the Project in any manner
are subject (o the Declaration, these Bylaws and all rules made pursuant hereto and any
amendments herecf. The acceptance of a deed or conveyance OF the entering into of a lease of
the act of occupancy of 2 Condominium shall constitute an agreement that the provisions of the
Declaration and these Bylaws and any rules and regulations made pursuant hereto, as they may
be amended from time to time, are accepted, ratified and will be complied with. Certain
capitalized terms in these Bylaws shall be defined in accordance with the definition for such
warms set forth in the Declaration. » :

ARTICLE THREE

Section 1. Annual Mzetings. The first annual meeting of the Members shail be held
within one (1) year from the date of incorporation of the Association, and each subsequent
regular meeting of the Members shall be held on the second Tuesday of each January, at the
hour of 7:00 o’clock P.M. at the Project or some reasonable location in Salt Lake County,
Utah or on such other annual date and time fixed by the Board of Trustees. If the day for the
annual meeting of the Members is a legal holiday, the meeting will be held at the same hour
J;qr'. (he first day following which is not a legal holiday. '

o
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ings. Spcéial meetirigs of the Members may be called at any-

or by the Board of Trustees, or upon written request of the Members

Kt
te twenty-five percent (25%) of all of the'votes of the membership.

time by the President
who are entitled to VO

it

ings. Written notice of each meeting of the Members shall
ction of, the Secretary of the Association or person authorized to call
the meeting, by mailing a copy of such notice, postage prepaid, at least fifteen (15) days
before such meeting t0 each Member entitled to vote thereat, addressed to the Member's
address last appearing on the books of the Association, or supplied by such Member to the
Association for the purposeé of notice. Such notice shall specify the place, day and hour of the

meeting, and, in the case of a special meeting, the purpose of the meeting.

be given by, or at the dire

. The presence at the meeting of Members entitled to cast, or of
cast, fifty percent {50%) or more of the votes of the membership shall
for any action except as otherwise provided in the Articles, the
If, however, such 2 quorum shall not be present or represented
hall have il:ie pOwer to adjourn the
nt at the meeting, until a .

proxies entitled 10
constitute A quorum
" Declaration, or these Bylaws.
at any meeting, the Members entitled to vote thereat s
meeting from time to time, without notice other than announceme
quorum as aforesaid shall be present of be represented.
ote in person or

of Members, each Member may v
n the -

ine. At all meetings
1 to each membership is set forth i

by proxy. The number of votes appurtenan

Declaration.
Section 6. Action Taken Without a Meeting. Any action that may be taken at any
2 meeting if the following

regular or special meeting of the Association may be taken without

requirements are met:

mber entitled to voie, setting

nify approval or disapproval -
n the ballot to

ballot is distributed to every Me
n opportunity to sig
able time for the Member to retur

6.1 A writen
forth the proposed action, providing a
of the proposal and providing a reason
the Association.
ecified time under

cast by ballot within the sp
be present at a meeting

6.2 The number of votes
ds the quorum required 0

Subparagraph 6.1 equals or excee
authorizing the action.

xceeds the number of

f the action equals or €
| number of votes

a meeting at which the tota
tes cast by written ballot.

6.3 The number of approvais o
voles required to approve the action at
cast was the same as the number of vo
nity for the

ed to Members affords an opporlu
rder of business

6.4 The written ballot distribut
proval and disapproval of each 0

Member to specify a choice between ap
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proposed to be acted upon by the Association and further prdvides that the vite of the
Members shall be cast in accordance wirh the choice specificd. '

 Section 7. Proxies. Ateach meeting of the Members, cach Member entitled to vote
shall be entitled to vote in person or by proxy; provided, however, that the right to vote by
proxy shall exist only where the instrument authorizing such proxy to act shall have been
executed by the Member himself or by his attorney thereunto duly authorized in writing. If a
Condominium is jointly held, the instrument authorizing a proxy to act must have been
executed by all Owners of such Condominium or their attorneys thereunto duly authorized in
writing. Such instrument authorizing a proxy to act shall be delivered at the beginning of the
meeting to, the Secretary of the Association or to such other officer or person who may be
acting as secretary of the meeting. The secretary of the meeting shall enter a record of all such

proxies in the minutes of the meeting. -
ARTICLE FOUR
Board of Trustees, Selection, Term of (Office it

Section 1. Number. The affairs of this Association shall be managed by a Board of at
least three (3) but more than seven (7} trustees, who need not be Members of the Association.

" Section 2. Term of Office. At the first annual meeting of the Association one (1)

trustée shall be elected for a term of one (1) year, one trustee for a term of two'(2) years, and
~one trustee for a term of threc (3} years. Thereafter, each trustee shall be elected for a term of

three (3) years.

Section 3. Removal. Any trustee, except trustees selected by the Declarant during the
period of Declarant control described in Article 3, Section 3, may be removed from the Board
of Trustees, with or without cause, by a majority vote of the Members of the Association. In
the event of death, resignation or remova. of a trustee, his successor shal! be selected by the -
remaining Members of the Board of Trustees and shall serve for the unexpired term of his

predecessor.

Section 4._ Compensation. No trustee shall receive compensation for any service he’
may render to the Association. However, any trustee may be reimbursed for his actual

expenses incurred in the performance of his duties.
_ )

ing. The trustees shall have the right io take

any action in the absence of a meeting which they could take at a meeting by obtaining the
written approval of all the trustess. Any action so approved shall have the same effect as

though taken at a meeting of the trustees.
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Section 1. Nomination. Nomination for election to the Board ot Trustees shail be
made by a nominating committee. Nominations may also be made from the floor at the annual
‘meeting. The nominating comnmittee shail consist of a Chairman, who shall be a member of
the Board of Trustees, and two (2) or m,oﬁ: Members of the Association. The nominating
committee shall be appointed by the Boaid of Trustees prior to each annual meeting of the
Members, to secve from the close of such annual meeting until the close of the next annual
meeting and such appointment shall be announced at each annual meeting, The nominating
committee shall make as many nominations for election to the Board of Trustees as it shall in
its discretion determine, but not less than the number of vacancies that are to be filled. Such

nominations may be made from among Members or non-Members.

Section 2. Election. Election to the Board of Trustees shail be by sectet written ballot.
At such election the Members or their proxies may cast, in respect to each vacancy, as many
votes as they are entitled to exercise under the-provisions of the Declaration. The persons
receiving the largest number of votes shall be elected. Cumulative volirz is not permitted.

Sectica 3. Declarant Control. Notwithstanding any provision to the contrary contained

herein, unii! such time-as the responsibility for electing the Trustees is' turned over to the
Owners, the Declarant shaii have the exclusive right to appoint and to remove all Trustees.
Unless eailier terminated or vzived by Declarant, this exclusive right shall terminate after the

first to occur of the follow..g:

(1)  three (3) yéa:s from the date on which the first Condominium in

the Project is conveyed; or v
A o

. . ‘ i
jums to which seventy-five percent

(2) the date on which Condomih
. (15%) of the undivided intecest in the Common Areas appertain have been conveyed by
"~ Declarant to the purchasers thereof.

Aamﬁﬂx

Section 1. Resular Meetings. The Board of Trustees shall hold 2 regu‘.:ﬁr meeting at

least quarterly, with or without notice, at such place and hour as may be fixed {rom time to
time by resolution of the Board of Trustees. Should said meeting fall upen a legal holiday,
then that meeting shall be held at the same time on the next day which is not a legal hotiday.

CAWPWINARWIDOCT W AREHSERYLAWS HOA
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- Section 2. Special Meetings. Special meetings of the Board of Trustees shall be held

when called by the President of the Association, or by any two (2) trustees, attcr not less than
three (3) days notice to each trustee. :

o

Section 3. _Quorum. A majority of the number of trustees shall comututc a quorum
‘for the transaction of business. Evcry act or decision done or made by a majority of the
trustees present at a duly held mccung at which a quorum is present shall be regarded as the
act of the Board of Trustcea

- ARTICLE SEVEN
Section 1. Powers. The Board of Trustees sha!l have power to:

1.1 ....pt and publish rules and regulations govermng the use of the
.Common Areas, and the personal conduct of the Members and their guests thereon, and
to establish penalties of the infraction thereof;

1.2 Susperd the voting rights of a Member during any period in which such
Member shall be in default in the payment of any assessment levied by the Association.
Such rights may also be suspended after notice and hearing, for a period not to exceed
sixty (60) days for infraction of published rules and regulations;

1.3 Exercise for the Association all powers, duries and authority vested in or
delegated to this Association and not reserved to the membership by other provisions of
these Bylaws, the Articles, or the Declaration; . )

1.4  Declare the officc of a member of the Board of Trustees i0 be vacant in
the event such member shall be abscnt from three (3) consecutive regular meetings of
the Beard of Trustees; and

‘ 1.5 Employ a Manager, au independent contractor, and such other
employees as they dec'n necessary and to prescribe their duties.

Section 2. Duties. It shall be the duty of the Board of Trustees to:

2.1  Cause to be kept a complete record of all its acts and corporate affairs
and to present a statement thereof to the Members at the annual meeting of the
Members, or at any special meeting when such statement is requested in writing by -
one-fourth (1/4) of the Members who are entitled to vote; .

£9809442L L)
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2.2 Supervise all officers, agénts and employzes of this Association, and 10
- see that their duties arc properly performed; |

2.3 As more fully provided in thé‘rDc;:Iar:;tion. to:

2,3.1 Fix the amount of the annual assessment against each
Condominium at least thirty (30) days in advance of each annual assessment
period, L

2.3,2 Send written notice of each assessment to every Owner subject
thereto at least thirty (30) days in advance of each znnual assessment period;
;:and ‘

2 3.3 Foreclose at its discretion the lien against any Condominium for
which assessments are no: timely paid and/or to bring an action at law agairst
the Owner personally obligated to pay the same. “

2.4  lIssue, or cause an appropriate officer to issue, upon demand by any
person, a certificate setting forth whether or not any assessment has been paid. A
reasonable charge may be made by the Board of Trustees for the issuance of these
certificates. If a certificate states an assessment has deen paid, such certificate shall be
conclusive evidence of such payment;

2.5  Procure and mainwain adequate liability and hazard insurance on property
owned by the Association, and adequate officers and trustees indemnity insurance, and
all other insurance required by the Declaraticn;

2.6  Cause all officers or e:nploy&ts having fiscal responsibilities to be
bonded, as it may deem appropriate;

27  Cause the Common Areas to be maintained;

2.8  Permit First Mortgagees of Condominiums in the Proiect to pay taxes or
other charges which are in default and which may or have become a charge against the
Common Areas of the Association, and such First Mortgagees may pay overdue
premiums on hazard insurance policies, or secure new hazard insurance coverage on
the lapse of a policy for such property, and such First Mortgagees, upon making such
payments, shall be owed immediate reimbursement therefor from the Association;

2.9  Assess and collect all assessments refarred to or authorized in the

Declaration. y




Section 1. Enumeration of Officers. The officers of this Association shail be a

President and Vice Presideut, who shall at all times be members of the Board of Trustees, a
Secretary, and a Treasurer, and such other officers as the Board of Trustess may from time to
time by resolution create.

Sggngn_z,_hmlon_of_(l[ﬁgm The election of officers shall take place at the fi rst

meeting of the Board of Trusiwees following each annual meeting of the Members.

ScQuQnJ.._IQLm The officers of the Association shall be elected annually by the
Board of Trustees and each shall hold office for one (1) year or until his or her successer is -
elected and has qualified, unless he or she shall sooner resign, or shall be removed, or
otherwise dlsquallf' ied to serve. :

S_mmnﬁh_SmaLAnpmmmmm “The Board of Trustees may elect such other officers

as the affairs of the Association may require, each of whom shall hold office for such period,
have such authority, and perform such duties as the Board of Trustees may, from time to time,

“determine.

) Section 5. Resipnation and Removal. Any officer may be removed from office with
‘or without case by the Board of Trustees. Any officer may resign at any time by giving
written notice i the Board of Trustees, the President or the Secretary. Such resignation shall
take effect on the date of rcezint of such notice or at any later time specified therein, and ‘;
~ unless otherwise specified Lherem, the accepiance of such resngnauon shall not be necessay 10
i make it effective. J
. il
Sectior: 6. Vacancies. A vacancy in any office may be filled by appointment by, 'the
Board of Trustees. The officer appointed to such vacancy shalt serve for the remainder of the

rerm of the officer he replaces, W

\;Lx ‘|1‘|
Section 7. Multiple Offices. The offices of Secretary and Treasurer may be held by
the same person. No person shall simultaneously hold more than one of any of the other
offices except in the case of special offices crécted pursuant to Section 4 of this Article.

Section 8. Duties. The duties of the officers are as follows: . /"

1 .
Ve b

President:

The President shall preside at all meetings of the Board of Trustees; sha' ;
see that orders and resolutions of tbe Board of Trustees are carried out; shall ‘-
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sign all leases, mortgages, contracts, promissory notes, checks, deeds and other
written instruments. ' 3 ‘

The Vice President shalf act in the place and stead of the President in the
. event of his absence, inability or refusal to act, 2nd shall exercise and discharge
such other duties as may be required of him by the Board.

Secretary:

The Secretary shall record the votes and keep the minutes of all meetings
and proceedings of the Board and of the Members; keep the corporate seal of
the Association and affix it on all papers requiring said seal; serve notice of
meetings ot;!the Board and of the Members; keep appropriate current records
showing the Members of the Association together with their addresses; and shall
perform such other duties as required by the Board.

Treasurer:

“[k:e Treasurer shall receive and deposit in appropriate bank accounts all
monies of the Associaticn and shall disburss such funds as directed by the Board
of Trustess; shall, together with the President, sign all checks and promissory-
notes of the Association; keep proper books of account; and shall prepare an

annual budget and a statement of income and expenditures, and deliver a copy
of each to the Members. ' ‘

. ARTICLE NINE
1 o ‘
_ .Thc Association shall provide any indemnification required or permived by the laws of
~ Utah and shall indemnify trustees, officers, agents and employees as follows." "

scﬂmn_L__’I]md_EaHy_Llﬂﬂaﬂﬂﬂ The Association shall indemnify any trustee or o

officer of the Association who was or is a party or is threatened to be made a party to any
threatened, pending, or completed action, suit or proceedings, whether civil, criminal,
administrative, or investigative (other than an action by or in the right of the A'.}?ociation) by
reason of the fact that he is or was such trustee or officer or an employee or agent of the
Association, or is or was serving at the request of the Association as a trustee, officer,
employee, or agent of another corporation, partnership, joint venture, trust of other enterprise,
against expenses (including attorney's fees), judgments, fines and amounts paid in settlement
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i
actually and reasonably incurred by him in connection with such action, suit or proceeding if
he acted in good faith and in a manner which he reasonably believed to be in or not opposed to
the best interests of the Association, and, with respect to any criminal & tion or proceeding,
had no reasonable cause to believe his conduct was unlawful. The termination of any action,
suit or proceeding by judgment, order, settlement, conviction, or upon a plea of nolo
contendere or its equivalent, shall not, of itself, create a presumption that the rerson did not
act in good faith, and in 2 manner which he reasonably believed to be in o not opposed to the
best interest of the Association, and with respect to any criminal action or proceeding, had
reasonable cause to believe that his conduct was unlawful.

— Section 2. Association Litigation. The Asscciation shall indemnify any trustee or
officer of the Association who was or is a party or is threatened to be made a party to any

threatened, pending, or completed action or suit by or in the right of the Association to
procuie a judgment in its favor by reason of the fact that he is or was such a trustee or officer
or an employee or agent of the Association, or is or was serving at the request of the
Association as trustee, officer, employee, or agent of another corporation, partnership, joint
venture, trust or other enterprise, against expenses (including attorney's tees) actually and
reasonably incurred by him in connection with the defense or settlement of such action or suit
if he acted in good faith and in a manner he reasonably believed to be in or not opposed to the
best interests of the Association, except that no indemnification shall be made in respect of any
claim, issue, or matter as to which such person shall have been adjudged to be liable for
negligence or misconduct in the performance of his duty to the Association unless and only to
the extent that the court in which such action or suit was brought, or any other court having
jurisdiction in the premises, shall determine upon application that, despite the adjudication of
liability but in view of all circumstances of the case, such person is fairly and reasonably
entitled to indemnity for such expenses which such court shall deem proper. '

~Section 3._Expenses. In addition to the rights of indemnification set forth in Sections
I and 2 of this Article Nine, to the extent that a trustee or officer of the Association has been
successful on the merits or otherwise in defense of any action, suit or proceeding referred to in
Section 1 or 2 of this Article Nine, or in defense of any claim, issue, or matter therein, he
shall be indemnified against expenses (including attorney's fees) actually and reasonably '
“incurred by him in connection therewith, without the necessity for the determination as to ti.e
standard of conduct as provided in Section 4 of this Articie Nine. '

di
ity. Any ind2mnificatior: under Section |

or 2 of this Article Nine (unless ordered by a court) shall be made by the Association only as
authorized in the specific case upon a determination that indemnification of the trustee or
officer is proper in the circumstances because he has met the applicable standard of conduct set
forth in Section 1 or 2 of this Article Nine. Such determination shall be made: (1) by the
Board of Trustees of the Association by a majority vote of 2 quorum coasisting of trustees who
were not parties to such action, suit or proceeding; or (i) if such a quorum is not obtainable,
or if obtainable and such a quorum of disinterested trustees so directs, by independent legal
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counsel (who may be regular counsel for the Association) in a written opinion; and any
determination so made shall be conclusive. '

Section 8, Advance of Expenses. Expenses incurred in defending a civil or criminal
action, suit or proceeding may be paid by the Association in advance of the final disposition of

such action, suit or proceeding, as authorized by the Board of Trusiees or vote of the Members
in the particular case, upon receipt of an undertaking by or on behalf of the trustee or officer
to repay such amount unless it shall ultimately be determined that he is entitled 10 be
indemnified by the Association as authorized in this Article NMine.

mmmmmmmmmﬂmhu Agents and employees of the Association

who are rot trustees or officers of the Association may be indemnified under the same
standdrds and procedures set forth above, in the discretion of the Board of Trustees of the

Association.

Sectinn 7. Benefitted Parties. Any indemnification pursuant to this Article Nine shall .

1ot be deemed exclusive of any other rights to which those indemnified may be entitled, and
shall continue as to a person who has ceased to be a trustee or officer and shall inure to the
benefit of the heirs, executors, and administrators of such a person.

ARTICLE TEN
Committees

: The Association shall appoint a nominating committee, as provided in these Bylaws. In
addition, the Board of Trustees shall Lppoint other committees as deemed appropriate in

carrying out its purposes.
ARTICLE ELEVEN
Boaoks and Records
Section | ming.

1.1  The books and accounts of the Association shall be kept in accordance
with generally accepted accounting procedures under the direction of the Treasurer.

1.2 If determined advisable by the Board, or if directed by a vote of the
Members, following the close of any fiscal year, the books and records of the
Association may be reviewed by an independent public accountant approved by the
Association, and the Association financial staiements may be audited by said
accountant. Whether audited or unaudited, annual financial siatements for the
Association shall be prepared and distribuied to all Owners each year.

10
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Section 2. Inspection of Records. The membership register, books of account and
minutes of meetings of the Association, of the Board of Trustees and of committees of the
RBoard of Trustees and all other records of the Project maintained by the Association or
Manager shall be made available for inspection and copying by any member of the Association
or his duly appointed representative at any reasonable time and for a non-commercial purpose
reasonably related to his interest as a Member, at the office where the records are maintained.
Upon receipt of an authenticated written request from a Member along with the fee prescribed
by the Board of Trustees to defray the costs of reproduction, the Manager or other custodian of
records of the Association shall prepare and transmit to the Member a copy of any and all
records requested. The Board nf Tsustezs chall establish rcasonable rules with respect to:

2.1 Notice to be given to the custedian of _fhe records by the Member
desiring to make the inspection; T o

2.2  Hours and days of the week when such an inspection may be made; and

2.3 . Payment of the cost of reproducing copies of documents requested by a. '
Member. - -

Every member of the Board of Trustezs, subject to the. conditions set forth above, shall have
the absolute right at any reasonable time (o inspect and make copies of all books, records and

documents of the Association and to inspect all real and personal properties owned or
controlied by the Association. :

ARTICLE TWELVE
Assessments

All assessments shall be made in accordance with the provisions of the Declaration.
The Treasurer shall keep detailed records of all receipts and expenditures, including
expenditures affecting the Project, specifying and itemizirg the maintenance, repair and
replacement expenses of the Project and any other expenses incurred. Such records shali be
available for examination by the Owners during regular business hours. In accordance with
the actions of the Board ‘of Trustees in assessing Common Expenses against the Condominiums
and Owners, the Treasurer shall keep an accurate record of cuch assessments and of the
payments thereof by each Owner.
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Corporate Seal
The Association may, bug shall not be obligated to, have a seal in circular form having
within its circumference the words: "Warehouse District Condominium Owners Association,

inc.”, or in lieu thereof the word "SEAL" may be placed adjacent (o the signature of an
. authorized officer of the Association.

ARTICLE FOURTEEN
smmLL_Amdmgm_EmQadum These Bylaws may be amended, at a regular or ) _ '.

special mesting of the Members, by a voie (+, majority of a quorum of the Mambers present ’
in person or by proxy. Anything in these Bylaws to the contrary notwithstanding, the ' g
Declarant shall have the unilateral right to amend all or any part of the Bylaws to such an ‘
extent and with such language as may be requested by the Federal Housing Administration, o
the Veterans Administration, the Federal Home Loan Morigage Corporation or the Federal ;
National Mortgage Corporation, and to further amend the Bylaws to the extent required or
requested by any other federal, state o1 local governmental agency which requests such an
amendment as a condition precedent to such agency's approval of the Bylaws, or by any
federally chartered lending institution as a condition precedent to lending funds upon the
security of any Condominium(s) in the Project. In the event of such an amendment, the
“sppropriate written amendment of the Bylaws shall be executed by the Declarant. All other
amendments shall be executed by the President and Secretary of the Association.

. i finitiops. In the case of any conflict between the Articles of ;
fncorporation and these Bylaws, the Bylaws shall control; and in the case of any conflict -
between the Declaration and these Bylaws, the Declaration shall control. All capitalized terms
not otherwise defined herein shall have the same meaning ascribed to them in the Declaration.
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IN WITNESS WHEREOF, we, being ali of the trustees of Warehouse District
Condominium Owners Association, Inc., have hercunto set our h.mds this 31* day of July,
1997

Kenneth E. Brailsford

Scott Collins ™
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CERTIFICATION

1, the undersigned, do hereby certify:

“That | am the duly elected and acting Secretary of Warchouse District _Condominium‘
Owners Association, Inc., a Utah corporation; and -

 That the foregoing Bylaws constitute a true and cofrcct copy of the original Bylaws
of said Association, as duly adopted at a mieeting of the Board of Trustees thereof, held on the _

Y day of Dl 19977,

IN WITNESS WHERSOF, I have heceunto subscribed my name of the Association
wisZl day of Sas A=, 1997. -

WAREHOQUSE DJSY CONDOMINIUM
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