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SUBORDINATION, NONDISTURBANCE
AND ATTORNMENT AGREEMENT

This Subordination, Nondisturbance and Attornment Agreement (“Agreement”) is made and
entered into as of the ﬁ day of mlx_r 2015, by and between DOLLAR TREE STORES,
INC., a Virginia corporation (“Tenant”), whose address is 500 Volvo Parkway, Chesapeake,
Virginia 23320, and ACS CEDAR SOUTH UT, LLC, a Nevada limited liability company, its
successors and assigns(“Landlord”), whose address is 350 Pine Street, Suite 800, Beaumont,
Texas 77701 and WELLS FARGO BANK, NATIONAL ASSOCIATION, its successors and assigns
(“Lender”), whose address is 1000 Louisiana Street, 3" Floor, Houston, Texas 77002.

RECITALS

A. The Tenant is the present tenant under a lease dated July 31, 2011, with Cedar
South Station Inc., as Landlord, known as Dollar Tree Store # 02665, Town Center,
Cedar City, Utah (the “Premises”), to include Commencement Certificate dated
February 17, 2012, (said documents, being sometimes hereinafter referred to as the
“Lease’).

B. Landlord has requested a loan from Lender (the “Loan”) to be secured by a first
priority mortgage and security agreement (the “Mortgage”) covering the Property
and assignment of rents and leases (the “Assignment”). The Mortgage and
Assignment, as the same may hereafter be amended (the consent of Tenant to
which shall not be required) are referred to herein as the “Security Instruments.” As
one of the conditions to making the Loan to Landlord, Lender is requiring Tenant to
execute this Agreement.

C. The Landiord has requested that the Tenant subordinate the Lease and its interest
in the Lease and its interest in the Premises in all respects to the Security
Instruments.

D. The Tenant has requested that Lender agree not to disturb the Tenant’s possession

of the Premises.
E. Lender is relying upon the agreements contained in this instrument, without which it
would not disburse or close the Loan.

NOW, THEREFORE, in consideration of the sum of $1.00 and other good and vaiuable
consideration, the receipt and sufficiency of which are hereby acknowledged, it is hereby agreed
as follows:
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1. Subordination: Except as otherwise provided in this Agreement, the Lease is
hereby subjected and subordinated to and shall remain in all respects and for all purposes subject,
subordinate and junior to the Mortgage and all renewals modifications and extensions thereof.

2. Purchase Options. The Tenant's options or rights contained in said Lease to
acquire title to the Premises, if any, including any rights of first refusal, are hereby made subject
and subordinate to the rights of the Lender under the Mortgage and any acquisition of title to the

Property.

3. Tenant Not to be Disturbed: So long as Tenant is not in default (beyond any period
under the Lease given to Tenant to cure such default) in the payment of rent to be paid under the
Lease or in the performance of any of the terms, covenants or conditions of the Lease on Tenant's
part to be performed, Tenant's possession of the Premises under all of the terms, covenants and
conditions of the Lease and any extensions or renewals thereof which may be affected in
accordance with any renewal rights therefore in the Lease, shall not be diminished or interfered
with by Lender, and Tenant's occupancy of the Premises under all of the terms, covenants and
conditions of the Lease shall not be disturbed by Lender during the term of the Lease or any such
extensions or renewals thereof.

4. Tenant Not to be Joined in Foreclosure uniess Required by Law: So long as Tenant
is not in default beyond any period under the Lease given to Tenant to cure such defauit in the
payment of rent to be paid under the Lease or in the performance of any of the terms, covenants or
conditions of the Lease on Tenant's part to be performed, Lender will not name or join Tenant in
any action or proceeding foreclosing the Mortgage unless such naming or joinder is necessary to
foreclose the Morigage and then only for such purpose and not for the purpose of terminating the
Lease.

5. Tenant to Attorn to Lender; Lender Not Bound by Certain Acts:

a. If the interests of Landlord shall be transferred to and owned by Lender by reason of
foreclosure or other proceedings brought by it in lieu of or pursuant to a foreclosure, or by any
other manner and subject to the provisions of paragraph (b) below, Tenant and Lender shall be
bound under all of the terms, covenants and conditions of the Lease for the balance of the term
thereof remaining and any extensions or renewals thereof which may be affected in accordance
with any option therefor in the Lease, with the same force and effect as if Lender were the landlord.
The foregoing shall be self-operative immediately upon Lender succeeding to the interest of the
Landiord under the Lease without the execution of any further instruments on the part of any of the
parties hereto; provided, however, that Tenant shall be under no obligation to pay rent to Lender
until Tenant receives written notice from Lender that it has elected to receive such rents. Landlord
agrees to indemnify and hold Tenant harmless from and against all claims, expenses, costs,
including reasonable attorneys’ fees, losses and liabilities arising out of, or resulting from, Tenant’s
payment of rent to Lender. The respective rights and obligations of Tenant and Landlord upon
such attornment, to the extent of the then remaining balance of the term of the Lease and any such
extensions and renewals, shall be and are the same as now set forth therein, it being the intention
of the parties hereto for this purpose to incorporate the Lease in this Agreement by reference with
the same force and effect as if set forth at length herein.

b. If Lender should succeed to the interest of Landlord under the Lease, Lender shall
not be {i}, liable for any act or omission of any prior landlord, {ii) subject to any offsets or defenses
which Tenant might have against any prior landlord except for credits and overpayments of
common area maintenance charges, taxes and insurance, which are prorated and paid monthiy,
and are reconciled at the end of the calendar year, or as otherwise expressly permitted by the
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Lease, it being understood that Lender hereby agrees that to the extent that Tenant is due a credit
for common area maintenance charges, taxes and insurance accrued prior to Lender’s acquisition
of the Shopping Center, Lender will be responsible for such credit, (iii} bound by any fixed monthly
rent which Tenant might have paid for more than the current monthly installment, (iv) bound by any
material amendment or maodification of the economic terms of the Lease made without its consent,
which consent shall not be unreasonably withheld and which shall be deemed given if Lender does
not approve or reject the request for modification within thirty (30) days of receipt thereof, (v) liable
for the return of any security deposit except to the extent actually received by Lender from
Landlord or {vi) responsible for any obligation to initially construct the Premises but if Lender fails
to do so upon request following Lender’s succeeding to Landlord’s interest in the Premises, Tenant
may terminate the Lease. Notwithstanding anything to the contrary contained herein, Lender shall
be liable for any repair, restoration, rebuilding or maintenance obligations of Landlord under the
Lease that are ongoing at the time Lender succeeds to the interest of Landlord under the Lease so
long as Lender has been provided notice of the event or occurrence giving rise to Landlord’s
obligation to repair, restore or rebuild the Premises, pursuant to Section 6 hereof.

6. Notice of Default: Tenant hereby agrees to give Lender simultaneous notice of any
default by the Landlord under the Lease or any occurrence that would give rise to Tenant’s right to
exercise any remedies under the Lease, including the right to offset, reduce or abate rent or
terminate the Lease and Lender shall have the same opportunity (but shall not be required) to cure
provided to Landlord in the Lease.

7. Assignment of Lease: Landlord has by the Assignment assigned its interest in the
rent and payments due under the Lease to Lender as security for repayment of the Loan. Provided
Tenant is furnished a fully executed copy of this Agreement, the Lender may, at its option under
the Assignment, require that all rents and other payments due under the Lease be paid directly to
it. Upon written notification to that effect by the Lender to Tenant, the Landlord hereby authorizes
and directs Tenant and the Tenant agrees to pay the rent and any payments due under the terms
of the Lease to Lender. The Assignment does not diminish any obligations of the Landlord under
the Lease nor impose any such obligations on the Lender. Landlord further covenants that the
Tenant may rely upon the written representation of Lender that it is entitled to receive such rents
and the payment of rent to the Lender shall be binding upon the Landlord, the Lender and those
claiming through or under them.

8. Successors and Assigns: This Agreement and each and every covenant,
agreement and other provision hereof shall be binding upon the parties hereto and their
successors and assigns and shall inure to the benefit of the Lender and its successors and
assigns. As used herein, the words “successors and assigns” shall include the heirs,
administrators and representatives of any natural person who is a party to this Agreement.

9. Choice of Law: This Agreement is made and executed under and in all respects to
be governed and construed by the laws of the State in which the Property is situated.

10.  Captions and Headings: The captions and headings of the various sections of this
Agreement are for convenience only and are not to be construed as continuing or limiting in any
way the scope or intent of the provisions hereof. Whenever the context requires or permits, the
singular shall include the plural, the plural shall include the singular and the masculine, feminine
and neutral shall be freely interchangeable.

11. Fully Executed Document: The parties hereto agree that Tenant will have no
obligations under this agreement unless and until Tenant is provided with a fully executed copy of
the agreement.
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12. Notices: Any notice required or permitted to be given hereunder must be given by or
on behalf of either party to the other in writing to the address stated in this Agreement and shall be
deemed given and effective: (@) upon signed receipt if personally delivered; or {b) upon signed
receipt of a notice (or refusal to sign or accept such notice) sent by certified or registered mail,
return receipt requested and postage prepaid; or (¢) upon signed receipt of a notice (or refusal to
sign or accept such notice) sent by a nationally recognized overnight courier that provides
verification of receipt. Landlord shall not mail or deliver any notice or consent to the Premises that
is required to be given by or on behalf of Landlord; furthermore, in the event Landlord does mail or
deliver such notice or consent to the Premises, proper notice shall not be deemed to have
occurred. In addition, any notice to or from Landlord {as the case may be) as required by this
Lease shall be sent to or from Landlord (as the case may be) as identified in this Agreement
hereof, which shall be one (1) person or one (1) business entity, and which in any event shall be
one (1) taxpayer identification number.

(a) Change of Address. Either party’s address as shown in this Agreement may
be changed from time to time by such party giving written notice to the other
party of the new address.

(b) Service of Process. Notwithstanding anything to the contrary in the Lease or
applicable law, (a) service of process (“Service”) related to any action or
proceeding under this Lease or related to the Premises shall not constitute
valid Service upon Tenant if made by serving Tenant at the Premises, and
{b) Service upon Tenant shall only be valid if such Service is served upon
Tenant through Tenant's Registered Agent for such Service in the state in
which the property is located.

For purposes of notice, the addresses of the parties shall be as follows:
Each notice to Lender shall be addressed as follows:

WELLS FARGO BANK, NATIONAL ASSQCIATION
1000 Louisiana Street, 3 Floor
Houston, Texas 77002

Each notice to Landlord shall be addressed as follows:

ACS CEDAR SOUTH UT, LLC
350 Pine Street, Suite 800
Beaumont, Texas 77701

Each notice to Tenant shall be addressed as follows:

DOLLAR TREE STORES, INC.

ATTN: Lease Administration Dept #02665
500 Volvo Parkway

Chesapeake, VA 23320
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13.  Tenant shall look solely to the Lender’s interest in the Property for recovery of any
judgments or damages from Lender, its successors and assigns, and neither tender nor its
successors or assigns shall have any personal liability, directly or indirectly, under or in connection
with the Lease or this Agreement or any amendment or amendments made at any time or times,
heretofore or hereafter and Tenant hereby forever and irrevocably waives and releases any and all
such personal liability. The limitation of liability provided in this paragraph is in addition to and not
in limitation of any limitation on liability applicable to Lender its successors and assigns provided by
law or by any other contract, agreement or instrument.

14.  This Agreement is being executed by the Tenant at the request of the Lender. Itis
understood by all parties that the Landlord named herein is not, as of the date hereof, the fee
simple owner of the Shopping Center, Shouid the Landlord not acquire the Shopping Center this
Agreement shall become null and void.

IN WITNESS WHEREOQF, the parties hereto have each caused this Agreement to be
executed as of the date first above written.

~ TENANT:
DOLLAR TREE STORES, INC.

By: Qﬁm@[&.&_

Deborah E. Miller

Vice President, Assistant General Counsel/Real Estate
Date: _2-30-/%

FEIN#. 54-1387365

STATE OF VIRGINIA, AT LARGE
CITY OF CHESAPEAKE, to-wit:

o)

The foregoing document was acknowledged before me this 3_0+day of July, 2015, by
Deborah E. Miller, Vice President, Assistant General Counsel/Real Estate of DOLLAR TREE
STORES, INC., a Virginia corporation.

/) ,
commission expires: DQQMSL R

(Notarial Seal)

ifer Marie Stawicki
PR Jenrl:ioTARY PUBLIC
?i\ commnweaith of vlfg‘nla
Y 0y R0 o Eaplres
Commiss
M‘i'Je«:ernm'er 31, 2018
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LANDLORD:

STATEOF __ Te¥us

CITY/COUNTY OF __Jefherson. , to-wit:
The foregoing document was acknowledged before me this jg-[- day of
wyor , 2015, by __ Twnomas Cormier as
___Inonager for
RCS Ledar Sowth WT, L1l a_Nev ¢ iy 14 ™~ .
i i, MARTILYNCH ' df}’h
i jff*g&’ MY COMMISSION EXPIRES m “m o&.

Notary Public

M ‘ _
My commission expires:. ’ | q"&o ! ‘f

January 19, 2019

(Notarial Seal)
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LENDER:
WELLS FARGO BANK, NATIONAL ASSOCIATION

Name: _Tinoty [ GEBOLER
Title: Vg fREmbOT

Date:
FEIN#:
STATE OF “Teqms .
CITY/COUNTY OF _jJdstss , to-wit:
The foregoing document w ackpowledged, before me this 24 day of
, , 2015, by M&é@ as
&u[ for
s Sge Nowt .a .
y '__ . .. abh AL BLAGKS‘}E'E :
SEE L4 sl
O conm. Bp. 06212017 1 # ﬂ/ f
A Notary Public

My commission expires: 2Pt

{Notarial Seal)
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EXHIBIT A

Legal Description

LEGAL DESCRIFTION
Cedar Sonth Shopping Center

L1

Commencing 371.48 feet Nonth (°16' West of the Southwest couner of the Northwest Quarter of the
Northwest Quarter (NW % NW%) of Section 23, Township 36 South, Range 1] West, Salt Laks asa
10 Mevidian: thense Nosth 0°16' West 324,92 fest, mote or Jess, 1y the Southeasterly Right-ofeWay
tine of State Route No. 130 (Old U.S. Highway 91, also known a5 South Main Street); thense Nort
45°37 East along the =maid Righvofiway a distance of 311.00 feet: thence South 44°23° Bast 173.10
feet: thenee Southeusierly along the are of a 382.5 foot rdius curve ta the right 21.40 feet (the Chord
of which beara Seutls $2°47° East 21,40 fexs, said curve tas 2 Delis Angle of 3°12°007); ihepea North
45°37" East 114.10 feet so the Souibiwestedy ling of Pine Street o2 & comer common 10 Lots 2 and 3,
Tlock 4 of the eriginal Plat of VALLEY VIEW SUBDIVISION; thence Seuth 44°23° East 16.90 fect;
thence Southeasterly along the are of 2 35230 foot mudius cerve to the right 272.34 foct {tha Chord of
which bears South 22°15" Esst 265.61 feet, said curve has a Delm Angles of 44°16°00%); thenos South
o°U7 East 208,00 fecty theuce South §9°44° West 564.73 feet 10 ibe poim of Beginaing.

PARCEL

Cemmencing at the Southwest Comer of the Nonhwest Quarter of the Northwest Qoacter (NW ANW 1§}
of Section 23, Township 36 Scuth, Rangs 11 West, Self Lake Baa and Mesidian; thenca Nonth
0°16°00" West, 150.00 foe; dienze Mo 89°44°00" East, 28523 feet; thence South (°16°00° East,
26.52 feet; themca Nord §9°44°00" East, 75.00 feet; thence South 0°16°00° Easy, 170,49 feet (107,30
feet of record); thence South 59°15°30" West, 360.28 foet (360.37 feet of record); thence Nonb
0°13'45% West (North 0*07°C0" West reconl) 50,00 feet along the Sectioo line 1o the point of
beginning.

PARCEL ZA:

A perperval, nonexchwive casement for purposes of wgress and cgreas of vehicninr and pedestrion
traific over and across the following described Tand (whichs said egsement was provided to io that cestain
Wasranty Deend recorded in fron County, Ul on Jufy 16, 1981 as Eocy No, 228615 in Book 278 at
page 288): COMMENCING 150.400 feet North 0°16° West of the Southwest comes of the Nontrwest
Quarter of the Northwost Quartee (NW 4 NW ) of Section 23, Township 36 South, Range 11 West,
Sali Lake Base and Meridiam; thence Neth 0°16° West 283.48 feet; thepte Noah $9°24° Esst 30.00
feet; thence Squth 0°16° East 281,48 fest: thence Sourh 8944 West 30.00 feet to the BEGINNING,

a3 disclosed by instrument recorded Avgnse 29, 2000 as Enry No, 438138 in Book 763 af Pages 306~
809, Officiat lron County Records.

ALSQ, afl of (ke easements, 1ights, covenants, restrictions, and reqnisements which are appustenances
of anad! ox intended to benefit the Parcel (i.e., Parcel 1) in question and whick are crested of provided
jor in that certain "Covenams cecorded in fron County, Utab on July 16, 1981 at Entry No. 728617
in Book 278 at page 298, as said inttrument ax heretofore boen amended by that certain Fimst
Amendment thereto recorded on November 17, 1931 as Eotry No. 231361 in Book 284 az page 113 and
by that centain Second Amendmens thoseto, dated Febroary 15, 1582, recorded on May 12, 1982 as
Eniry No. 235001 in Baok 289 at page 932, Official Tron Counsy Records.
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