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FIRST AMENDMENT
TO
FOURTH AMENDMENT TO AND TOTAL RESTATEMENT
OF COMMON AREA MAINTENANCE AGREEMENT
THIS FIRST AMENDMENT TO FOURTH AMENDMENT TO AND TOTAL
RESTATEMENT OF COMMON AREA MAINTENAN CE AGREEMENT ("First Amendment -

CAMA"), is made as of the 19th day of June ., 1997, between GFI Ltd. II -

W.V.C. Investments, Ltd., a Utah limited partnership ("GFI"), KFG-WVC Investments, Ltd.,
a Utah limited partnership ("KFG"), Albertson’s, Inc.,' a Delaware corporation ("Albertson’s™),
Albertson’s Realty, Tue., an Idaho corporation ("Albertson’s Realty"), Walter Gasser, Trustee
for Walt Gasser & Associates, Inc. Empioyees Profit Sharing Plan ("Gasser"), Payless Drug
Stores Northwest, Inc., a Maryland corporation ("Payless”) and Affiliated Investments, Ltd.,
a Utah limited partnership ("Affiliated").
RECITALS:

A, WHEREAS, certain of the Darties hereto entered into a Fourth Amendment to and
Total Restatement of Cormn?n Area Maintenance Agreement, dated October 27, 1992, recorded
in Book 6574 at Page 129;*; seq, in the official records of Salt Lake County on December 16,
1992 ("Restatement"), co:f.r'erirAlg';%gf'Pro‘perty located in West Valley City, County of Salt Lake,
State of Utah and consisting of v‘ia;li&us separate parcels, identified therein as Parcels 1, 2,4,5,
6,7,8,9, 11,12, 13A and 13B (the "Shopping Center™;

B. WHEREAS, Parcel 11 (as described in Exhibit "B" to the Restatement) has now

been divided into two separate parcels, consisting of Parcel 11A and Parcel 11B, as shown on
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Exhibit "A" attached hereto and made a part hereof and as particularly described in Exhibit "B"
attached hereto and made a part hereof;

C. WHEREAS, Parcel 2 is currently owned by Payless; Parcel 7 is currently owned
by Albertson’s Realty; Parcels 6, 8, 9, 12, and 13A are currently owned by KFG; Parcel 13B 4s
currently owned by GFI; Parcel 114 is currently owned by Gasser; and Affiliated has acquired
and is currently the owner of Parcel 11B; and

D. WHEREAS, all capitalized tetms used herein shall have the same meanings and
definitions as set forth in the Restatement unless otherwise provided in this First Amendment -
CAMA.

NOW, THEREFORE, the Restatement is hereby amended as follows:

1. The Exhibit "A" Site Plan attached to the Restatement is hereby deleted, and
Exhibit "A" attached hereto is hereby substituted, attached to and made an integral part of the
Restatement. Any reference in the Restatement or in this First Amendment - CAMA to the "Site
Plan” or to Exhibit "A" shall mean and refer to the Site Plan which is attached hereto as Exhibit
"A" and incorporated herein by this reference.

2. Exhibit "B" attached to the Restatement is hereby deleted, and Exhibit "B" attached
hereto is hereby substituted, attached to and made an integral part of the Restatement. Any
reference in the Restatement or in this First Amendment - CAMA to Exhibit "B" and the legal
descriptions contained therein, shall mean and refer to the Exhibit "B", which is attached hereto.
The term "Shopping Center" as used in the Restatement, as amended by this First Amendment -
CAMA, shall mean and refer to those Parcels 1,2,4,5,6,7,8,9, 11A, 11B, 12, 13A and 13B

as described in Exhibit "B."
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3. Subparagraph 6.2(a) of the Restatement is hereby amended by deletion of the

existing provisions and substitution and addition of the following:

"6.2(a) First Party and Profit Sharing Plan shall develop,
maintain, repair and insure Parcel 11A and 13B separately from the
remainder of the Shopping Center, and the Owner of Parcel 118
shall develop, maintain, repair and insure Parcel 11B separately
from the remainder of the Shopping Center, at their respective sole
cost and expense (it being understood that none of the other parties
to this Agreement shall be liable for any costs relating to the same)
in a manner and at a level of quality at least equal to that required
for the remainder of the Shopping Center pursuant to this
Agreement. No other party to this Agresment shall be responsible
for any costs in any way relating to the *Kmart Addition’ (referred
to in the Fourth Amendment to the Declaration of Restrictions and
Grant of Easements) or Parcel 11A or 11B or any other additional
property or Common Area improvements necessitated by or due to
the Kmart Addition (all of the foregoing sometimes collectively
referred to herein as the *Additional Property”) including, without
limitation, any costs relating to the purchase, development,
insurance, ownership, improvement or maintenance of the
Additional Property. In the event the Owner of Parcel 11B shall
default in its obligation to maintain, repair or insure Parcel 11B, as
required herein, any of the Owners of Parcels 2, 7, 13A and/or
13B, after not less than ten (10) days’ prior written notice to the
Owmer of Parcel 11B and such default continuing uncured during
such ten (10) day period, shall have the right (but not the
obligation) to take such action as they, respectively, deem necessary
to cure such default, and the Owner of Parcel 11B shall reimburse
the Owner taking curative action for all costs thereof upon demand.
Additionally, the Owners of Parcels 2, 7, 13A and 13B shall
respectively have and be entitled to all rights and remedies
provided in Articles 8 and 9 of the Agreement.

4. The effective date of this First Amendment shall be the date of its recording with

the Recorder of Salt Lake County, State of Utah.
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EXECUTED as of the day and year first above written,

GFI Ltd. IT - W.V.C. Investments, Ltd.,
a Utah limited partnership

By:

G. Walter Gasser )
General Partner

STATE OF UTAH )
) ss.
County of Davis )

On the _#/% day of é;m > 1997, personally appeared before me, G, Walter
Gasser, who, being by me duly é&orn, did say that he is a General Partner of GFI, Ltd. I -
W.V.C. Investments, Ltd., a Utah limited partnership, and that he was anthorized to, and did,
execute the foregoing First Amendment as a General Partner in said partnership.

ettt a & & o 4, Q%:W

mernsomss K }fﬁy Public
Noteary Public i
STATE OF UTAH
#/My Comm. Expites OCT 31, 1997
74E 500 #200 BOUNTIFL UT 4ot
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KFG-WVC Investments, Lid.,
a Utah limited partnership

By:  WGA-IV, Inc., a Utah corporation, General
Partner

By:

G. Walter Gasser, President

STATE OF UTAH )
) ss.
County of Davis )

On this /% day of ;M » 1997, before me ~TJanet V. Sowles |
a Notary Public in and for saidState, personally appeared G. Walter Gasser, known to me fo
be the President of and on behalf of WGA-IV, Inc., a Utah corporation, the General Partner of

KFG-WVC Investments, Ltd., 2 Utah limited partnership, and that he was authorized to, and did,
execute the foregoing First Amendment as a General Partner in said partnership.

In witness whereof, I have hereunto set my hand and affixed my official seal the day and
vear in this certificate first above written.

AAAAAAAAAAAA — S o)
JANET N BOWLES k ]

Natey PUbIE N Public
STATE OF UTAH

7 74 500 S #200 BOUNTIFUL UT 8401
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Albertson’s, Inc.,
a Delaware corperation

William H. Arnold
Vice President, Real Estate Law

ice Prc-si demt and

Covporate Seemhwﬂ,
STATE OF IDAHO )
) ss.
County of Ada )

On this Zﬁlﬂ’ day of %ML, 1997, before me, _/el/ie. ;j\/ész‘ér‘ . a
Notary Public in and for said Stafé, personally appeared William H. Aﬁmold, known to me to be
Vice President, Real Estate Law of Albertson’s, Inc., the corporation that executed the within
instrument or the person who executed the instrument on behalf of said corporation, and
acknowledged to me that such corporation executed the same.

WITNESS MY HAND and official seal hereto affixed the day, month and year in this

LR KU
f:?\}:‘..n..%;?’é; O“; <
F s % B
F & qOTAR,. % 2 =
E.* H ﬁoo‘ ‘s §  Notary P@Wte of Idaho
£7% , |G f*,;ﬂiesidi-ng'at T IV
E) 0”2:'- UBL :"@ &My Commission Expfres /p~/2 -~/
s %0000 o & ;
"0;‘;17’ OF ¥ ?ins‘é )
Pl A
6
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Albertson’s Realty, Inc.,
an Idaho corporation

Its:_Vite Bresident

Fove T O/ Riovdar
\];Cc P}’Eﬁl\deﬂff M

Covporate Semfg,

STATE OF IDAHO

)
) ss.
County of Ada )
. K e &
On this /7™ day of _Jine- | 1997, before me, Ure. Kus#r a
Notary Public in and for said State, personally appeared M/clqef F. e ling_, known to
me to be Vjee ?ffsfd trn? of Albertson’s Realty, Irec., the corporation thalexecuted the

within instrument or the person who executed the instrument on behalf of said corporation, and
acknowledged to me that such corporation executed the same.

WITNESS MY HAND and official seal hereto affixed the day, month and year in this
certificate first above written.

o st ';(' ol 21,,

‘é‘ ‘\)-\AE"“U,S'} ‘90,"
i‘ @:..-n:T A;-.ﬂf:fj @, < ‘ 7 : <
§ 5 OTARE Y B Publie for the Statd) of Idaho
%* % 0“'0 ::* Residing at)) 6—9"&1/\4 \/&W
3 % fUBL S $My Commission Expirés /20~7/2 - 2der
—"94»2’ ‘E'“ue"e.?:zsié& E

', & =

""'th,"llfi}‘g““‘ !é‘.
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G. Walter Gasser, Trustee for Walt Gasser &
Associates, Inc. Employees Profit Sharing Plan

STATE OF UTAH )
) ss.
County of Davis )

On the _/%  day of %& » 1997, personally appeared before me, G. Walter
Gasser, who, being by me duly sworn, did say that he is the Trustee for Walt Gasser &
Associates, Inc. Employees Profit Sharing Plan, and that he was authorized to, and did, execute
the foregoing First Amendment as the Trustee of said profit sharing plan.

““““ ~ Q,fi%%/

JANET N BOWLES ;
Notary Public Public
STATE OF UTAH
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JUN 11 *97 11:28 FROM HARDY LAW TO 171739755952 PRGE.B27-832

Payless Drug Stores Northwest, Inc,,
& Maryland corporation

T A faidah

STATE OF Pealslcu Vit
S8s.
County of _{ltm &gggjan(j_

On the {9} 0cliay of _SARL | 1997, before me, the undersigned Notary Public
in and for said State, personally appeared £V, W BRSO~ g knownto me to
be thel Uthiorized Kep of Payless Drug Stores Northwvest, Inc., a Maryland corporation, and
acknowledged to me that the said instrument is the free and voluntary act and deed of said,

corporation, for the uses and purposes therein mentioned, and on cath stated that he is auﬂloxjmdmu,,””" ‘
to execute the said instrument. By T,

[SEAL]
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STATE OF UTAH

)
County ofi ﬁ [ﬂ/%%/ gss.

j)’\, %he day of Q )Ma/ » 1997, personally appeared before me,
AFy Iﬂig ,

who, being by me duly sworn, did say that __he is the (
of Affiliated Investments, Ltd., a Utah limited partnership,.and that __he was @ithorized to, and
did, execute the foregoing First Amendment as the QM& %EW/\/ in said partnership.

P or - o) L
I /4 \  ANNA M, SALAZAR GURRUS §
) 2159 South 700 East #200
Salt Lake Gity, Utah 84105
mission Expires
\ é‘,’?"‘;’m I
b e StofUah

[SEAL]

Affiliated Investmenis, Ltd.,
a Utah limited partnership

Byrg%&%ﬁ% -3 ——
Its: (& A A

QMM UW Q@s«m ’W

Notary Public” [/

10
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EXHIBIT ''g"

Parcal 1:

Beginning at a point wWhich ia South 89°53710" West along the
saction line 362.50 feet and North 0°a48750" West 40.00 feet from
the Scutheast cerner of Section 26, Tounship 1 South, Range 2 West,
Salt Lake Base and Meridian, and running thence Sguth 89°59/10"
West 137.50 feet; thence North 0°08747" West 120.30 feet; thence
North 85°50710" East 137.46 feet; thance South 0°09/50" East 120.66
feet to the point of beginning. Centains 16,563.4 square feet or
0.3B0 acres.

Parcel 2:

Beéginning at a peint on the West line of 5600 ‘West Straet
which point is North 0°09/50" West along the saction line 354.24
feet and South 89°50710" West 5§3.00 feet from the Southeast corner
of Section 26, Township 1 South, Range 2 West, Salt Lake Base and
Meridian; thenge South 89°50410" West 170.00 feat; thence North
0°08750" West 2.50 feat; thence South 89750718 West 138.5C¢ feety
thence North 0°097/50" Wast 4.88 faet; thence South 85°5Q07/10" West
197.40 feet; thence North 0°08/47" West 2.85 feet; thence South
89°58747" West 131.15 feet; thence Seuth 0°00’/50" East 169,50 feet;
thence North 85°69714" East 94.83 faet; thence Sauth 44°56°01" East
52.12 feet; thence South 0°0Bf47" Bast 116.60 to the north line of
3500 South Street; thence North 89959/10% East along said North
line 60.00 feet; thence North 0°08747" West 120.30 feet; thenca
North 89°50710" East 137.46 feet; thence South 0°09750" East 120.66
feet to the North line of 3500 South Street; thence North 89°59/10"
East along said North line 139.50 feet; thence North 0°09/50" Wast
183.00 feet; thence North B9°59710F East 170.00 feet to the Waast
line of 5600 West Street; thenca North 6°09/50" West along said
West line 131.10 feet to the poilnt of beginning. contajins 3.12
acres, 135,980 sguare feet

ga;ugl 4:

Beginning at a point which is North 0°09/50" West alang the
seation line 647.24 feet and Scuth 89950/10" West 53.00 feet from
the Southeast corner of Saction 25, Tewnship 1 South, Range 2 West,
Salt Lake Base and Meridian and running thence South 89°50710" West
110,50 feet; thence Rorth 0°09750" West 133.00 feet; thence North
g§5°80710" East 110.50 feet; thance South D°09/5Q¢" Rast 139.00 feet
to the point of beginning. Contains 15,3159.5 sguare fest or

0.353 acres.
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arcel 5: | ' \415

Beginning at a point which is North 0°09/50" West along the
sectlion line 1157.53 feet and Socuth B8995071Q" West 53.00 feet from
the Southeast corner of Section 26, Township 1 Sonth, Ranga 2 West,
Salt Lake Base and Meridian and running thence South 89¢50/10" West
110.50 feet; thenoe North 0°097/50" West 125.50 feet; thence North
89°55710% East 110.50 feet; thence South 0°09’50" East 129.21 feet
toc the paint af beginning. Contains 14,293.7 square feet or
0.328 acres.

Parcel §:

Beginning at a point on a fence line and on the North line of
3500 South Street whilch point 1s South 85°59%710" West along the
section line 6%2.00 feat and North 0°Q0’/50" West 40.00 feet from
the Southeast corner of Section 26, Township 1 Sonth, Range 2 West,
Salt Lake Base and Meridian; thance North 0°00750" Wast along sald
fenca 153.50 feet; thence Norili 89°59710" East 94.83 feet; thence
South 44°56701" East 52,12 feat to a fence line; thence South
0°08’47" East along said fence 116.60 feset o the North line of
3500 South Street; thence South B89°59710" West along said North
line 131,90 fest to the point of beginning. contalns 19,543 squaxs
feet or 0.45 acres.

Barcel 1:" (Albexrtson’s Site)

Baginning at a peint which is NWorth 0°08/50" West along the
section llne 254.24 faet and South 89°50710% West 53.00 feet from
the Scutheast corner of Sectlon 28, Township 1 South, Range 2 West,
Salt Lake Bas= and Meridian and rupning thence South 89°50¢10" West
170.00 ¥feet; thence North 0°09750" West 2.50 feet; thence South
B9°50710" West 59.50 feet; thence North 0°09’50" West 72.88 TLeet;
thence South 89°50710" West 217.38 feet; thence South 0°08747" East
5.00 feet; thence Scuth §9°50710" West 113.12 feet; thence Nerth
0°0%°50" West 5,00 feet; thence South B3°50710" West 40.00 faet;
thence North 0G°03’50" West 200.00 feet; thance North g5°50710" East
221.00 feet; thence North 0°03’50" West 7.12 feet; thence North
89950/10" East 49.50 feet; thence Narth 0°09/50" Wesk 60.00 feet;
thence Rorth 8%°50710" Rast 119.00 feet; thence South 0°03’50" East
49.50 feet; thence North B99507/10" East 110.50 feet; thence Bouth
pep9 /50" REast 293.00 Ffeet to the point of beginning. Contalns
148,003.2 square feest or 3.39 acres.
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R=96%

Pazael §: (Ratail shops Na. 1)

Beginning at a point which is South BS°59710" West along the
section line 362,50 feet and North o°o9’/5QY Wagk 360.66 faet from
tha Southeast corner of Seckion 26, Townshlp 1 South, Range 2 West,
Salt Takas Dase and Meridian and yunning thence South 88°50/10" West
137.40 feek; thence North 0¢08/47% Wesk 68.00 fael; thence North
285750710V Past 217.38 feat; thence Sonth 0°03/50" East 732.88 foat;
thence Scuth B3°%0’10% West 80.00 feet; thence North 6°087507 Wast
4.88 faet to the point of beginning. Contains 15172.9 square feet
or 0.348 acras.

Parcal §: (Retail Shops No. 2)

Begimning at a point which is South 89°59/10" Wask alang the,

section line 362.50 faet and North 0°09/50" West 628.66 feat from
the Southeast corner of Sectlon 24, Township 1 South, Range 2 HWaest,
Salt TLake Baze and Merldian and running thence South 83950¢10% West
135.50 feet, thence North 0°09750" West 60.00 fest; thence North
8g950/10" Fast 1365.50 feet; thance North 00097507 West 7.12 feet;
thence Nortlh 89°50710" Bast 80.00 feet; thance South 0°05/50" East
60,00 feel; thence South 89°50710" Wast 49.50 faek; thence South
0°09’50" East 7.12 feef; thence South #9°50’10" West 30.50 feet to

tha point of begimning.

Pareel 11A:

Beginning at a point which is North 0°09°50" West along the section line 1346.60
foet and South 89°59°10" West 163.50 feet from the Sautheast corner of Section 26, Townshil; 1
South, Range 2 West, Salt Lake Base and Meridian and ruaning thence South 89°59710" West
489,50 feer; thence North 0°09°50" West 185.30 feet; thence North 85°59* 10" East 480.50 fect;

;}cmnce South 0°09°50" East 185.30 feet fo the point of beginning. Contains approximagely 2.082
res,

Parcel 118:

Beginning at a point which is North 0°05*50" West along the section 13
feet and South 89°59° 10" West 53.00 feet from the Southeast corner u% Secﬁo?Zé%eu}niﬁfxﬁg
South, Range 2 West, Salt Lake Base and Meridian, and running thence South 86°59*10" West
110.50 feet; thence North 0°09*50" West 185.30 feet; thence North 8959710 Bast 110.50 feet:
3;“"’ South 0°09°50" East 185.30 faet to the polnt of beginning. Contains spproximately .470
a8.
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Parcel 1%: (Ratention Paond)

A

Beginning at a peint which is South §9°59/30% West alonyg tha
section line 653.00 feet and Nerth 0°09750" West 1346.60 feet from
the Southeast oorner of Saction 26, Pounship 1 South, Ranga 2 West,
Salt Lake Base and Meridian and running thence South 849557107 West
217.00 feat; thence North 0°09/50" West 186.30 feet; thence Narth
89°59/10" Eaat 237.00 feet; thence South 0°0%/50" ERast 185.30 fest
to tha point of beginning. cContains 43,916.9 sguare feet ox 1,008

BCYeg.

Parcal 13=3A

) wing ak a polnt which is North 99097507 West along the
seaﬁiggqﬁgéngas.u fpeet and South 8ge50710" Wast §3.00 feet from
#he Southeast corner of Ssctien 26, Township L South, naanqa 2 Wast,
Salt pLake Base and Meridian; thence South gaes0/10" West .11‘9'52
faat; thehce South 0°08750" Rast 89.50 feet; thence South 8995010
West 199.00 fast; thance South 0°087so Bast 7,12 f?et; thence
South §9°50710" West 135.50 feat; thence South poeagrEan EBask 60.00
feet; thence South ga950710" West 155.00 feet; thapce Norﬁ
ne0s 750" Yest 268.70 feek; thence North 88°507140" East 370:50“fea H
thancsa South 0°Da’50" East 60.00 feet; thance Horth 89°53r10" East
229.50 feat; thence South 0°097/50" Fast 50.50 feet ko the point of
begimming. Conktains 108,185.19 aguars faaok ar 2.484 acres.

arcel 13-0:

Beginning at a point which s Norih 0°09'50" West along the section line 786,24
feet and South 89°50°10" West 53.00 feet and North 0°09'50" West 50.50¢ feet from the
Southeast corner of Section 26, Township 1 South, Range 2 West, Salt Lake Base and Meridian;
thence South 89°50710" West 229.50 feet; thence North 0°09° 50" West 60,00 feet; thence South
89°59°10" West 370.50 feet; thence North 0°09°50" West 450.00 feet; thence North 89°50'10"
East 600,00 feet; thence South 0°09°50" East 60,00 feef; thense South 89959710 West 110.50
feet; thence South 0°09°50" East 129.50 feet; thence North 88°50° 30" East 110.50 feet; theuce
South 0°09°50" Bast 320.79 feet to the point of beginning. Contains approximately 6.190 acres.
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