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RIGHT-OF-WAY AND
ACCESS EASEMENT AGREEMENT

This Right-of-Way and Access Easement Agreement (“Agreement”) is entered into on
April 3, 2017, by and among Belle Street Investments, LLC, a Utah limited liability company
(“Belie Street™); Scot J. Hazard, an individual; Gregory W Hazard, an individual; Eagle
Mountain City, a Utah municipal corporation (“EMC™); Atone Investments, Inc, a Utah
Corporation (“Atone™); and Katherine Lynn Smith, an individual (“Smith”).

RECITALS

WHEREAS, Belle Street is the owner of a parcel of land currently identified as Utah
County Tax ID #58:044:0078, the location of which is depicted in Exhibit 1, attached hereto and
incorporated herein; and

WHEREAS, Atone and Smith are the owner of two parcels of land currently identified as
Utah County Tax ID #58:047:0046 and #58:044-:0103 (the “Smith/Atone Parcels™), the location
of which are depicted in Exhibit 2, attached hereto and incorporated herein; and

WHEREAS, the identified parcels lie within the corporate city limits of EMC; and

WHEREAS, Belle Street is developing its identified parcel, along with adjoining
property owned by it, to be known as Arrival Phase B (*Development™); and

WHEREAS, Belle Street, Smith and Atone desire to grant a right-of way and access
easement in favor of EMC to provide another point of ingress and egress to the Development;

NOW THEREFORE, in consideration of the mutua] covenants, promises, and obligations
of the Parties, and for other good and valuable consideration, the Parties agree as follows:

1. Atone and Smith hereby grant to EMC a perpetual Right-of-Way and Access
Easement (“Easement”) over and across from the Development to State Highway 73 (Cory
Wride Memorial Highway), as more particularly described on Exhibit 4, attached hereto and
incorporated herein.

2. The Easement is initially granted in accordance with the plans and specifications
shown on Exhibit 3 (Offsite Access Exhibits), attached hereto and incorporated herein.
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3. City, Atone and Smith anticipate that in conjunction with the platting and
development of the Smith/Atone Parcels, Atone and Smith may alter or change the alignment of
the road through the Smith/Atone Parcels. Accordingly, Atone and Smith shall have the right to
demand the City vacate the Easement if Atone and Smith construct and dedicate to the City an
alternative road, approved by the City and constructed to City standards, that provides ingress
and egress to the Project from State Highway 73 and that has sufficient capacity to continue to
service the Development.

4, Belle Street shall be responsible for the full cost of any improvement of the
Easement required by EMC in order to service the Development. If, in the future, additional
requirements are imposed by EMC for development of the Smith/Atone Parcels, Atone and
Smith shall be solely responsible for those additional costs.

5. Once the Easement is improved in accordance with the current requirements of
EMC, EMC will accept the Easement as fulfillment of any requirement that Belle Street provide
an additional point of ingress and egress to the Development. EMC shall then accept full
responsibility for the Easement, including maintenance, cleaning, snow plowing, management,
placement of control signs, etc., in the same manner as any other street or road within EMC.

6. Belle Street shall install a water line, water trough, and water meter yoke for
Smith on parcel ID 58:044:0009 in fairly close proximity to its northern boundary line, and at a
point designated by Smith, and to Smiths’s satisfaction. All installation and material costs as set
forth in this paragraph shall be the sole responsibility of Belle Street.

7. Following completion of the Easement construction, Belle Street shall cause the
prompt restoration of all areas outside the Easement roadway disturbed in anyway during said
construction to as near original condition as is reasonably possible, including but not limited to
smooth grading areas disturbed, and paying for the reseeding of disturbed areas. In addition to
the aforementioned restoration, Belle Street shall install new fencing and gates on both sides of
the Easement as Smith and Atone designate and direct, and to Smith and Atone’s satisfaction.
All installation and material costs as set forth in this paragraph shall be the sole responsibility of
Belle Street. Atone, in her sole discretion, shall dictate the quality of all fencing and gate
materials, and the workmanship standard of the aforementioned fencing and gate installation.
Notwithstanding anything to the contrary herein, Belle Street’s construction of the Easement
roadway shall not interfere with Atone’s ability to farm and cattle graze the properties
contiguous with the Easement.

8. This Agreement is irrevocable by the Parties except by written consent of EMC.

9. Belle Street, Scot J. Hazard and Gregory W. Hazard shall indemnify, defend, and
hold Smith and Atone harmless against all claims, loss or liability arising from damage to or
destruction of property or injury to persons occurring because of the negligence or culpable
operation, maintenance, construction, or instailation of the Easement, or any part of performance
of this Agreement.

10.  In the event of defauit on the part of any party to this Agreement, that party shall
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be liable for all costs and expenses incurred by the other parties enforcing the provisions of this
Agreement, whether or not legal action is instituted.

1. This Agreement may not be modified except by an instrument in writing signed
by the Parties hereto.

12. Any waiver by any party hereto of any breach of any kind or character whatsoever
by another party, whether such waiver be direct or implied, shall not be construed as a continuing
waiver of or consent to any subsequent breach of this Agreement on the part of another party.

13. This Agreement shal] be binding upon and inure to the benefit of the successors,
heirs and assigns of the Parties hereto, and to any entities resulting from the reorganization,
consolidation, or merger of any party hereto.

Effective the date above first written:

BELLE STREET INVES MENTS, LLC

@Lﬁgin member

STATE OF UTAH )
)
COUNTY OF UTAH )
On the T+ day of _ Wiy Sy » 2011, personally appeared before me

Scot J. Hazard, who did personally ackndwledge to me that he had authority to and did execute
the foregoing document on behalf of Belle Street Investments, LLC.

2t NOTARY PUBLIC-STATE OF yman Yo Qou g, Q La_quw

COMMISSION# 682813 NOTARY PUBLIC
COMM. EXP. 04-25-2019

ATONE INVESTMENTS, INC.

By: %A@\mﬂv

Print Name: S {'&,VLI L'.u: ? QSW\; /t,
Title: Q)‘e—é‘t éeht
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STATE OF UTAH )
)
COUNTY OF UTAH )
On the IO day of ;30 \ W » 2017, personally appeared before me

Srakh , who did personally acknowledge to me that he had
of Atone Investments, Inc.

authority fo and did execute the foregoing document e
JOHNA R ROSE- X////
ZOBNN ROTARY PUBLIC STATE OF UTAN /\
P

onb
7 % A
COMMISSIONS 670825] RYPUBLIC
COMM. EXP. 09-24-2017 - /

X

STATE OF UTAH )
)
COUNTY OF UTAH )
On the T day of __Yu iy » 2047, personally appeared before me

Scot J. Hazard, who did personally acknonledge to me that he execute the foregoing document.

e MELAN NoSoueo Qbaloan
ANIE A LAHMAN

NOTARY PUBLIC

o
;, £ \2} NOTARY PUBLIC-STATE OF ymay
‘% \Sep és COMMISSION# 682813
. ~335" COMM. EXp 04-25-2019 GREGO W. HAZARD
I'd
an ipdivididal / / /
STATE OF UTAH )
)
COUNTY OF UTAH )
On the 1% day of _ \eduy » 201 personally appeared before me

Gregory W. Hazard, who did personall)ﬁacknowledge to me that he execute the foregoing
document.

45575, MELANIE A LAHMAN QR
7 ’1- NOTARY PUBLIC- STATE OF UTAH NOTARY PUBLIC

COMMISSION® 682813
COMM. EXP. 04-25-2019
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KATHERINE LYNN SMITH
% individual % ’

Onthe 10 dayof_ _\ulu » 2017, personally appeared before me
Katherine Lynn Smith, who did perso“n’ally acknowledge t that she execute the foregoing
document.

STATE OF UTAH )
)
COUNTY OF UTAH )

JOHNA R ROSE

B NOTARY PUBLIC-STATE OF UTAN
COMMISSIONS 670625
COMM. EXP. 09-24-2017 § -

EAGLE MOUNTAIN CITY
Chﬁstoph&ie‘ﬁgﬁ, Mayor
ATTEST:
Fieffnudla B. Kofoed, CMC
Eagle Mountain City Recorder
STATE OF UTAH )
)
COUNTY OF UTAH )
Onthe _ /7 dayof (_ //A/( > , 20 /7 personally appeared before me

Mayor Christopher Pengra, who did perdgnally acknowledge to me that he had authority to and
did execute the foregoing document on behalf of Eagle Mountain City,
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— 5 LS

NOFARY-PUBLIC 7

FIONNUALA B KOFOED
) NOTARY PUBLIC-STATE OF UTAH
‘;comwssaoussssn?

7 COMM. EXP. 01-17-2020
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Exhibit 1
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Exhibit 2
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Exhibit 3
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Exhibit 4
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LEGAL DESCRIPTION
PREPARED FOR
ARRIVAL SUBDIVISION
EAGLE MOUNTAIN, UTAH
(Revised: April 29, 2017)
16-358

OFFSITE ACCESS EASEMENT

An access easement across a portion of the SW1/4 of Section 13, and the NW1/4 of Section 24, Township 5
South, Range 2 West, Salt Lake Base & Meridian, mare particularly described as follows:

Beginning at & point located $89°19*127E along the Section line 11.00 feet from the Southwest Comer of
Section 13, TS5, R2W, S.L.B.& M; thence N1 °07'13"E 696.97 feet; thence along the arc ofa 343.00 feet to the right
321.59 feet through a central angle of 53°43'09" (chord:N27°58'47"E 309.94 feet) to a point of reverse curvature;
thence along the arc of & 297.00 feet curve to the to the left 285.90 feet through a central angle of 55°09'16" (chord:
N27°15'43"E 274.99 feet); thence NOO°18'S5"W 76.41 feet; thence NO7°26'25"W 28.41 feet; thence N89°41'39"E
38.11 feet; thence S08°51°'14"W 28.80 feet; thence S00°18'S5"E 76.16 feet; thence along the arc of a 327.00 feet to
the right 314.78 feet through a centrat angle of 55°09'16" (chord:$27°15'43"W 302.77 feet) to a point of reverse
curvature; thence along the arc of a 313.00 feet curve to the to the left 293.46 feet through a central angle of 53°43'09"
(chord: S27°58'47"W 282.83 feet); thence S01°07'13"W 697.01 feet; thence S00°52'S0"W 1,052.95 feet: thence
§62°08'01"W 34.22 feet; thence NOO°52'S0"E 1,069.58 feet to the to the point of beginning,

Contains: 1.70 acres+/-




