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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

FOR

THE SAMPSON ALTADENA CONDOMINIUMS
A CONDOMINIUM DEVELOPMENT

THIS DECLARATION (the "Declaration") is made and executed by Capital Redeveiopment
Partnership of Salt Lake, Bruce W. Manka, Managing General Partner, 140 West 2100 South, Salt

Lake City, Utah 84115, P.O. Box 510006, Salt Lake City, Utah (84151-0006) (hereinafter referred
to as "Declarant").

RECITALS:

WHEREAS, Declarants are the sole owner of the real property and improvements ("Property”)
located at 310 South 300 East and 276 East 300 South, Salt Lake County, Utah, previously known as
the Sampson Altadena Apartments, hereinafter more particularly as follows:

in Salt Lake County, State of Utah:

Beginning at the Northeast corner of Lot 8, Block 54, Plat "A", Salt
Lake City Survey, thence South 111 feet; thence West 74% feet;

thence North 111 feet; thence East 74% feet to the place of
beginning.

Subject to a right of way over the following:

Beginning 41 feet South of the Northeast corner of Lot 8, Block 54,
Plat "A", Salt Lake City Survey, and running thence West 74% feet;
thence South 70 feet; thence East 74% feet; thence North ¢ feet;
thence West 64% feet; thence North 52 feet; thence East 64% feet;
thence North 9 feet to the place of beginning.

WHEREAS, Declarant, by recording this Declaration, intends and desires to create a
Condominium Development, to wit: a residential condominium with permanent open spaces, utilities,
and common areas for the benefit of said condominium.

WHEREAS, The covenants, conditions and restrictions contained in this Declaration and in the
appendices hereto shall be enforceable equitable servitudes and shall run with the land.

WHEREAS, Declarant has filed simultaneously herewith a Plat Map ("Map") which is
incorporated herein by reference.

WHEREAS, Declarant has deemed it desirable for the efficient preservation of the values and
amenities in said community to create a Home Owners Association (the "Association") which will be
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assigned and delegated the powers of maintaining and administering the common area properties and
facilities and administering and enforcing the covenants, restrictions and bylaws within this Declaration
and collecting and disbursing the assessments and charges hereinafter created.

NOW THEREFORE, Declarant hereby declares that all of the property described above shall
be held, sold and conveyed subject to the following easements, restrictions, covenants, and conditions,
which are for the purpose of protecting the value and desirability of, and which shall run with, the real
property and be binding on all parties having any right, title or interest in the described properties or
any part thereof, their heirs, successors and assigns, and shall inure to the benefit and burden of each
owner thereof,

1 Dedication.

1.1 Declarant, by the filing and recordation of this Declaration, and the aforesaid Map,
submits the herein described real property and the buildings and other improvements constructed
thereon to the provisions of this Declaration for the development of a Condominium Development.
In so doing, Declarant hereby submits the Property to the terms, conditions and restrictions of the
Utah Condominium Ownership Act (U.C.A. §57-8-1, et seq. (1994)). Declarant desires and intends
to sell fee simple title to each unit of the Condominium to purchasers and transfer to the Association
all of the common areas and facilities appurtenant thereto. All units, as well as the common areas,
shall be subject to the covenants, limitations and restrictions contained herein and in the Bylaws of the
Association. This Declaration is hereby incorporated into and made a part of the Map.

1.2 The administration of the Association and the Property shall be governed by Articles
of Incorporation and Bylaws which are embodied in separate instruments, copies of which are
appended to and recorded with this Declaration as Appendix Al and A2. The Declarant shall make
available to owners, lenders and mortgagees copies of the Declaration, Articles of Incorporation and
Bylaws of the Association and any other books, records, rules and regulations, as well as copies of
an annual audited financial statement, if any is prepared.

1.3 All terms used in this Declaration and the appended Articles of Incorporation and
Bylaws shall have the same definition as provided herein unless the context or other statutory
regulation shall require otherwise. The definitions contained in U.C.A. §57-8-3 (1994) are also
included herein, except that if any definition in the statute is inconsistent with the definition in this
Declaration, this Declaration shall control.

1.4 The property shall be known as SAMPSON ALTADENA CONDOMINIUMS. The
mailing address of the Declarant is: Bruce Manka, Managing General Partner, P.O. Box 510006, Salt
Lake City, UT 84151-0006. The address of the property is 310 South 300 East and 276 East 300
South, Salt Lake City, Utah.

2 Description of the Land.

The Property shall be that certain real property and improvements located in Salt Lake County,
State of Utah containing approximately .19 acres and 17 units, as more particularly described in the
Recitals of this Declaration.

3 Definitions. The terms used herein shall have the following meanings.

-2
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3.1 The words "Homeowners Association” or the "Association” shall mean and refer to
SAMPSON ALTADENA CONDOMINIUMS HOMEOWNERS ASSOCIATION, a nonprofit
corporation, its successors and assigns. The Association is charged with and shall have the
responsibility and authority to make and to enforce all the reasonable rules and regulations covering
the operation and maintenance of the Project.

3.2 The terms Common Areas and Common Facilities are used interchangeably. The
terms shall mean the property (including the improvements thereon) owned by the Association for the
common use and enjoyment of the owners, subject to the Declaration, other than the interior spaces
and walls (including windows) of the Units designated upon the Map as more specifically described
below. These Common Areas and Facilities shall include, but not necessarily be limited to, the
distribution systems for all utilities to a Unit or Common Areas, all hallways, the spaces between party
walls, the structure of party walls, the roof and exterior walls of the structure, as well as a reasonable
means of access to each such Common Area and Facility. The Common Areas shall also include all
of the yards, lawns, curbs, sidewalks, driveways, sprinkling systems, foundations, columns, guides,
beams, supports, stairs, hallways and stairways and the laundry room in the Sampson and a boiler
room in the Altadena. The Common Areas and Common Facilities shall be owned by the
Homeowners Association for the common use and enjoyment of Unit Owners. The term Common
Facilities shall include all common utility services which might be obtained for the common benefit
of the Units.

Reference to Limited Common Areas shall also include the balconies that are accessible only
through a Unit. A Unit Owner shall have exclusive use of a balcony accessed solely by his unit. For
all other purposes, except use by other Unit Owners but including maintenance, references to the
Common Areas shall include the Limited Common Areas.

3.3 The words "Common Expenses” shall mean and refer to: all common expenses of
administration, insurance, maintenance, repair or replacement of the Common Areas and Facilities,
including an adequate reserve fund for maintenance, repair and replacement of those Common Areas,
and Facilities that must be replaced or repaired on a periodic basis. Common expenses shall also
include all costs and expenses associated with the repair and maintenance of the exteriors of all units,
hallways, stairways, roofs, landscaping, asphalt, sidewalks, the operation and maintenance of the
boiler and the entire hot water heating system, laundry facilities, Limited Common Areas, and repair
of the exterior walls and roof of the Units and other items which are lawfully assessed to the Unit
Owners in accordance with the provisions of this Declaration, the Articles of Incorporation, Bylaws
and such rules and regulations pertaining to the Condominium Project as the Association may from
time to time adopt; and such other expenses incurred pursuant to agreements lawfully made and/or
entered into by the Association.

3.4 The word "Declarant” or "Declarants” shall mean Capital Redevelopment Partnership
of Salt Lake which has made this Declaration and/or any successor to or assignee of the Declarant
which, either by operation of law or through a voluntary conveyance, transfer or assignment, comes
to stand in the same relation to the project as did its predecessor.

3.5 The words "Declaration" shall mean this instrument by which the SAMPSON
ALTADENA CONDOMINIUMS are established as a Condominium Development.
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3.6 The term "eligible mortgage holders” means those owners or holders of a first
mortgage or first trust on a Unit estate who have submitted a written request that the Owners
Association notify them of any proposed action requiring the consent of a specified percentage of
eligible mortgage holders.

3.7 The words "Map" or "Plat” shall mean and refer to the Plat Map of SAMPSON
ALTADENA CONDOMINIUMS, recorded by Declarant.

3.8 The "Property” shall mean all of the property subject to the Declaration.

3.9 The word "Project” or "Condominium Project"” shall mean and refer to the Property,

as defined in paragraphs 1 and 2 above, together with all rights and obligations established by this
Declaration.

3.10 "Unit" shall mean any area within a building which is designated as a Unit or as a
Private Area upon the Map. Units are identified upon the recorded Map by number. Units do not
include the Common Areas and Facilities as defined herein which are immediately contiguous to the
Unit or otherwise within the Project. A Unit shall include the interior wall surface (and drywall),
ceiling, floor, windows, and doors of the Unit. The Unit shall also include all electric service from
and including the breaker box into and throughout the Unit. A Unit shall also include all water lines
and fixtures beyond (and including) the shut-off valves for the Unit and/or fixture.

3,11 The words "Unit Owner" or "Owner" shall mean and refer to the record owner,
whether one or more persons or entities, of a fee simple title to any Unit which is a part of the
Property. Contract Buyers shall be treated as a Unit Owner unless expressly agreed otherwise in their
purchase agreement. :

3.12  The words "Unit Number" shall mean and refer to the number designating the Unit
in the Declaration and in the Map.

4 Description of Units.

4.1 Title to the Units shall be transferred by "fee simple” transfers from the Declarant.
The Units shall include the interior wall, floor and ceiling surfaces (and interior drywall), all windows
and all of the interior space contained within the Unit. The Condominium Structures consist of two
buildings, one with seven units and one with ten units located on three levels, and a basement,
consisting generally of masonry construction and interior walls with plaster and/or sheet rock.

4.2 Each Unit shall include an undivided interest in all of the Common Areas and
Facilities, the right to use those Common Areas and Facilities, travel through and over the Common
Areas and any other easements available to the Association or the units. Any Unit that has a balcony
accessible solely through the Unit shall also have the exclusive right to use that balcony. The
percentage of undivided interest in the Association and the Common Areas and Facilities owned by
the Association appurtenant to each Unit for all purposes shall be as set forth in Appendix "B". Each
Unit, regardless of purchase price of location, shall have a voting interest in the Association and an
undivided percentage of Ownership of Common Areas and Facilities for assessment purposes, all as
set forth in Appendix "B".
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5 Ownership of Common Areas and Facilities.

5.1 Ownership. The Declarant, with the recordation of this Declaration, does hereby
convey and dedicate all of its right, title and interest by means of a Quit Claim Conveyance in the
Common Areas and Facilities, but not the Units to the SAMPSON ALTADENA CONDOMINIUMS
HOMEOWNERS ASSOCIATION for its use and the enjoyment of its members, to be held and
administered according to the provisions of this Declaration. The Association shall own all Common
Areas and Facilities (but not the Limited Common Areas which are appurtenant to a Unit). The
Common Areas and Facilities may not be subject to a lease berween Unit Owners or the Owner’s
Association and any other party. This Conveyance shall not constitute a dedication of the Common
Areas and Facilities for the general public.

5.2 Owners’ Easement of Enjoyment. Every Unit and every Unit Owner shall have a
non-exclusive easement for the use and enjoyment of the Common Areas (but not the Limited
Common Areas assigned or that are a part of specific Units, i.e., balconies) and Facilities which non-
exclusive easement shall be appurtenant to and shall pass with the title to every Unit. Each Unit
Owner shall be subject to all the rights and duties assigned to Owners under this Declaration, and the
Articles and Amended Bylaws of the Homeowners Association. (When there are unsold Units in the
Project, the Declarant shall also enjoy the same rights and assume the same duties as they relate to
each individual unsold Unit). These rights shall be subject to the following provisions:

(a) the right of the Association to charge fees for the use and maintenance of
the Common Areas and Facilities (including the Limited Common Areas);

(b) the right of the Association to suspend the voting rights of an Owner for
any period during which any assessment against his Unit remains unpaid; and for a period not
to exceed 60 days for any infraction of its published rules and regulations;

(©) the right of the Association to grant easements through all or any part of

the Common Area to any public agency, authority, or utility for the common benefit of the
Units.

5.3 Delegation of Use. Any Owner may delegate, in accordance with the By-Laws, his
right of enjoyment to the Common Area and facilities to the members of his family, his tenants, or
contract purchasers who reside on the Property. The Common Areas and Limited Common Areas
may not be leased by the Homeowners Association, and may not be leased by any Unit Owner except
as the use thereof may be included in a lease of the Unit.

5.4 Limitations. The Homeowners Association may not seek to abandon, partition,
subdivide, encumber, sell or transfer the common elements or Common Areas without the prior
written approval of all of the lienholders (based on one vote for each first Mortgage owned) and all
of the Owners (other than the Declarant) of the individual Units. This limitation shall not apply to
the granting of easements for public utilities or other public purposes consistent with the intended use
of the Common Areas. Approval of lienholders may be obtained as described in Section 11.1.

6 Purpose of the Property.
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6.1 The purpose of the Project is to provide single-family residential housing for Unit

Owners, their respective families, tenants and servants. No part of the Project may be used for
commercial purposes.

6.2 The Units and Common Areas and Facilities shall be occupied, maintained and used
as follows:
6.2.1 A Unit shall be occupied as a permanent single family residence.
6.2.2

A Unit Owner shall not permit his Unit to be occupied or used other than

as a private residence for a single family, without the advance written approval of the
Association.

6.2.3 No parking of vehicles may occur anywhere upon the Property except as
expressed in Rules that may be adopted by the Association.

6.2.4 A Unit Owner shall keep his Unit, including the areas surrounding his Unit
and any balcony, clean and sightly at all times and shall not use his patio and/or balcony for
storage. The only permiited items on balconies shall be lawn type furniture, a gas barbecue,
and bicycles or tricycles. No charcoaling, except by gas grill, shall be permitted on the
Property, unless a specific area is designated by the Condominium Association.

6.2.5 ' A Unit Owner shall not obstruct the Common Areas and Facilities. A Unit

Owner shall not place or store anything within the Common Areas and Facilities without the
prior written consent of the Association or its designee.

6.2.6 Without the prior written consent of the Association or its designee, a Unit
Owner shall not permit anything to be done or kept in or about his Unit that would result in
an increase in the cost of insurance on the Property, or that would result in the cancellation of
insurance on the Property, or that would resuit in the cancellation of insurance with respect to

all or any part of the Property, or that would be in violation of any governmental law,
ordinance, or regulation.

3

6.2.7 Without the prior written consent of the Association or its designee, a Unit
Owner shall not permit any sign of any kind to be displayed to the public view from his Unit
except for a small sign (not to exceed 17" x 22") stating that the Unit is for sale.

6.2.8 A Unit Owner shall not permit any animals of any kind to be raised, bred,
or kept in his Unit or upon the Property, except that the Association may provide in its rules
and regulations that dogs, cats, and other household pets may be kept in Units subject to the
rules and regulations adopted by the Association. If a dog, cat, or other household pet is kept
in the Unit, the Association shall have the right to charge additional common area fees for any
Unit having a dog, cat, or other household pet reflecting the cost, if any, to the Association
for additional upkeep and maintenance to the Common Areas and Facilities directly attributed

to the animal. Said fee shall be applied uniformly to all such dog, cat or household pet
owners.

-6 -
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6.2.9 A Unit Owner shall not permit any obnoxious or offensive activity or
nuisance to be carried on in his Unit or upon any other part of the Project. A Unit Owner
shall not conduct any activities, including the construction of improvements, in his Unit, which
are or may become unsafe or hazardous to any person or property.

6.2.10 A Unit Owner shall not violate any of the rules and regulations for the use

of Units or Common Areas and Facilities, adopted by the Association and furnished in writing
to the Unit Owners.

6.2.11 Norecreational vehicles (RV’s), boats, watercraft, snowmobiles, four wheel
or three wheel ATV’s, mobile homes, trailers, fifth wheels, or camper shells may be stored on
the Property. There are no parking spaces available on the property.

6.2.12 No Owner shall, without the prior written consent of the Association, make
or permit to be made any structural alteration, improvement or addition in or to his Unit or to
the Common Areas. No Owner shall, without the prior written consent of the Association, do
any act that would impair the structural soundness or integrity of the building or the safety of
property or impair any easement or hereditament appurtenant to the Project.

7 Association of Unit Owners: Board of Trustees.

7.1 The management of the Association shall be governed by the Articles of Incorporation
and Bylaws of the Association. The Association shall be entitled to choose a Board of Trustees or
Board of Directors as such is referred to in the Articles of Incorporation and Bylaws, consisting of not
less than three nor more than five persons who shall be elected as provided in the Bylaws. The initial
number of Trustees shall be three. All agreements and determinations with respect to the Property
lawfully made or entered into by the Association shall be binding upon all the Unit Owners, their
successors and assigns. All rights and powers referred to in this Declaration as belonging to the
Association, unless specifically provided for otherwise, shall belong to the Association and shall be
carried out by the Association’s Board of Trustees. The Board of Trustees is authorized and
empowered to take all actions necessary on behalf of the Association unless specifically provided for
otherwise in this Declaration.

7.2 The Associafion and the Board of Trustees shall have all the powers, duties and
responsibilities as are now or may hereafter be provided to the Board of Trustees by this Declaration,
the Articles of Incorporation and Bylaws, including but not limited to the following:

7.2.1 To make and enforce all house rules and administrative rules and
regulations covering the operation and maintenance of the property.

7.2.2 The Association shall employ at all times a professional property manager
or management company and may also employ accountants, attorneys or other employees or
agents and to pay to said persons a reasonable compensation therefore; provided, however, that
any such agreement must be terminable by the Association for cause upon thirty (30) days
written notice and without cause with sixty (60) days prior written notice without any penalty,
cost or fee, and that the term of any said management agreement may not exceed one (1) year,

-7 -
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renewable by agreement for successive one-year periods. Any such contract cannot require the
payment of any penalty by the Association or any advance notice of more than 90 days. If the
Declarant has entered into a contract for professional management or for management by the
Declarant, the contract shall be subject to the Owners’ rights to terminate it without cause at any
time after transfer of control of the Association is given to the Unit Owners by the Developer.

7.2.3 To operate, maintain, repair, improve and replace the Common Areas and
Facilities, including the entering into of agreements for the maintenance of the Common Areas,
Limited Common Areas, and adjacent, contiguous property for the benefit of the Association.

7.2.4 To determine and pay expenses related to the Common Areas and Facilities,
including, but not limited to, the costs of the Common Utilities, water and sewer.

7.2.5 To assess and collect the proportionate share of Common Expenses from
the Unit Owners.

7.2.6 To enter into contracts, deeds, leases and/or other written instruments or
documents and to authorize the execution and delivery thereof by the appropriate officers.

7.2.7 To open bank accounts on behalf of the Association and to designate the
signatures therefor.

7.2.8 To purchase, hold, sell, convey, mortgage or lease any one or more Units
held jn the name of the Association or its designee.

7.2.9 To bring, prosecute and settle litigation for itself, the Association and the
property, provided that it shall make no settlement which results in an uninsured liability against
the Association, or the Property in excess of $10,000.00 without prior approval of a majority
of Unit Owners.

7.2.10 To obtain ipsurance for the Association with respect to the Common Areas
and Facilities as well as workman’s compensation insurance, and other insurance it deems
appropriate and as provided herein,

7.2.11 To repair or restore the Common Areas and Limited Common Areas
following damage or destruction, or a permanent taking by the power of eminent domain or by
an action or deed in lieu of condemnation, not resulting in the removal of the property from
provisions of this Declaration.

7.2.12 To own, purchase or lease, hold and sell or otherwise dispose of, on behalf
of the Unit Ownmers, items of real and personal property necessary to or convenient in the
management of the business and affairs of the Association and in the operation of the property.

7.2.13 To keep adequate books and records.
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7.2.14 To do all other acts necessary for the operation and maintenance of the
Property, including the maintenance and repair of any Unit as the same is necessary to protect
or preserve the Property; provided, however, that any act which constitutes a "material
change" as defined in Section 18.2 must be approved as set forth in that Section.

7.2.15 The Trustees and the Association shall establish and maintain an adequate
reserve fund for the replacement of improvements to the Common Areas and the Limited
Common Areas that the Association is obligated to maintain. This fund shall be maintained
out of regular assessments for common expenses, and shall be an amount not less than 10%
of such assessments.

7.3 The Association may delegate to a manager or management company all of its
foregoing powers, duties and responsibilities referred to in paragraph 7.2 above subject to the
provisions of paragraphs 7.2.2, except; the final determination of common expenses, budgets and
assessments based thereon; the promulgation of house rules and administrative rules and regulations;
the power to enter into any contract involving more than $5,000.00 in any one fiscal year; the opening
of bank accounts; the power to purchase, hold, sell, convey, mortgage or lease any Units in the name
of the Association or to bring, prosecute and settle litigation. The foregoing excepted powers shall
be maintained by the Association or the Board of Trustees at all times.

7.4 Members of the Board of Trustees, the officers and any assistant officer, agents and
employees of the Association (i) shall not be liable to the Unit Owners as a result of their activities
as such for any mistake of judgment, negligence or otherwise, except for their own willful misconduct
or bad faith; (ii) shall have no personal liability in contract to a Unit Owner or any other person or
entity under any agreement, ipstrument or transaction entered into by them on behalf of the
Association in their capacity as such; (iii) shall have no personal, direct or imputed liability in tort to
any Unit Owner or any person or entity, by virtue of acts performed by them, except for their own
willful misconduct or bad faith, or acts performed for them in their capacity as such; and (iv) shall
have no personal liability arising out of the use, misuse or condition of the Property, which might in
any way be assessed against or imputed to them as a result or by virtue of their capacity as such.

7.5 The Association shall indemnify and hold harmless, any person, his heirs, and personal
representatives, from and against all personal liability and all expenses including counsel fees, incurred
or imposed, or arising out of or in settlement of any threatened, pending or completed action, suit or
preceding, whether civil, criminal, administrative or investigative instituted by any one or more Unit
Owners, or any other persons or entities, to which he shall be or shall be threatened to be made a
" party by reason of the fact that he is or was a member of the Board of Trustees or an officer or
assistant officer, agent or employee of the Association, other than to the extent, if any, that such
liability or expense shall be attributable to his willful misconduct or bad fajth, provided, in the case
of any settlement, that the Board of Trustees shall have approved the settlement, which approval shall
not to be unreasonably withheld. Such right of indemnification shall not be deemed exclusive of any
other rights to which such person may be entitled as a matter of law or agreement or vote of Unit
Owners or of the Board of Trustees or otherwise. The indemnification by the Unit Owners as
contained herein shall be paid by the Association on behalf of the Unit Owners and shall constitute
a Common Expense and shall be assessed and collectible as such.
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8 Association_of Unit Owners; Membership and Voting.,
8.1 Membership. . o

Each Unit Owner shall be entitled and required to be a member (referred to herein as a
“shareholder” or "member") of the Association; membership shall begin immediately and automatically
upon becoming an Owner of a Unit and shall terminate immediately and antomatically upon ceasing
to be an Owner of a Unit. If title to a Unit is held by more than one person, the Owners of that Unit
must designate in a writing filed with the Association, the name of the Owner who may vote, unless
the tenancy is a joint tenancy, in which event either Owner (but only one vote) may vote. An Owner
shall be entitled to one membership for each Unit owned by him. Each membership shall be
appurtenant to the Unit to which it relates and shall be transferred automatically by conveyance of that
Unit. Ownership of a Unit within the Project cannot be separated from membership in the Association
appurtenant thereto, and any devise, encumbrance, conveyance or other disposition of a Unit shall be
construed to be a devise, encumbrance, conveyance or other disposition, respectively, of the Owner’s
membership in the Association, and the rights appurtenant thereto. No person or entity other than an
Owner may be a member of the Association, and membership in the Association may not be
transferred except in connection with the transfer of a Unit.

8.2 Yoting,

The Association shall have two (2) classes of voting membefship:

Class A. Class A members shall be Unit Owners, with the exception of the Declarant. Each
Class A member shall be entitled to the number of votes appurtenant to each respective Unit as shown
on Appendix B. In the event more than one Class A member owns an interest in a Unit the votes of
such Unit shall be exercised as they themselves determine and advise the Association in writing, but
in no case shall more than the applicable number of votes designated on Appendix B be cast with
respect to any one Unit by Class A members.

Class B. The Class B member shall be the Declarant, his successor or assigns, who shall be
entitled to three times (3x) the number of votes appurtenant to each respective Unit as shown in
Appendix B for each Unit owned by the Declarant. The Class B voting interests shall be converted
to Class A interests and retained by Declarant until sold, upon the earljer of the two events described
in the next Section, 8.3(a) or 8.3(b).

8.3 Declarant’s Control of Board of Trustees. The Declarant, or some other person or
persons selected by the Declarant, may appoint and/or remove all members of the Board of Trustees
and all officers of the Association, or at the Declarant’s option, may exercise the powers and authority
otherwise assigned by the Declaration, the Bylaws and the Articles of Incorporation to the Association
or the Board of Trustees from the date of recordation of this Declaration until the sarlier of a) the date
upon which 75% of the Units in the Project have been conveyed to Unit purchasers, or b) three years
after the first Unit estate is conveyed. Unless otherwise required by law, the first annual meeting of
the Association shall be held on the second Monday in December, 1996.
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9 Maintenance, Alteration and Improvement.

8.1 Association Responsibility. The maintenance, alteration, replacement and repair of
the Common Areas and the Limited Common Areas shall be the responsibility of the Association, and
the cost thereof shall be a Common Expense. The Association shall maintain to the extent that the
same is not provided by utility services, utility mains to the boundary of each Unit. All incidental
damages caused to a Unit by the maintenance, alteration, replacement and repair of the Common
Areas and Limited Common Areas, and utility services shall be repaired promptly at the expense of
the Association. The Association shall maintain a reserve fund for the replacement and repair of
Common Areas and Limited Common Areas as described in Section 7.2.15. The Association shall
be responsible for and shall provide exterior maintenance upon each Unit, including any balconies,
stairways, landings, and additional structures, within the Project including painting, repair and
replacement of roofs, gutters, downspouts and exterior building surfaces, as necessary which shall be
paid for as a Common Expense. The Association shall be responsible for the maintenance of storage
and parking structures (but not locks thereon), for all boilers and ail aspects of the hot water heating
system. In Units that are heated by separate hot water heaters and furnaces, the Association shall be
respongible for their maintenance and replacement if needed. In Units that receive heat or hot water
from furnaces and hot water heaters within the Units, the owners of those Units shall pay the utility
costs for the heat and hot water. For Units that receive heat and hot water from common systems,
the utility costs shall be paid by the Association. Any damage to the exterior of a Unit or to any
Limited Common Area in excess of normal wear and tear caused by a Unit Owner or an occupant of
a Unit or guest of a Unit Owner shall be repaired by the Association but shall be paid for by the Unit
Owner directly. The cost of this maintenance shall be added to and become part of the assessment
applicable to the Unit. The maintenance of the Units for which the Association shall be responsible
shall not include windows or doors that open into a Unit, which doors and windows shall be the
responsibility of that Unit Owner. In addition to the maintenance of exterior surfaces, the Association
shall be responsible for and shall maintain the Common Areas. The Association shall have the
irrevocable right to have access to each Unit and to the property as may be necessary, to meet its
maintenance obligations, including the Common Areas and Facilities as reasonably required under this
- paragraph or as otherwise permitted in this Declaration. The Association shall maintain such financial
reserves as necessary to timely anticipate the expenses and responsibilities provided herein.

9.2 Unit Owner Responsibility. The Unit Owners shall have the responsibility to
maintain, repair, replace and keep in a clean and sanitary condition, at the Unit Owner’s expense, all
portions of the Owner’s Unit except as provided in Section 9.1 hereof. Unit Owners shall be
responsible for the maintenance of utility connections used in their Unit. Unit Owners shall be
required to keep the areas adjacent to their Units and any Limited Common Areas assigned to their
Units in a clean and sanitary condition. Unit Owners shall be responsible for the complete and timely
maintenance of doors (including locks) and windows that open into or are a part of their Unit. Unit
Owners shall be responsible for the maintenance of their interior wall surface. Unit Owners shall also
be responsible for all electrical service from and including their breaker box and throughout their Unit.
Unit Owners shall be responsible for all water fixtures and appliances within their Units, beginning
at and including shut-offs, throughout the Unit. Owners of Units that have their own separate hot
water heaters and/or furnaces will be required to pay for their own utility costs in connection with the
operation of these appliances. The discussion of hot water and heat in paragraph 9.1 is incorporated
into this paragraph as well.

- 11 -
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9.3 Additional Amenities, Declarant expressly reserves the right and authority to modify
the layout and design of the Common Areas and Facilities, including the provision of additional
amenities thereon, without the consent of the Association or the Unit Owners, during any time while
Declarant is in control of the Board of Trustees as provided under paragraph 8.3 hereof provided the
Declarant shall pay all costs, expenses and fees associated with the provision, construction and
development of the additional amenities and facilities. Declarant shall have the right, without the
consent of the Association or the individual Unit Owners, to amend this Declaration and the Map, as
necessary, to maintain technical compliance with applicable laws and regulations imposed by
governmental or other institutions financing or guaranteeing the financing of the Project or Units
therein. Declarant shall have sole discretion regarding the style, placement, design and method of
construction regarding any additional amenities as provided hereunder provided such is constructed
in a good workmanlike manner.

5.4 Architectural Control. No Unit Owner may alter the configuration of his Unit by
building or removing walls or other structures within or without his Unit until the plans and
specifications showing the nature, kind, shape, height, materials, and location of the same shall have
been submitted to and approved in writing by the Board of Trustees.

10 Insurance.

10.1  The Association shall obtain and maintain at all times insurance of the type and kind
as provided herein and including insurance for such other risks, of a similar or dissimilar nature,
covering the Common Areas and Facilities as are or shall hereafter customarily be covered with
respect to other properties similar to the Property in construction, design and use. The Association
shall obtain insurance with the following minimum provisions or endorsements:

10.1.1 Exclusive authority to adjust losses shall be vested in the Association
and/or the Board of Trustees as insurance trustee or any successor trustee as designated by the
Association;

10.1.2 The insurance coverage shall not be brought into contribution with

insurance purchased by individual Unit Owners or their respective mortgages;

10.1.3 Each Unit Owner shall obtain insurance covering his real and personal
Property interest at his own expense.

10.1.4 The insurer shall be required to waive its right of subrogation as to any
and all claims against the Association, each Unit Owner, and/or their respective agents,
employees or tenants, and of all defenses based upon co-insurance or upon invalidity arising
from the acts of the insured;

10.1.5 The policy shall provide that insurance coverage cannot be canceled,
invalidated or suspended because of the conduct of any one or more individual Unit Owners
or their respective lessees, employees, agents, contractors, and guests; or the conduct of any
officer or employee of the Board of Trustees or Association or their employees, agents, or
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contractors, without prior demand in writing that the Association cure the defect and then only
if the defect is not cured within thirty (30) days;

10.1.6 Such policies shall provide that coverage shall not be prejudiced by
10.1.6.1 any act or neglect of the individual Unit Owners or their respective lessees,
employees, agents, contractors or guests; or 10.1.6.2 by failure of the Association to comply
with any warranty or condition with regard to any portion of the premises over which the
Association has no control; and

10.1.7 The insurance coverage shall provide that coverage may not be canceled
or substantially modified (including cancellation for non-payment of premium) without at least
ten (10) days prior written notice to any and all insureds named thereon, including all
mortgagees of the Units.

10.1.9 Each policy of insurance coverage must have the insurance industry’s standard
mortgage clause. Such clause must provide that the insurer will notify the named mortgagee
at least ten days before reduction in coverage or cancellation of the policy.

10.2  The Condeminium Owners Association must maintain blanket "all risk" coverage for
the following:

e general and limited common elements within the condominium fixtures,
machinery, equipment, and supplies maintained for the service of the
condominium;

e fixtures, improvements, alterations, and equipment within the individual Units.

Coverage must be for 100 percent of the insurable value of the common elements or Property
described above and provide for loss or damage settlement on a replacement cost basis.

Deductibles may not exceed the lower of $10,000.00 or one percent of the applicable amount
of coverage. Funds for such deductibles must be included in the association’s reserves and be so
designated.

The insurance policy of the Condominivm Owners Association must name the insured in
substantially the same language indicated below:

Association of owners of the Cornell Condominium for the use and
benefit of the individual owners.

The Association must also obtain any additional coverage commonly required by private
mortgage investors for developments similar in construction, location and use, including the following
where available:

* agreed amount
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®*  demolition cost

* increased cost of construction

* Dboilers (if any should exist) and machinery
* flood insurance if in a designated flood area

The insurer’s minimum liabitity per accident under boiler and machinery coverage must equal
the insurable value of the building housing such boiler or machinery or $2 million, whichever is less.
Funds for any deductibles must be included in the Association’s reserves and be so designated.

Premijums for all insurance carried by the Association are Common Expenses included in the
Common Assessments made by the Association.

In addition to casualty insurance on the Common Area, the Association, through the Board of
Trustees, may elect to obtain and continue in effect, on behalf of all Owners, adequate blanket casualty
and fire insurance in such forms as the Board of Trustees deems appropriate in an amount not less than
the full replacement value, without deduction for depreciation or coinsurance, of all of the Dwelling
Units, including the structural portions and fixtures thereof, owned by such Owners. This insurance,
if obtained, shall conform to the requirements of the preceding paragraphs in Section 10.2. Insurance
premiums from any such blanket insurance coverage, and any other insurance premiums paid by the
Association, shall be a Common Expense of the Association to be included in the regular Common
Assessments of the Owners, as levied by the Association. The insurance coverage with respect to the
Dwelling Units shall be written in the name of, and the proceeds thereof shall be payable to the
Association as Trustee of the Homeowners. Deductibles may not exceed the lower of $1,000.00 or
one percent of the Unit’s insurable value. Funds for any deductibles must be included in the
Association’s reserves and be so designated.

10.3 The Condominium Owners Association must carry comprehensive general liability
(CGL) insurance covering all common areas, common elements, commercial spaces, and public ways
in the condominium.

If not already included in the terms of the CGL coverage, there must be a "severability of
interest” endorsement precluding the insurer’s denial of a Unit Owner’s claim because of negligent acts
by the Association or other Unit Owners.

The Association must also carry any additional coverage commonly required by private
mortgage investors for developments similar in construction, location, and use, including the following
where applicable and available:

* comprehensive automobile liability
* bailee’s liability

* elevator collision liability
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e garage keeper’s liability
*  host liquor liability
¢ worker’s compensation and employer’s liability

* contractual liability

The insurer’s limit of liability per occurrence for personal injury, bodily injury, or property
damages under the terms of the above coverage must be at least $1 million.

10.4  No Unit Owner shall be entitled to exercise his right to maintain insurance coverage
in such a way as to decrease the amount that the Association and/or the unit owners, on behalf of all
of the Unit Owners, may realize under any insurance policy that the Association may have in force
covering the Property or any part thereof at any time.

10.5  Fidelity Insurance. The Condominium Owners Association must carry fidelity
insurance covering losses resulting from dishonest or fraudulent acts committed by the Association’s
directors, managers, trustees, employees, or volunteers who manage the funds collected and held for
the benefit of the condominium Unit Owners. A professional management firm must be insured to
the same extent as a Condominium Owners Association.

Fidelity insurance coverage must have all of the following characteristics:

+  The policy must name the Owners Association as the insured, and the premiums
must be paid as a common expense by the Association.

» The coverage must equal no less than the maximum amount of funds in the
Association’s or management firm’s custody at any one time.

10.6  The Board of Trustees shall review all policies of insurance obtained pursuant to this
article on no less than an annual basis in order to ascertain whether the coverage contained in the

policies is sufficient to make any pecessary repairs or replacement of the Property which may be
damaged or destroyed.

10.7 Replacement or Repair of Property. In the event of damage to or destruction of any
part of the Common Area Improvements, the Association shall repair or replace the same from the
insurance proceeds available. If such insurance proceeds are insufficient to cover the costs