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CONDOMINIUM DECLARATION
FCOR

TITHING HILL FARM CONDOMINIUMS HOME OWNERS ASSOCIATION,
INC.

THIS CONDOMINIUM DECLARATION FOR TITHING HILL FARM
CONDCMINIUMS (this "Declaration") is made as of QERH_ 21 , 1998
by RIVER RIDGE L.C., a Utah limited liability company
("Declarant™), for and on behalf of itself and its successors and
assigns.

RECTTATLS

A. Declarant is the sole owner of the real property
located in the City of Riverton, County of Salt Lake, State of

Utah, that is more particularly described on Exhibit A attached
hereto and made a part hereof.

B. Declarant desires to construct and establish a
condominium project on such property and on any additicnal
property that is made subject to this Declaration, which project
shall consist of multifamily residential dwellings, all pursuant
to the Utah Condominium Ownership Act, Utah Code Annotated
sections 57-8-1 through 57-8-36.

C. Declarant deems it necessary and desirable to subject
such property to the covenants, conditions, restrictions,
reservations, easements, assessments, charges and liens set forth
in this Declaration.

DECLARATION

NOW THEREFORE, in consideration of the foregoing, Declarant
hereby declares as follows:
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ARTICLE I
DECLARATION

Declarant hereby submits the Property (as such term is
defined below) to the provision of the Act (as such term is
defined below), and declares that the Property shall be held,
sold and conveyed subject to the following covenants, conditions,
restrictions, reservations, easements, assessments, charges and
liens, which shall run with the Property and bind all parties
having any right, title, or interest in the Property, or any
portion therecf, and their respective successors, assigns, heirs,
devisees and personal representatives.

ARTICLE II
DEFINITIONS

2,01 Basic Definitions. For purposes of this Declaration,
the following terms shall have the meanings indicated:

(a) T"Act" means the Utah Condominium Ownership Act, Utah
Code Annotated sections 57-8-1 through 57-8-36, as it may be
amended from time to time.

(b} "Additional Property” means the real property located
in the City of Riverton, County of Salt Lake, State of Utah, that
is described on Exhibit B attached hereto and made a part hereof.

(c) "Articles" means the Articles of Incorporation of the
Association, as the same may be amended from time to time.

(c} "Assessment” means an Initial Assessment, a General
Assessment, a Special Assessment or a Default Assessment levied
pursuant to Article VII below.

(e) "Assessment Lien" means the statutory lien of the
Association on a Unit described in Section 7.09 below.

(f) "Associztion" means Tithing Hill Farm Condominium Home
Owners Association, Inc. a Utah nonprofit corporation, and its
successors and assigns.

{g) "Assoclation Documents”™ means this Declaration, the
Articles, the Bylaws and the Rules and Regulations, as they may
be amended from time to time.
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{h) "Bylaws™ means the Bylaws of the Association, as they
may be amended from time to time.

(1) "Common Areas" means all of the Property, together with
all improvements located thereon; provided, the Common Areas
shall not include any Unit.

{(j) "Common Expenses"™ means (i) any and all costs, expenses
and liabilities incurred by or on behalf of the Association,
including, without limitation, costs, expenses and liabilities
for (A} managing, operating, maintaining, repairing, altering and
improving the Common Areas; (B) administering and enforcing the
covenants, conditions, restrictions, reservations and ecasements
created hereby; (C) levying, collecting and enforcing the
Assessments, charges and liens imposed pursuant hereto; (D)
regulating and managing the Project; and (E) . operating the
Assoclation; and (ii) reserves for any such costs, expenses,
liabilities and replacement of improvements to Common Areas and
Limited Common Areas.

(k} "Declarant" means River Ridge L.C., a Utah limited
liability company, and it successors and assigns. =

(1) "Declarant Control Period" has the meaning assigned to
such term in Section 6.02 below.

{m) "Declaration" means this Condominium Declaration for
Tithing Hill Farm Condominiums as it may be amended from time to
time.

(n) "Default Assessment" has the meaning given to such term
in Section 7.07 below.

(o) "Director™ means a duly elected or appointed member of
the Executive Board.

(p) "Eligible Holder" means a Person who holds, insures or
guarantees a First Mortgage and has delivered a written notice to
the Association, containing such Person's name and address and
the legal description and address of the Unit encumbered by the
First Mortgage held, insured or guaranteed by such Person.

(q) "Executive Board" means the Board of Directo:s of the
Asscciation.
(r) "rFirst Mortgage" means any Mortgage which is not

subordinate to any other lien or encumbrance, except liens forxr
taxes or other liens which are given priority by statute.
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(s) YFirst Mortgagee" means any Person named as a mortgagee
or beneficiary in any First Mortgage, or any successor to the
interest of any such person under such First Mortgage.

(t) "General Assessment” means an Assessment levied against
a Unit pursuant to Section 7.05 below.

(u) "Initial Assessment” means an assessment levied against
a Unit pursuant to Section 7.04 below.

{(v) "Limited Common Areas" means areas of the Property
which are reserved for use exclusively in cennection with a
designated Unit or Units, as depicted on the Map.

(w) "Map" means the Record of Survey Map of Tithing Hill
Farm Condominiums attached as Exhibit C hereto and made a part
hereof, as the same may be amended from time to time.

(x) "Membership" means a membership in the Association and
the rights granted to Owners pursuant to this Declaration, the
Article and Bylaws to participate in the Association. One
membership for each unit owned.

{y} "Modification Review Board” means the éommittee
established by the Executive Board to regulate the modification
of improvements to the Units.

{z}) "Mortgage" means any mortgage, deed of trust or other
document pledging any Unit or interest therein as security for
payment of a debt or obligation.

(aa) "Mortgagee" means any Person named as a mortgagee or
beneficiary in any Mortgage, or any successor to the interest of
any such person under such Mortgage.

{bb) "Owner" means the record holder of legal title to the
fee simple interest in any Unit or portion thereof. If there is
more than one record heolder of legal title to a Unit, each record
holder shall be an Owner.

(cc) "Person™ means any natural person, corporation,
partnership, limited liability company, association, trustee or
any other entity recognized as being capable of owning real
property under the laws of the State of Utah.

(dd) "Project™ means the condominium project created on the
Property by this Declaration, consisting of the Units, the Common
Areas and Limited Common Areas.
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(ee) "Property" means {i) the real property located in the
City of Riverton, County of Salt Lake, State of Utah, that is
descrikted on Exhibit A attached hereto and made a part hereof,
and (ii) all of the Additional Property that is later made
subject to this Declaration in accordance with the terms and
conditions hereof.

(ff) "Purchaser" means a Person, other than Declarant or a
Successor Declarant, who by means of a transfer, acquires legal
title to the fee simple interest in any Unit or portion thereof.

(gg) "Rules and Regulations” means any instruments adopted
by the Association for the regulation and management of the
Project, as the same may be amended from time to time.

(hh} "Shares of Common Expenses™ means the share of Common
Expenses allocated to each Unit in accordance with the terms and
conditions of Section 7.02 below.

(ii) "Special Assessment” has the meaning given to such term
in Section 7.06 below.

(3j) "Special Declarant Rights" means the rights reserved by
Declarant for itself, its successors and assigns in this
Declaration.

(kk} "Successor Declarant" means any Person who succeeds to
any rights of Declarant hereunder.

(11) "Unit" Except for insurance purposes, a unit means an
individual residential dwelling within the Project designated as
a Unit on the Map and shall include, with respect to each such
dwelling: (i) all footings, pilings, foundations and other
support structures; (ii) all floors and floor joists; (iii) all
exterior walls, including, without limitation all exterior doors,
extericor windows and exterior wall coverings; {iv) where
applicable, the portion of all interior demising walls on the
Unit side of a. vertical plane through the center of each such
demising wall; (v) all roof components below the trusses and
including the trusses (the waferboard, roofing materials and
shingles positioned above the trusses and all rain gutters and
fascia materials are Common Area and shall be maintained by the
Association), (vi) all porches, exterior fixtures, chimneys,
decks and other similar items attached to the exterior of the
dwelling which are intended for the exclusive benefit of the
dwelling; (vii) all improvements and fixtures within the space
bounded by the outside surfaces of the dwelling; and (vii) all
heating, ventilation and air conditioning equipment and all other
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utility equipment which exclusively serves the dwelling (except
underground pipelines, ducts and wires to the extent not located
under the dwelling). For insurance purposes a unit shall mean
all areas inside the unit, from the sheet rock inward, all
carpet, paint, cabinets, fixtures, furnishings, plumbing &
heating, and mechanical installations which serve only the unit
and personal property.

2.02 Gender and Number.

Wherever .the context of this Declaration so requires, (a)
words used in the masculine gender shall include the feminine and
neuter genders; (b) words used in the neuter gender shall
included the masculine and feminine genders; (c) words used in
the singular shall include the plural; and {(d) words used in the
plural shall include the singular.

ARTICLE III

UNITS AND COMMON AREAS

3.01 Units.

(a) Declarant hereby designates 16 Units which may be
constructed within the Project, the boundaries and identifying
numbers of which are shown on the Map.

(b) Pursuant to Section 57-8-10(4) of the Act, Declarant
hereby reserves the right to create and construct a maximum of
200 additional Units within the Project as set forth in Section
16.02, below.

{c) All Units shall be capable of being independently
owned, encumbered and conveyed. The Owner or Owners of each Unit
shall be entitled to the exclusive possession and control of such
Unit, subject to the rights of the Association set forth in the
Association Documents.

3.02 Location of Units. During the Declarant Control
Period, Declarant shall have the right to alter the boundaries of
the Units, as shown on the Map, and to combine two or more Units
into a single Unit, or adjust the limited common area boundaries.
Any change in the boundaries of the Units or any combination of
Units into a single Unit shall be reflected by an amendment to
this Declaration and of the Map, which amendment may be effected
by the Declarant alone. If two or more Units are combined into a
single Unit, the combined Units shall be treated as a single Unit
for all purposes of this Declaration, including, without

6
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limitation, for purposes of levying Assessments.

3.03 Description of Units. The Project shall consist of 100
Units identified as Units 1 through 100 of the Tithing Hill Farm

Condominiums. FEach Unit has similar floor plans consisting of
various sguare feet of living space togéther with limited common
areas as indicated on the plat.

3.04 Separate Taxation of Units. Pursuant to Section 57-8-

27 of the Act, each Unit constitutes a separate parcel of real
estate and will be separately assessed and taxed.

3.05 Description of Common Areas. The Common areas shall

consist of the lawn, landscaped areas, parking areas, sanitary
sewer lines, manholes and any other improvement placed on the
land surrcunding the Units as indicated on the Map attached
hereto as Exhibit C.

3.06 Qunership of Common Areas. The Common Areas shall be

owned by the Owners of all of the Units as tenants in common. A
percentage of undivided interest in the Common Areas shall attach
to each Unit, which percentage shall correspond to the Share of
Common Expenses for such Unit as determined under Section 7.02(a)
of this Declaration. If additional Units are added to the
Project, such percentage shall change in the manner provided
under Section 7.02(k) of this Declaration. Upon any conveyance
or transfer of a Unit, the undivided interest in Common Areas
attributable to such Unit shall automatically be conveyed or
transferred with the Unit. No undivided interest in Common Areas
may be transferred or conveyed separate or apart from the Unit to
which the undivided interest is attributable. Each Owner shall
have a license to use all of the Common Areas, subject to the
terms and conditions of the Association Documents.

3.07 Limited Common Areas. Notwithstanding anything in the

Association Documents to the contrary, cnly the Owner or Owners
of the Unit or Units to which any Limited Common Areas relate, as
designated on the Map, may use such Limited Common Areas, it
being intended that Limited Common Areas shall not be available
for the use of any other Owner or Owners.

ARTICLE IV

THE ASSOCIATION
4.01 rmat i f As iation. On or before the date on
which Declarant conveys the first Unit within the Project to a
Purchaser, Declarant shall form the Association.
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4.02 Purposes_and Powers.

{a) The Association’s purposes are (i) to manage, operate,
construct, improve, alter and maintain the Common Areas and
Limited Common Areas; (ii) to administer and enforce the
covenants, conditions, restrictions, reservations and easements
created hereby; {iii) to levy, collect and enforce the
Assessments, charges and liens imposed pursuant hereto; and (iv}
to regulate and manage the Project. ’

(b) Unless expressly prohibited by law or any of the
Association Documents, the Association may (i) take any and all
actions that it deems necessary or advisable to fulfill its
purposes; and {ii) exercise all powers that may be exercised in
Utah by nonprofit corporations.

4.03 Association Documents.

(&) The obligations, burdens and benefits created by this
Declaration touch and concern the Property and are, and shall be,
covenants running with each Unit for the benefit of all other
Units and the Common Areas. The Association and each Owner shall
comply with and benefit from each term, provision, covenant,
condition, restriction, reservation and easement contained in the
Association Documents. )

(b) In the event that there is any conflict or
inconsistency between the terms and conditions of this
Declaration and the terms and conditions of the Articles, the
Bylaws or the Rules and Regulations, the terms and conditions of
this Declaration shall control. In the event that there is nay
conflict or inconsistency between the terms and conditions of the
Articles and the terms and conditions of the Bylaws or the Rules
and Regulations, the terms and conditions of the Articles shall
control. In the event of any conflict or inconsistency between
the terms and conditions of the Bylaws and the terms and
conditions of the Rules and Regulations, the terms and conditions
of the Bylaws shall control.

4.04 Books and Records.

Upon request and the payment of a fee adequate to cover the
cost of copying the records if any, within ten (10} working days
the Association shall allow Owners, Mortgagees and their
respective agents to inspect current copies of the Association
Documents and the books, records, budgets and financial
statements of the Association during normal business hours and
under other reascnable circumstances. The Association may charge
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a reasonable fee for copying such materials. Said fee to be set
by a vote of the board of directors. .

4.05 Personal Liability and Indemnification.

(&) To the full extent permitted by applicable law, no
Director or officer, who was appointed by Declarant, shall be
personally liable to the Association or any Owner for any injury,
damage, loss, cost or expense suffered or incurred by reason of
any act or omission of such Director or officer, unless z court
of competent jurisdiction finds that such Director or officer
breached a fiduciary duty that such Director of officer owed to
the Association or an Owner or was a result of gross negligence.

(b} To the full extent permitted by applicable law, no
Director or officer of the Association, who was not appointed by
Declarant, and no employee, agent or committee member of the
Association shall be personally liable to the Association or any
Owner for any injury, damage, loss, cost or expense suffered or
incurred by reason of any act or omission of such Director or
officer, employee, agent or committee member, unless a court of
competent jurisdiction finds that the act or omission of such
Director or officer, employee, agent or committee member was
wanton and willful.

(¢} The Association shall indemnify and hold harmless each
present or former Director or officer, employee, agent or
committee member against any and all claims, suits, proceedings,
injuries, damages, losses, costs and expenses, including, but not
limited to, attorney's fees and disbursements, asserted against
or incurred by any such present or former Director or officer,
employee, agent or committee member to the fullest extent
permitted by the Association Documents: provided, however, that
in no event shall the Association indemnify or hold harmless any
such Director or -officer, employee, agent, or committee member to
the extent that he or she is personally liable for an act or
omission under paragraph 4.05(a) or paragraph 4.05(b) above.

ARTICLE V
MEMBERSHIP IN THE ASSOCIATION

5.01 Membership.

{a) There shall be one Membership appurtenant to every
Unit. A Membership may not be separated from the ownership of
the Unit to which it is appurtenant. An individual may have
multiple memberships and the associated rights and obligations

9
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that go with each unit.

(b)  Any Membership appurtenant to a unit having more than
one Owner shall be shared by such Owners.

(¢c) A Membership may be transferred or encumbered only in
connection with the conveyance of either fee title or beneficial
title. Any transfer or encumbrance of a membership other than as
permitted in this paragraph 5.0l{c) shall be void and have no
force or effect.

5.01 ¥Yoting.

(a) Each Membership shall be entitled to one vote,
regardless of the number of Owners of the Unit to which the
membership is appurtenant. Fractional voting shall not be
allowed. If the Owners of a Unit cannot agree among themselves

as to how to cast their vote when they are required to cast their

vote on a particular matter, they shall lose their right to vote
on such a matter. TIf any Owner casts a vote representing a
certain Membership, it will thereafter be conclusively presumed
for all purposes that the Qwner was acting with the authority and
consent of all other Owners with whom such Owner shares the
Membership, unless objection thereto is made to the chairperson
of the meeting at the time the vote is cast. If more than one
vote is cast for any particular Membership, none of such votes
shall be counted and all of such votes shall be deemed null and
void.

(k) In any election of Directors to the Executive Board,
évery Membership shall have the number of votes equal to the
number of Directors to be elected to the Executive Board by such
electicn. . Cumulative voting shall not be allowed in the election
of Directors to the Executive Board or for any other purpose.

(¢} Notwithstanding the terms and conditions of paragraph
5.03(a) above, the Association shall have no voting rights for
any Membership appurtenant to any Unit owned by the Association.

ARTICLE VI
BOARD OF DIRECTORS

6.01 Powers of the Board of Directors.

(a) Except as provided in this Declaration, the Articles
and the Bylaws, the Board of Directors may act on behalf of the
Association in all instances.

10
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(b) The Board of Directors may not act on behalf of the
Association to {i) amend this Declaration; (ii) terminate the
Project; (iii) elect Directors to the Executive Board, other than
to fill a vacancy for the unexpired portion of a Director's term;
or {iv) determine the qualifications, powers and duties, or terms
of office, of Directors.

6.02 Declarant Control Period.

(a) Subject to the terms and conditions of paragraphs
6.02(b) and (c) below, but notwithstanding anything else to the
contrary contained in this Declaration or in any other
Association Document, Declarant shall have the exclusive right to
appoint and remove all Directors and officers during the
Declarant Control Period. The term "Declarant Control Periog"
means the period commencing on the date on which Declarant forms
the Association and ending on the earliest to occur of:

(1) sixty days after conveyance to Purchasers of 85
Units that may be created by Declarant hereunder; or

(ii) five years after the first conveyance of a Unit by
Declarant or a Successor Declarant to a Purchaser in the oxdinary
course of business.

(b} Declarant may voluntarily surrender its right to
appoint and remove Directors and officers prior to the expiration
of the Declarant Control Period, but, in that event, Declarant
may require, for the remainder of the Declarant Control Period,
that specific actions of the Association or the Board of
Directors, as described in a recorded instrument executed by
Declarant, be approved by the Declarant before they become
effective.

(c) DNotwithstanding anything to the contrary contained in
paragraph 6.02{a} above not later than sixty days after the
conveyance to Purchasers of 25 Units that may be created by
Declarant hereunder, at least one Director shall be elected by
Owners other than Declarant or any Successor Declarant.

{d) Not later than the expiration of the Declarant Control
Period, the Owners shall elect a Board of Directors of at least
three Directors, at least a majority of whom must be Owners other
than Declarant. Such Directors shall take office upon election.

6.03 Removal of Members of the Board of Directors.

Nozwithstanding any provision of this Declaration or any

1
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other Association Document to the contrary, the Owners, by a vote
of at lest 50 percent of all Memberships represented (in person
or by proxy) and entitled to vote at any meeting at which a
quorum is present, may remove any Director, with or without
cause, other than a Director appointed by Declarant during the

declarant control period.

6.04 Profession Management of the Prodject.

The Board of Directors may enter service and managenent
agreements for the Project. The term of such service or
management contracts may not exceed two years. In addition, any
such service or management contract must provide for termination
by either party without cause. and without payment of a
termination fee on 90 days or less written notice.

ARTICLE VII
ASJSESSMENTS, COMMON EXPENSES, BUDGETS AND LIENS

7.01 Obligations for Assessments.

(a) Declarant, for each Unit it owns, hereby covenants and
agrees, and each Owner, by accepting a deed to a Lot (whether or
not it shall be expressly stated in such deed}, shall be deemed
to have covenanted and agreed, to pay to the Association all (i)
Initial Assessments; (ii) General Assessments; (iii) Special
Assessments; (iv) Default Assessments; and (v) other charges that
the Association is required or permitted to levy or impose on
such Owner or such Owner's Unit pursuant to this Declaration or
any other Associaticn Document.

{b) No Owner shall be exempt from liability for any such
Assessment or other charge by waiving the use or enjoyment of the
Common Areas, or any portion thereof, or by abandoning a Unit
against which such Assessments or other charges are made.

{c¢) Except as provided in this paragraph 7.01(c) and
paragraph 7.09(a) below, the obligation to pay to the Association
any Assessment or other charges levied against any Unit shall be
a joint and several obligation of the Owner or Owners of such
Unit and such owner's or Owners' successors, assigns, heirs,
devisees and personal representatives. 1A Person acquiring fee
simple title to a Unit shall be jointly and severally liable with
the former Owner of the Unit for all Assessments and other
charges that had accrued and were rayable when such Person
acquired fee simple title to the Unit, for so long as such Person
holds fee simple title to the Unit.

12

|
j

L109dES6, )



(d) Each Assessment or other charge, together with interest
and penalties thereon and all costs and expenses incurred by the
Association to collect such Assessment or other charge, including
reasonable attorneys' fees and disbursements, may be recovered by
a suit for a money judgement by the Association without
foreclosing or waiving any Assessment Lien securing the same.

7.02 Shares of Common Expenses.

{a) Except as otherwise set forth in this Declaration, all
Common Expenses shall be allocated equally among all Units that
have been created prior to the date on which the Common Expenses
were incurred.

(b) The Shares of Common Expenses allocated to the initial
16 Units within the Project are set forth on Exhibit D attached
hereto and made a part thereof.

{¢) If any Units are added to or withdrawn from the
Project, the Shares of Common Expenses for all Units within the
Project after such addition or withdrawal shall be recalculated
in accordance with the formula set forth in paragraph 7.02(a)
above.

(d) Until the sale of a unit by the Declarant, Declarant
shall pay all Common Expenses. The Association will levy its
first ZAssessments within thirty days after the first Unit is
conveyed to a purchaser in the ordinary course of business.

7.03 Budgets.

(a) Prior to the first levy of a General Assessment, and,
thereafter, on or before October 1 of each calendar year the
Executive Board shall adopt a proposed annual budget for the
Association for the following calendar year, which proposed
budget shall, among other things, set forth (i} the Executive
Board's estimates of Common Expenses for the next calendar year;
(ii) the amount of funds for such Common Expenses that the
Executive Board proposes to raise through General Assessments;
and (iii) the amount of funds for such Common Expenses that the
Executive Board proposes to raise through Special Assessments.
Within thirty days after adopting a proposed budget, the
Executive Board shall deliver a summary of the proposed budget to
all Owners and set a date for a meeting of the Owners to consider
ratification of the proposed budget. The date of such meeting
shall not be less than fourteen days, nor more than sixty days,
after the delivery of the Summary of the proposed budget to the
Owners. Unless at that meeting a majority of the votes allocated

13
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to all Memberships, whether or not a quorum is present, rejects
the proposed budget, the proposed budget shall be deemed
ratified. 1In the event that the proposed budget is rejected, the
annual budget last ratified by the Owners shall be deemed renewed
for the next calendar year and shall remain in full force and
effect until_ such time as the Owners ratify a subsequent budget
proposed by the Executive Board.

(by TIf the Executive Board deems it necessary or advisable
to amend an annual budget that has been ratified by the Owners
under paragraph 7.03(a) above, the Executive Board may adopt a
proposed amendment to the annual budget, deliver a summary of the
proposed amendment to all Owners and set a date for a meeting of
the Owners to consider ratification of the proposed amendment.
The date of such meeting shall not be less than fourteen days,
nor more than sixty days, after the delivery of the summary of
the proposed amendment. Unless at that meeting a majority of the
votes allocated to all Memberships, whether or not a gquorum is
present, rejects the proposed amendment, the proposed amendment
shall be deemed ratified.

7.04 Initial Assessments. Upon the first purchase of each

Unit by a Purchaser other than Declarant, there shall be
automatically levied a one-time assessment against such Unit in
the amount of $100.00 (an "Initial Assessment™). Each Initial
Assessment shall be due and payable in full on or before the date
upon which the first purchase of the Unit to which the Initial
Assessment relates is consummated. The Association shall hold
all of the Initial Assessments in a reserve to pay Common
Expenses and other expenses of the Association if other funds of
the Association are not available to pay the same.

7.05 General Assessments.

{a) After the Owners ratify an annual budget under
paragraph 7.03(a) above, the Association shall levy an assessment
for Common Expenses (a "General Assessment™) on each Unit. The
amount of the General Assessment to be levied against a Unit
shall equal the product obtained by multiplying (i} the amount
set forth in the annual budget ratified by the Owners as the
amount of Common Expenses to be railsed by General Assessments, by
(1i) that Unit's share of Common Expenses. The Owners shall pay
the General Assessments levied against their respective Units in
such periodic instaliments as may be required by the Association.

(b) If the Owners ratify an amendment to the General

Assessment portion of an annual. budget pursuant to paragraph
7.03({b) above, the amount of the General Assessment levied

14
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against each Unit shall be adjusted accordingly, as shall the
amount of each Owner’'s periodic installments.

(c) If the Owners fail to ratify an annual budget for any
calendar year prior to January 1 of that calendar year, the
Owners shall continue to pay periodic installments of the General
Assessment to the Association at the rate payable during the
prior calendar year until such time as the Owners ratify a new
annual budget for the then current calendar year. Once the
Owners ratify a new annual budget, the Association shall levy on
each Unit the General Assessment for the then current calendar
year and each Owner’'s periodic installments shall be adjusted as
necessary to pay the new General Assessment in equal periodic
installments over the remainder of such calendar year, giving the
Owners credit for any installments that the Owners have
previously paid to the Association during such calendar year.

(d) The failure of the Association to levy. a General
Assessment for any calendar year shall not be deemed a waiver,
modification or release of the Owners' liability for the Share of
Common Expenses allocated to such Owner's Unit.

7.06 Special Assessments.

{a) The Assessments that the Association may levy pursuant
to this section 7.06 are referred to in this Declaration as
"Special Assessments".

(b) Notwithstanding anything to the contrary contained in
Section 7.05 above, if any Common Expense benefits fewer than all
of the Units, the Association may levy an Assessment for such
Common Expense exclusively against the Units benefitted thereby,
equally oz in any other equitable proportions as the Association
deems appropriate.

{c) Each Special Assessment levied against any Unit shall
be shown on an annual budget, or on an amendment to an annual
budget, ratified by the Owners in accordance with Section 7.03
above, and shall be paid as and when required by the Association.

7.07 Default Assessments.

(&) Notwithstanding anything to the contrary herein, if any
Common Expense is caused by (i) the negligence or misconduct of
an Owner of an Owner's employee, agent, or lessee, or (ii) a
violation of any covenant or condition of an Association
Documents by an Owner or an Owner's employee, agent, or lessee
for which the Owner would be helf liable under Utah law, the
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Association may levy an Assessment against such Owner's Unit for
the amount of such Common Expense. Any such Assessment levied by
the Association, and each fine, penalty, fee or other charge
imposed upon an Owner for the viclation of any covenant or
condition of any Association Document by an Owner, an Owner's
employee, agent or lesee, are each referred to herein as a
"Default Assessment”.

{b) Default Assessments need not be shown on an annual
budget, or on an amendment to an annual budget. Default
Assessment need not be ratified by the Owners in accordance with
section 7.03 above.

(c) With respect to any Default Assessment, or portion
thereof, levied other than as a late charge, the Owner of the
Unit against which the Asscciation seeks to levy the Defanlt
Assessment shall be provided notice and an opportunity to be
heard. Owners of Units against which Default Assessments have
been levied shall pay such Default Assessments when required by
the Association.

7.08 Assignment of Assessments.

The Association shall have the unrestricted right to assign
its right to receive Assessments and other future income, either
as security for obligations of the Association or otherwise.

7.09 Assessment Tien.

(a) Pursuant to Section 57-8~20 of the Act, the Association
shall have a statutory lien on each Unit for any Assessment
levied against that Unit and any interest, attorneys' fees and
disbursements and costs of collection imposed against its Owner
under any Association Document. The Assessment Lien shall secure
all of the foregoing obligations of an Owner from the time such
obligations become due. IFf an Assessment is payable in
installments, the Assessment Lien secures each installment from
the time it becomes due, including the due date set by any wvalid
Assoclation acceleration of installment obligations.

(b) An Assessment Lien is prior to all other liens and

encumbrances on a Unit except:
(i) tax and special assessment on the Unit in favor of
any assessing unit or special improvement district; and;

(ii) liens and encumbrances recorded prior to the

recordation of a notice of the Assessment Lien which by law would
be prior to subsequently recorded encumbrances.
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(c) This Section 7.09 does not prohibit (i) actions or
suits to recover sums secured by an Assessment Lien, or (ii) the
Association from taking a deed in lieu of foreclosure.

(d) In any action by the Association to collect Essessment
or to foreclose an Assessment Lien for unpaid assessments, the
court may appoint a receiver of the Owner to collect all sums due
to the Owner with respect to the Unit. A court may order the
receiver to pay any sums collected by the receiver to the
Association during the pending of the action to the extent of the
Associatiorni's Assessments. ;

(e) An Assessment Lien may be enforced by sale or
foreclosure of the applicable Unit by the Association or
Executive Board, which sale or foreclosure shall be conducted in
the same manner as foreclosures in deeds of trust or mortgages.

7.10 Estoppel Certificates; Notice to Mortgages.

(a) The Association shall furnish to an Owner or such
Owner's designee or to a Mortgagee or its designee, upon written
request, delivered personally or by certified mail, a statement
setting forth the amount of unpaid Assessments currently levied
against such Owner's Unit. The statement shall be furnished with
fourteen calendar days after the Association's receipt of the
request and shall be binding on the Association, the Executive
Board and every Owner. If no statement is furnished to the
Owner, the Mortgagee or their designee, delivered personally or
by certified mail, first-class postage prepaid, return receipt
requested, then the Association shall have no right to asset an
Assessment Lien upon the Unit for unpaid Assessments which were
due as of the date of the reguest.-

(b) The Association shall report to any Mortgagee any
unpaid Assessments remaining unpaid for more than sixty days
after the same shall have become due, if such Mortgagee first
shall have delivered to the Association & written request for
notice of unpaild Assessments. Any mortgagee holding a lien on a
Unit may pay any unpaid Assessment with respect to such Unit,
together with any and all costs and expenses incurred with
respect to the Assessment Lien securing such unpaid Assessment,
and upon such payment, such Mortgagee shall have a lien on the
Unit for. the amount paid with the same priority as a lien of the
Mortgage held by such Mortgagee.

ARTICLE VII

MAINTENANCE OF COMMON AREAS AND UNITS
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8.01 Maintenance of Common Areas.

(a) Except as otherwise provided in this Declaration, the
Association, or its duly designated agent, shall maintain all
Common Areas, including, without limitation, all Limited Common
Areas and the improvements and landscaping located thereon in
good order and repair and shall otherwise manage and operate all
Common Areas as it deems necessary and appropriate. In this
regard the Association may:

(1) construct, modify, add to, replace or renovate any
improvements that are located on, or constitute a part of, any
Common Areas;

(ii) plant and replace trees, shrubs, and other
vegetation on any Common Areas;

(iii) place, maintain and replace sign upon any Common
Areas;

(iv) adopt and enforce Rules and Regulations regulating
the use of Common Areas; ’ ’ ’

(v) impose and collect fees for the use of any Common
Areas; and

(vi) take any other action that the Association deems
necessary or advisable to protect and maintain the Common Areas.

(b} The Executive Board shall be the scle judge as to the
appropriate maintenance, operation and management of the Common
Areas.

(¢} Notwithstanding anything in the Assocciation Documents
to the contrary, the Association shall not, during the Declarant
Control Period, construct, modify, add to, replace or renovate
any improvements that are located on, or constitute a part of,
any Common Areas without obtaining the prior consent of the
Declarant.

8.02 Maintenance of Units.

(a} Each Owner, at such Owner's sole cost and expense,
shall maintain such Owner's Unit and the improvements
constituting a part therecf, in good order and repair.

(by 1If, in the reasonable judgement of the Association, an
owner fails to maintain the Owner's Unit, or the exterior of any
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improvements constituting a part thereof in good order and
repair, and such failure remains uncured for more that thirty
days after the Association's delivery of written notice thereof
to such Owner, the Association may enter upon such Unit and
perform such maintenance or repair as the Association deems
necessary or advisable and charge all costs and expenses incurred
by the Association in connection therewith to such Owner as a

Defaul: Assessment.

ARTICLE IX
INITIAL CONSTRUCTION OF UNITS AND COMMON AREAS

9.01 Declarant's Construction Rights.

Declarant shall have the sole and exclusive right to
construct all Units, construect and install all initial
improvements to the Common Areas and construct and install alil
additions, modifications and changes to the exterior of the Units
and to the Common Areas, except as follows: (i} Additions,
modifications or changes to any Unit after the initial
construction of the Unit has been completed may be constructed or . .. _ .
installed by a Person other than Declarant upon the approval of
the Modification Review Board; (ii) additicns, modifications or
changes to the improvements on the Common Areas may be
constructed or installed by the Association with the prior
approval of the Declarant pursuant to Section 8.01(c¢).
Declarant's rights under this Section 9.01 shall terminate seven
years from the date this Declaration is executed or such earlier
time as may be set forth in the Act.

9.02 Nature of Improvements.

Improvements shall include landscaping, sanitary sewer,
sprinkler systems, Limited Common Area fences, playground
equipment and such other improvements as may be identified in the
Map attached as Exhibit C hereto or as may otherwise be deemed by
the Declarant to be appropriate and corisistent with this

Declaration.

ARTICLE X
MODIFICATION REVIEW

10.01 Modification Review Board

(a) The Executive Board shall upon the request in writing
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from a majority of the owners or at the disgression of the Board
of Directors without such z request, establish.a Modification
Review Board which shall consist of such odd number of regular
members and alternate members as the Executive Board may
designate. The members of the Modification Review Board shall be
appointed by the Executive Board. The reqular term of office for
each member shall be one year. Any such member may be removed
with or without cause by the Executive Board at any time by
written notice. A successor appointed to fill any vacancy on the
Modification Review Board shall serve the remainder of the term
of the former member. Until the appointment of a Modification
Review Board the Board of Directors shall have those duties.

(b) The Modification Review Board shall select its own
chairman and vice-chairman from among its members. The chairman
or, in the chairman's absence, the vice-chairman shall be the
presiding officer of its meetings. 1In the absence of both the
chairman and the vice-chairman from a meeting, the members
present shall appoint a member to serve as acting chairman at
such meeting. Meeting shail be held upon call of the chairman or
vice-chairman at the offices of the Association. A majority of
members shall constitute a quorum for the transaction of
business. BAn alternate member may participate at any meeting at
which there is not a quorum and shall have all of the authority
of a regular member while so participating. In the absence of a
guorum, a lesser number may adjourn any meeting to a later time
or date. The affirmative vote of a majority of the members of
the Modification Review Board shall constitute the action of the
Modification Review Board on any matter before it. Except as set
forth above, the Modification Review Board shall operate in
accordance with its own Rules and Regulations which shall be
filed with the Association and maintained in the records of the
Bssociation and shall be subject to inspecticon by all Owners and
Mortgagees.

10.02 Modification Review Board Approval and Control.

(a) MNo Owner may (i) make any material alteration to
exteriar surfaces of existing buildings or improvements
constituting a part of his Unit or limited common area, or (11)
construct any additional building or improvement on any Improved
Unit, without the prior written consent of the Modification
Review Board. The approval of any reguested alternative shall be
at the sole discretion of the Modification Review Beard. In
determ:ning whether they approve and requested modification, the
Modification Review Board shall consider such matters as (1) the
compatibility of the modification with the overall design and
appearance of the Project; (2) the extent to which the
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construction of that modification may adversely impact other
Owners and their respective Units; (3) whether the requesting
Owner has made the ecessary arrangements for the modification to
be completed expeditiously, and in a high quality, workmanship
manner; and (4) such other factors as the Modificaticn Review
Board deems relevant. The decisions of the Modification Review
Board shall be conclusive and binding on all interested parties,
subject only to the right of appeal and review by the Executive
Board as described in Section 10.03 below.

(b) Each Owner shall comply with the Rules and Regulations
of the Modification Review Board, as the same may be amended from
time to time by the Modification Review Board.

{c) The Modification Review Board or its designated
representative may monitor any approved project to the extent
required to ensure that the construction or work on such project
complies with any and all approved plans and construction
brocedures. The Modification Review Board or its designated
fepresentatives may enter upon any Unit at any reasonable time or
times to inspect the progress, work status, or completion of any
project. In addition to the remedies described in Section 10.04
below, the Modification Review Board may withdraw approval of any
project and require all activity at such pProject to be stopped,
if deviations from the approved plan or approved construction
practices are not corrected or reconciled promptly after written
notification to the Owner specifying such deviations.

(d) Any material to be submitted or notice given to the
Modification Review Board shail be submitted at the office of the
Association.

10.03 Appeal to Executive Boaxd.

Any Owner aggrieved by a decision of the Modification Review
Board my appeal the decision to the Executive Board in accordance
with procedures to be established by the Executive Board. Such
appeal shall be in writing and shall be filed within thirty days
after the decision of the Modification Review Board. In the
event the decision of the Modification Review Board is overruled
by the Executive Board on any issue or question, the priorxr
decision of the Modification Review Board shall be deemed
modified to the extent specified by the Executive Board and such
decision, as so modified, shall thereafter be deemed the decision
of the Modification Review Board.

10.04 nforec o estrictions.
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{a) The Modification Review Board shall have primary
responsibility to enforce the restrictions set forth in this
Article X and the Rules and Regulations adopted by the
Modification Review Board; provided, however, that such
responsibility shall not limit the right of the Association to
take action under any other Article of this Declaration. If the
Modification Review Board does not take action to enforce such
restrictions within fifteen days after being requested to do so
by the Executive Board, the Association may assume responsibility
for enforcing such restrictions in any case in which the
Modification Review Board declined to act.

{b) If an Owner violates any term or condition set forth in
this Article X or in the Rules and Regulations of the
Modification Review Board, the Modification Review Board and the
Association shall have the following rights and remedies.

(i} The Modification Review Board may, by written
notice to the Owner, revoke any approval previously granted to
the Owner, in which event the Owner shall, upon receipt of such
notice, immediately cease any development, improvement,
alteration or landscaping covered by the approval so revoked.

(1i) The Modification Review Board and the Association
may, but are not obligated to, enter upon the Owner's Unit and
cure such violation at the Owner's sole cost and expense. If the
Modification Review Board or the Association cures any such
violation, the Owner shall pay to the Association the amount of
all cost incurred by the Modification Review Board or the
Association in connection therewith within thirty days after the
Owner receives a written invoice therefor from the Modification
Review Board or the Association.

(1ii) The Association may sue the Owner to enjoin such
violation.

(iv) The Association rnay sue the Owner for all damages,
losses, costs and expenses, including, without limitation,
reasonable attorneys fees and dishbursements, incurred by the
Modification Review Board. or the Association as & result of the
violation.

(v) The Modification Review Board and the Association
shall have all other rights and remedies available to them under
this Declaration, at law, or in equity. ALl rights and remedies
of the Modification Review Board and the Association shall be
cumulative and the exercise of one right or remedy shall not
preclude the exercise of any other right or remedy.
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10.05 Fees.

The Modification Review Board may establish reasonable
prccessing and review fees for considering any requests for
approvals submitted to it, which fees shall be paid at the time
the request for approval is submitted. The Executive Board may
also establish a requirement for the escrowing of funds in an
amount sufficient to guarantee completion of a proposed
modification or cther finish work included as a part of
construction plans which have been presented to or approved by
the Modification Review Board. :

ARTICLE XI

COVENANTS, CONDITIONS, AND RESTRICITIONS

11.1 .Use of Units.

Each Unit shall be used only as a single family dwelling.
No gainful occupaticn, storage, profession, trade or other
nonresidential use shall be conducted at any Unit or in the
Common Areas and no person shall enter into any Unit ox the
Common Areas for engaging in such uses or for the purpose of
receiving products or services arising out of such usage.

11.2
Exterior Antennas and Satellite Dishes. Exterior antennas,

satellite dishes and other similar electronics hardware are
prohibited, unless approved by the Modification Review Board.

11.3 Nuisances,

No rubbish or debris of any kind shall be placed or
permitted to accumulate upon or adjacent to any Unit, and no
odors or loud noises shall be permitted to arise or emit
therefrcm, so as to render any such Unit or the Common Areas in
the vicinity thereof, or activity thereon, unsanitary, unsightly,
offensive or detrimental to any other Unit or Common Areas, or to
the occupants or users thereof. No other nuisance shall be
permitted to exist or operate in or about any Unit so as to be
offensive or detrimental to any other Unit or the Common Areas.

11.4 Parking of Vehicles.

No vehicle shall be parked or stored at any location within
the Project except in garages, and designated parking areas. No
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trailer, boats, motorcycles, racks, snowmobiles, motorhomes,
recreational wvehicles or any other type of vehicles shall be
parked or stored within the Project except in garages. Overnight
parking of Unit Owner's vehicles shall only be in their
respective garages and designated areas, and not in the driveways
or other non-designated parking areas. :

The use or operation of snowmobiles, motorcycles, or other
recreational vehicles on the streets of the Property is not
permitted, except that street legal and licensed motorcycles may
be used for ingress and egress from the Property.

11.5 Trash and Rubbiszh.

The burning of rubbish, leaves or trash on the Property is
prohibited. Trash containers shall be covered and kept screened
from view from the street in suitable enclosed areas, except
during collection. WNo Owner shall permit any thin or condition
to exist in or about his Unit which may induce, breed or harbor
infectious plant diseases or noxious insects. .._.. —

11.6 Signs,

No signs of any kind shall be displayed to public view on
any Unit.

11.7 Animals.

No animal, bird, fowl, poultry, or livestock of any kind
shall be raised, bred, or kept in or about any Unit except that
domestic dogs {(a_maximum of two)}, cats (maximum of two)and other
household pets that may be permitted by the Association so long
as they are kept within the Unit at all times, except when on a
leash and under the direct control of the Owner. Pet owners
shall promptly remové and dispose in a location not on the Common
Area or Limited Common Area of all excrement emitted by their
pets in any Common Area or Limited Common Area. Eight weeks to
dispose of litter.

11.8 Restriction opn Further Subdivision, Property
Restrictions and Rezoning.

N¢ Unit shall be further subdivided or separated into
smaller Units by any Owner, and no portion less than all of any
such Unit, nor any easement or other interest therein, shall be
conveyed or transferred by any Owner without the prior written
approval of the Executive Board. No further covenants,
conditions, restrictions or easements shall be recorded by any
Cwner cr other person against any Unit without the provisions
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thereof having been first approved in writing by the Executive
Board and any covenants, conditions, restrictions Or easements
recorded without such approval being evidenced thereon shall be
null and void. No application for rezoning of any Unit, and no
application for variance or use permits, shall be filed with any
governmental authority unless the proposed use of the Unit has
been approved by the Executive Board and the proposed use
otherwise complies with this Declaration.

11.9 Declarant's Exemption.

Nothing contained in this Declaration shall be construed to
prevent the reasonable exercise by the Declarant of its rights
under this Declaration with respect to the construction,
installation, sale, maintenance, modification or. repair of Units

or Common Areas.

11.10 Restrictions Not Exclusive.

The restrictions, limitations and requirements set forth in
this Article XI are in addition to, and not in lieu of, the other
provisions of the Association Documents.

ARTICLE XII
EASEMENTS AND RESERVATIONS

12.01 Declarant's Easements Over Common Areas.

(a) Declarant hereby reserves for itself, it successors and
assigns an easement over, across, through and under the Common
Areas and Limited Common Areas to (1) discharge Declarant’'s
obligations under this Declaration; (ii) exercise any of
Declarant's rights under this Declaration' and (iii) make
improvements within the Project or within the Additional Property
or any other real estate which may be added to the Project by
Declarant under this Declaration.

(b) Declarant hereby reserves to itself, its successors and
assigns, the right to (i) establish from time to time utility and
other easements, permits or licenses over, across, through and
under the Common Areas and Limited Common Areas, and (ii) create
other reservations, exception and exclusions for the best
interest of zll Owners and the Association.

12.02 oOwners' Easements Over Common Areas.

Subject to the terms and conditions of this Declaration and

25

0S105deG56¢Hg



all other Association documents, Declarant hereby grants the
Owners an easement over, across and through the Common Areas (i)
for ingress and egress to their Units, and (ii) to use and enjoy
the Common Areas. '

12.03 Utility Easement.

There is hereby created a blanket easement over, across,
through and under the Property for ingress to, egress from, and
the installation, replacement, repair and maintenance of, all
utility and service lines and systems, including, without
limitaion, water, sewer, gas, telephone, electricity and cable
television. The Association may authorize the release of
portions of the blanket easement created by this Section 12.03
upon the request of any Owner show good cause therefor.
notwithstanding anything to the contrary contained in this
Section 12.03, no sewers, electrical lines, water lines,
telephone lines or cther utility or service lines may be
installed or relocated on any portion of the Property, except as
approved by the Modification Review Boazd.

12.04 Association's Easement Over Units.

Declarant hereby grants the Association an easement over,
acress, through and under the Common Areas to (i) exercise any
right held by the Association under this Declaration or any other
Association document, and (ii) perform any chligation imposed
upon the Associaton by this Declaration or any other Association
Document..

Notwithstanding the foregoing, the Association shall not
enter upon any Unit without reasonable prior notice to the Owner
of the Unit, except in cases of emergency.

12.05 Record Easements.

The Property shall be subject to all easements shown on any
recorded plat affecting the Property and to any other easements
of record or of use as of the date of recordation of this
Declaration.

12.06 Epcroachments.

The Executive Board may grant appropriate easements when an
encroachment occurs on a Common Area or Unit due to construction,
reconstruction, repair, shifting, settlement, or other movement
of any portion of a Common Area or Unit improvement. Such
encroachment easement shall only be valid unit the. encroachment
is cured. S :
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ARTICLE XIIT
INSURANCE
13.01 In nce Regui to be O ined by the As iation.

The Association shall obtain and maintain all insurance
reguired to be obtained and maintained by the Association under
the Act and any additional insurance that the Executive Board
deems necessary. The Owner of each Unit, and ncot the
Association, shall be required to maintain insurance on such

Unit.
13.02 Adjustments.

Any loss covered by insurance maintained by the Association
shall be adjusted with the Association in accordance with the
terms and conditions of the Act. The insurance proceeds payable
for any such loss shall be paid in accordance with the terms and

conditions of the Act.

ARTICLE XIV
CASUALTY

14.01 sual Common S.

The Association shall respond to any damage to, or
destruction of, any Common Areas and the individual units except
as described as "Unit for insurance purposes, .in the definitions
section of this declaration, in accordance with the terms and

conditions of the Act.

14.02 Casualty fo a Unit.

Each Owner shall be responsible for repairing or replacing
any damage to, or destruction of, his Unit as described in the
definitions sectios as "Unit fo Insurance Purposes”.

ARTICLE XV
CONDEMNATION

15.01 Condemnation of Common Areas.

Whenever all or any part of the Common Areas shall be taken
by condemnation or similar proceeding, or whenever all or any
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part of the Common Areas is conveyed in lieu of taking under a .
threat of condemnation, the award payable in connection therewith
shall be paid to the Association and used by the Association (i)
first, to repair any damage to Common Areas resulting from the
condemnation or other taking, and (ii) second, for any other

Common Expenses.

ARTICLE XVI

DECLARANT RIGHTS

16.01 Improvements.

Declarant hereby reserves for itself, its successors and
assigns the right to construct any improvements shown on the Map
and the right to construct during the Declarant Control Period
any improvement that Declarant deems necessary or advisable on
any Common Element, including, without limitation, sidewalks,
trails, drainage, facilities, utility facilities, monuments and

recreational facilities.

15.02 Development Rights.

(a) Declarant hereby reserves for itself, its successors,
and assigns:

(i) the right to amend this Declaration from time to
time, without consent of any Unit Owners, to add all or any
portion of the Additional Property identified in Exhibit B to the

Project:

(ii) the right to amend this Declaration to create up
to 200 additional Units and certain additional Common Areas and
Limited Common Areas on all or any portion of the Additional
Property that is added to the Property may add to the Project
pursuant to subparagraph 16.02(a) (i) above;

(b} In exercising any development right reserved hereunder,
Declarant shall execute and record an amendment to this
Declaration in accordance with the requirements set forth
Sections 57-8-~13.12 of the Act.

(¢) Units on the Additicnal Property shall be substantially
similar to the original 16 Units of this Declaration. The Common
Areas and Limited Common Areas of the Additional Property shall
also be substantiazlly similar te the Common Area and Limited
Common Areas associated with the original 16 units of this
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Declaration.

{(d} Pursuant to Section 57-8-10(4) of the Act, the
Declarant's right tec expand the Project shall expire on the
earlier of (i) the date on which the last portion of Additional
Property identified in Exhibit B is added to the Project. (ii)
the date which is seven years from the date the first Unit is
conveyed to a Purchaser in the crdinary course of business, or
(iii) the date which is seven years from the date this

Declaration is recorded.

16.03 Sazles Offices and Model Homes.

Declarant hereby reserves for itself, its successors and
assigns the right to construct and maintain sales offices and
management offices in the Common Areas. Declarant also reserves
for itself, its successors and assigns the right to construct and
maintain signs advertising the Project on any and all Common
Areas exclusive of Limited Common Areas.

ARTICLE XVII

RIGHTS OF MORTGAGEES

17.01 Benefit of Mortgagees.

The terms and conditions contained in this Article XVII are
for the benefit of Mortgagees. To the extent necessary,
applicable or proper, the provisions of this Article XVII apply
to this Declaration and to the Articles and Bylaws.

17.02 Notices of Action. ) R

The Association shall glve to.each Eligible Holder timely
written notice of:

(a) any condemnation loss or casualty loss which affects a.
material portion of the Project or which affects any Unit on
which there is a First Mortgage held, insured or guaranteed by
such Ellgible Holder;

(b) any delinguency in the payment of Assessments or
charges owed to the Association by an Owner whose Unit 1s subject
to the First Mortgage of such Eligible Holder, or any default by
such Owner in the performance of any of such Owner's obligations
under this Declaration or any other Association Document, if the
Executive Board has actual notice of such default, which is not
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cured within sixty days;

(¢} any lapse, cancellation or material modification of any
insurance policy or fidelity bond required to be maintained by
the Association; and

(d) any proposed action which would require the consent of
a specified percentage of First Mortgagees as provided in this
Article XVII. . . : .

17.03 PApprovals of Specified Actions.

(a) The consent of both the Owners to whom at least 67
percent of the votes allocated to all Memberships are allocated,
and the consent of at least 67 percent of all First Mortgages
(based on one vote for each First Mortgage held) shall be
obtained before taking the following actions: o

(i) a decision by the Association to establish self-
management when professional management had been required
previously by an Eligible Holder;

(ii) restoration or repair of the Project (after a
hazard damage or partial condemnation) in manner other than that
specified in this Declaration; and

(iii) termination of the legal status of the Project
after any substantial destruction or condemnation ccecurs.

(b) The consent of both the Owners to whom at least 67
percent of the votes allocated to all Memberships are allocated,
and the consent of at least 67 percent of all First Mortgages
(based on one vote for each First Mortgage held) shall be
required to commence any action to terminate the legal status of
the Project for reasons other than substantial destruction or
condemnation of the Project. '

17.04 Approvals for Bmendments to Documents.

(a) Except with respect to those amendments to this
Declaration that Declarant is expressly permitted to make under
this Declaration, the consent of Owners to which at least &7
percent of the votes allocated to all memberships are allocated,
and the consent of at least 67 percent of all First Mortgages
(based on one vote for each First Mortgage held) shall be
required to add to, delete or amend any material provision of
this Declaration, the Articles or the Bylaws which establish,
provide for, govern or regulate any of the following:
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(i) wvoting rights;

(ii) Assessments, the Assessment Lien or the
subordination of the Assessment Lien;

(iii) reserves for maintenance, repair and replacement
of Common Areas.

(iv) responsibility for the maintenance and repair of
the Common Areas. - ) -

{v) the reallocation of interests. in the Common Areas
or the rights to the use thereof;

(vi) boundaries of any Units;

vice versa;

(viii) the expansion or contraction of the Project or

the addition, annexation or withdrawal of the property to or from

the Project:
(ix) insurance or fidelity bonds:
{(2) the leasing of Units;

(xi) the imposition of any restrictions on an Owner's
rights to sell or transfer his or her Unit; and

(2ii) any provision that expressly benefits Eligible
Holders. : -

(b) If the Project has been, or is to be approved by, the
Federal Housing Administration or the Veterans Administration,
then during the Declarant Control Period the following actions
will require the prior approval of the Federal Housing
Administration and/or the Veterans Administration:

(i) amendments to this Declaration;

(ii) amendments of the Articles or the Bylaws;

{(iii) the annexation of additional properties to this
Declaration;

(iv) the merger, consolidation or dissolution of the
Association; and
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(v} the mortgaging of the Common Areas.

17.05 Implied Approval.

A First Mortgagee shall be assumed to have granted any
consent or. approval described in this Article XVII.if it fails to
submit & response to any written request therfor within thirty
days after i1t receives such request; provided, however, that such
reguest was delivered by certified or registered main, return
receipt requested.

17.06 Limitation to Pay Assessments and Charges.

Any First Mortgagee who obtains title to a Unit pursuant to
remedies in a Mortgage or through foreclosure of a Mortgage will
not be liable for more than six months of the Units unpaid
Assessments or othex charges that accrued . before the First
Mortgagee acquired title to the Unit.

17.07 ight o Insurance an ndein i roceeds.

No provisions of this Declaration shall be deemed toc give
and Owner or.any other party priority over any xrights of the
First Mortgagee pursuant to its Mortgage on a Unit relating to
paymentcs to the Owner of insurance proceeds or condemnation
awards for losses to or a taking of the Unit.

17.08 Right to Pay Taxes and Charges.

First Meortgagees may, jointly or individually, pay taxes or
other charges which are in default and which may or have become a
charge -against any Common Element and may apply overdue premiums
on casualty insurance policies are secure new casualty insurance
policies upon the lapse of the policy required to be maintained
by the Association pursuant to paragraph 13.01(a) above. Any
First Mortgagees making such payments shall be owed immediate
reimbursement therefor from the Association.

ARTICLE XVIII

ENFORCEMENT AND REMEDIES

13.01. Enforcement.

(a) Each provision of this Declaration with respect to the
Association or the Common Areas shall be enforceable by Declarant
or any Owner by a proceeding for injunctive relief.
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(b} Each provision of this Declaration with respect to an
Owner or a Unit shall be enforceable by the Association by (1) a
proceeding for injunctive relief; (ii) a suit or action to
recover damagées;y and/or (iii) in the discretion of the
Association, for so long as any Owner fails to comply with any
such provisions, exclusion of such Owner and such Owner's family
members, tenants, and guests from the use of any Common Areas and
from the participation in any Association affairs. In additicn,
if and Owner fails to perform or observe any covenant or
condition on such Owner's part to be performed or observed under
this Declaration or any other Association Document, the
Association shall have the following rights and remedies:

(i} The Association may, but is not obligated to, cure
such failure to comply at the Owner's sole cost and expense. If
the Association cures any such failure to comply, the Owner shall
pay to the Association the amount of all costs incurred by the
Association in connection therewith within thirty days after the
Owner receives a written invoice therefor from the Association.

(ii) The Association may, after notice and an
opportunity to be heard, fine the Owner an amount no to exceed
$100 for each violation.. .The Owner shall pay any such fine to
the Association within thirty days after the Owner receives a
written invoice therefor from the Association.

(iii) The Association shall have all other rights and
remedies availlable to it under this Declaration, at law or in
equity.

(¢) All rights and remedies of the Association shall be
cumulative and the exercise of one right or remedy shall not
preclude the exercise of any other right or remedy.

18.02 Attornevs'® Fees.

In the event of any dispute under or with respect to this
Declaration or any other Association Document, the prevailing
party shall be entitled to recover from the nonprevailing party
all of its costs and expenses in connection therewith, including,
but not limited to, reasonable attorneys' fees and disbursements.

13.03 Interest.

If an Owner fails to pay to the Association any Assessment
or other amount due to the Association as and when the same
becomes due, the Owner shall pay to the Association interest on
such unpaid amount at the rate of 18 percent per annum from the
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due date of such unpaid amount until the date paid.
! ARTICLE XIX
TERM AND AMENDMENTS
19.01 Tezm.

The covenants, conditions, restrictions, reservations,
easements, assessments, charges and liens set forth in this
Declaration shall run with and bind the Property until this
Declaration is terminated pursuant to Section 18.02 below.

19.02 Termination.

Subject to the terms and conditions of Article XVII above,
the Owners may terminate the Project, by the unanimous vote of
all of the votes allocated to all Memberships. If the necessary
votes and consents are obtained, the agreement of the Owners to
terminate the Project and this Declaration shall be evidenced by
a termination agreement or ratification thereof, executed by all
of the Owners in accordance with the terms and conditions of
Section 57-8-22 of the Act. Upon recordation of the termination
agreement with the Recorder for Salt Lake County, Utah, the
Project shall be terminated, this Declaration shall have no
further force or effect, and the Association shall be dissolwed.

19.03 Amendments.

(a) Subject to the terms and conditions of Article XVII
above, the Owners may amend any provision of this Declaration at
any time by a vote of at least 80 percent of all Memberships. If
the necessary vetes and consents are obtained, the Association
shall cause to be recorded with the Recorder for Salt Lake
County, Utah, an amendment to this Declaration, in accordance
with the terms and conditions of Section 57-8-12 of the Act.

{b) Notwithstanding the terms and conditions of Article
XVII above, Declarant may amend this Declaration as expressly
provided herein, without the approval of the Owners.
ARTICLE XX
MISCELLANEOQOUS

20.01 Interpretation of the Declaration.
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Except for judicial construction, the Association, by its
Board of Directors, shall havé the exclusive right to construe
and interpret the provisions of this Declaration. In the absence
of any adjudication to the contrary by a court of competent
Jurisdiction, the Assoclation's construction or interpretation of
the provisions hereof shall be final, conclusive and binding as
to all persons and property benefitted or bound by the covenants
and the provisions hereof.

20.02 Severability.

Any determination by any court of competent jurisdiction
that any provision of this Declaration is invalid or
unenforceable shall not affect the validity and enforceability of
any other provisions hereof. -

20.03 disclaimer of Representations.

Notwithstanding, anything to the contrary contained in this
Declaration, Declarant makes no warranties or representations
whatsoever that the plan presently envisioned for the complete
development of the Project can or will be carried out or that any
land now owned or hereafter acquired buy Declarant is or will be
subjected to this Declaration, or that any such land, whether or
not it has been subjected to this Declaration, is or will be
committed to or developed for a particular use, or that if such
land is once used for a particular use, that such use will
continue in effect.

203.04 Reference to Declaration and Deeds.

Deeds to and instruments affecting any Unit or any other
part of the Project may contain the provisions set forth herein
by reference to this Declaration, but regardless of whether any
such reference is made in any deed or instrument, each and all of
the cowvenants, conditions, restrictions, reservations, easements,
assessments, charges and liens set forth herein shall be binding
upon the grantee-owner or other person claiming through any deed
or other instrument and his or hers heirs, executors,
administrators, successors and assigns. :

20.05 . Successor ssigns of D

Any reference in this Declaration to Declarant shall include
any successors or assignees of Declarant's. rights and powers
hereunder, provided that Declarant's rights and powers may only
be assigned by a written recorded instrument expressly assigning
such rights and powers.
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20.06 Captions and Titles.

All captions and titles of headings of Articles and Sections
in this Declaration are for the purpose of reference and
convenience and are not to be deemed to limit, modify or
otherwise affect any of the provisions hereof or to be used in
determining the intent or context thereof. e

20.07 oti

If notice of.any action or proposed action by the Board of
Directors or any committee or if any meeting is required to be
given to any Owner by law, this Declaration or any other
Association Document, then, unless otherwise specified herein or
in any other Association Document, such notice requirement shall
be deemed satisfied if such notice of such action or meeting is
published once in any newspaper in general ciréulation within the
Salt Lake County, Utah. This section shall not be construed to
require that any notice be given if not otherwise reguired and
shall not prohibit satisfaction of any notice requirement in any
other matter. ‘

ARTICLE XXT

REGISTERED AGENT

Pursuant to Section 57-8-10(2) (d) (1ii) of the Act, Mr. Paul
W. Nielsen is designated as the person to receive service of
process on behalf of the Project. Mr. Nielsen's address is 1969
E. Falcon View Dr., Sandy, UT 84092. The Board of Directors may
change its designation of this registered agent as it may deem
appropriate. To effectuate a change in the registered agent, the
Board of Directors must record a notice of change of registered
agent with the Salt Lake County Recorder.
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IN WITNESS WHEREOF, the Declarant has hereunto caused its
name to be signed by the signature of its duly authorized agent
as of. the day and year first written above.

River Ridge L.C.
A Utah ted Liability Company

Wy,

Tts: #4/’«@’/#@14(%%/#@/6

STATE OQF UTAH )
)ss.
COUNTY OF SALT LAKE )

,The forego%ng 1nstrument was, acknowledged before me
Y

1) e

Nota N Publl

Res¥ding at: ;;iﬂf, 424%%-

My Commission Expires: é%ﬂZZ‘ézf

JANE G NEWSOME
Notary Public

STATE OF UTAH
My Comm, Expires JUN 22, 1998
§375 SOUTH HIGHLAND SLC UT 84121

37

¢L103dESE LN



B1/B6/1934 23:25 861-557;3?84 o S.E.I. - o PAGE @%
MAR=11=58 WED 19:86 ZIRBES EMNGINERKIML e D v

o
-
L3

Exwei™ A dB (Y fs)

HMEMO

To: Jack Zirbes

Froms Cavid Thomas
fubjsct: Descriptions at Tillilay Hill io Riverton

===ﬂl’lﬂ“&.h¥===’=b:lIIHI:HH*E.'*K%”‘&'—T#E:N!".

The fallrwing ars the siu deecriptions you raquecktod for tha
Tithing Hill project in Riverton.

TOTAL RARCEL

Beginning at a point in the north boundary of a State
Road, said point being located North 8%°44'30* Bast
along section line 1125.22 feet and North 106.24 feet
from the Southwest corner of Section 26, Township 3
South, Range 1 West, Salt Lake Bage and Merxidian;
thence North ¢9°20'12" west along a fence Line and
fence extension 1218.20 fapt: _fhenne rha followioo .
COMLY RuAd:  [OTTN 4y 48'h6" East 417.67 reet, North
86°59'46" East 100,58 feet, North 75°50'3¢" Rast
110.60 feest, North £3°11!36" Fast 160.00 feet, North
46°19726" Bagt 475.50 feet, North 72°14'31® Bast 87.9%
feet, and South 73°56'30" East £94.18 feet to the .
center of a Bridge being on the west bank of the Jordan
River; theunce the Eollowing fourteen courses and
distances alony said west bank: South 29°16'1on West
85.80 feet, South 25°45'024 West 190.43 feat, South
37°50'34% Weat 107.59 feat, Scuth 40°19'30" West 91.9¢
faet, South 72%47'329n Wast 63.12 feer, South
79°05709" West 120.21 feet, South £9°57+'17* West 71.26
feet, south 57°25+'35% Wegt 113,73 feat, South
43%32130" West §0.28 tegt, South 32°859118%¢4 west 7%.80
feet, South 02°26'28* Wept 244.05 feet, South '
07°39'50" West 1068.99 feek, Seuth BE°LE 48" wWesp 55,07
teet, . and_South_04°16'37" _Bakr 147038 feer tatha. ..,

e teld
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thres courses and discances along said north boundary:
North 68°38'24% Wegg 317.5) feet to a right of way
monumant, South 64*21119% Kagk 534.86 feat to a right
of way monument, and South 76°48736" West 26,78 feet
to the point of beginning. Area « 232.3040 agres

TITHING HILYL Phase 1
Beginning at a point in the centerline of 12400 South

Street, gaid point being located North 60°065gn East
along section line 1315.38 feet and Bast 924.97 feet
from the Southwest corpar of Seetion 26, Township 3
Seuth, Range 1 west, Salv Lake Bage and Meridian;
thence North 89°48156" East along gsaid centerline
250.00 Eeet; thence South 05°4g'49¢ Bast 480.72 feer;
thence North 83°02'19 Bagt 223,40 feet; thence Seurh
1B°S3'11" East 19¢,¢¢ feer; . thence South 83°p2719n
West 408.56 feet; thence North 09°20'12* west 78.17
feet; thence South 83%02'18* West 73,58 feat o &
fence line; thence North 09°20f12¢ west along said
fence line andg extengion thereof 628,00 feét to the
point of beginning. Area = 4.6176 acres -

TITHING BILL Phags 1 Open Area

8%
Beginning at a point in the centerline of 12400 South gg
Streer, said point being located North 00°06'50" Bas: 28
along sectisn line 1315,33 feet and Bagt 924.97 feet B

Erom the Southwest corner cof Section zg, Townghip 3
South, Range 1 Wast, Salt Lake Base and Meridian;
thence North 8s9vqgrsgw East along said centerline

€50.00 feet; thence Bouth 66*4g'45n Bast 460,72 feet;

thence South 83°021'19" wegt 225.85 feot to a fanca

1
TITRING HILL Phage 2

Beginning at & point in the canterline of 12400 South EE:
Street, said point being iocated North §0°06'50" Hast ~
4long eaction line 1345.04 feet and Eagt 1550.25 feer Eg
from the Southwest cormer of Section z2g, Township 3 oD
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South, Range 1 West, Salt Lake Base and Meridian;
thence the following three courses ama distan

ces along

said eenterline: HNortn 63°11'36" Rasr 160.00 fant,
North 26°1512gn Bast 475,50 feet, ana North 7z2°14ta1n
Bast 87,99 foat; thence South 14°231216 Bast 140.33

faat; thence South 43%25+t3gy West 579,01 feet;

West 126.35p feet; thence North 31°58'09v west i51.54
feet to the poipt of beginning. ares = 2.8152 acres

TITHING HILL Phaga 3

Beginning at 2 point in the north boundary of a State
Road, said point being locateq North §9°34+3pn East
along section line 1128 .22 feet and North 108,24 feet
trom the Southwasgk corner of Section 2¢, Townghip 3

South, Range 1t WaBt, Salt Laka Base and Meridian;

thence Norch 09°20112w West ‘along a fence line 593 2¢

feet; thenca North 83°02'19% Bagt 73.68 feetk;
South po%apr1ge East 7B.17 feat; thence North

thance

83702 19n East 408.¢¢ foar; thence North 18°gg 131
West 19g,g¢ feet; thencae 8South g3*pz11gn Wegt 223 49
feet; thenge North 06°4g+149n West 480.%2 fegt to the

centerline of 12400 South Street; thepae the following [y

three coursaes ang distances along said centerline;
Noreh 89°qgr56w Bapt 167,69 feet, North 86°5gragn Erst

100.58 feet, anq North 75°50 136w East 110.50 £

eat;

PAGE 83

thence

thence Sourh 31°59108v Bagr 108.44 feer; thence sSouth
23"85157n Wegt 169 75 faet; thence Soyth 1170811
EBast 176,94 feet; thence south 16°381580 paar 182, 83

feat; thence Soutn BB 4giagn Basc 94,78 feek;
South 43°38140n Basg 178.14 fest, thance South

thence

337591647 pagy 181.10 faet to the nozth boundary of a
Btate Road; thente the following three Courses and
distances 8long said norch boundary: sourn 68°3g12¢r

Wesk 317 g1 faet to a right of way wonument,

South

647211150 yagp 554.86 feet to g right of Way monument,
and south 76°28 36" yagy 26.78 fest to the point of

beginaing. Area = 11 953p acres
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from the Southwest corner of Seation 26, Township 3
South, Range 1 West, salit Lake Bage ang Meridian;
thence North 33°59'54" Yege 181.10 feet; thernce Moreh
43°38'40" Wagt 178.14 faet; thence North 88°48 246
Wast 96,78 feat; thence North 1g°1g81sg0» Wask 182, 32
fast, thence North 11¢08r3yw Weat 1%6.22 feet; thence
North 23°551571 page 169.75 feet; thence South
31°89tggn East 46,30 fuet; thence Bast 126.s50 feet;
thence North 43°29136" Hamt 579.01 feey; thence North
T 14%22116% west 140,33 feet to the canterline of 12400
South Street; thence South 73°56+30> Bast along said
Centerline 594 1p teer to tha center of a Bridge being

- west bank: South 29°161197 wage B5.80 feet, gouth

“Ad00 4004~

[ ]
25%45102" wast 190.43 feet, sguth 37°50'34" Weae =
107.50 feet, souty 40°19430" West 91.50 feet, South &
72°47'27" wagt €3.12 feet, south 79°05109" West 120,21 S
feat, South Bye5riyys West 71.26 fest, Soutn =
57°25'35" yest 113.73 feet, Bouth 43°32130M Wege 60.28 -

feet, .gourh 32°63115¢ yegi 79.80 feet, Souch
02°28138v weagt 244,058 feet, South 07°49'80" wagt
168.99 feat, South gec1g14gw Weat 55, 07 feat, ang
South 04°35137s Bast 167,38 fest to the poine of
beginning., ares . 12,9192 acreg

Please note thar the bagis of bearing for the abovg
descripticns ig Noxth 00°06r5gn Bagt aiong gection line from the
Tounghip 3 South, Rauge 1 West,
he Wast Quarter torner of saig

If you havs 8ny questiong apour the abova descriptions oy if

We can be of any further help, pleage cail. Thank you for the
opportunity o serve you.

zry

Ravid v. Thomfs
RLE ¢ 163947




