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FOR
THE HOGGAN LANE SUBDIVISION

THIS DEVELOPMENT AGREEMENT (the “Agreement™) is made and entered into as of

the {4~ day of ‘W_gé—i_, 1998, by and between Draper City, a Utah municipal corporation, hereinafter
referred to as the "City", and Newport Holdings, Inc., a Utah corporation, hereinafter referred to as
the "Developer".

RECITALS:

A. Developer owns approximately 7.20 acres of land located within the City, which

property is more particularly described in Exhibit “A” attached hereto and
incorporated herein by this reference (the “Property”).

B. Developer, or its predecessor, has filed an application with the City for approval of
Developer’s project on the Property as a subdivision to be known as “The Hoggan
Lane Subdivision” (the “Project”), a nine (9) lot subdivision.

C. The Property is presently zoned under the City’s Zoning Ordinance as RR-22. The
RR-22 zoning was approved by the City on July 25, 1995, subject to development
of the Property as represented on the Concept Plan presented by the Developer and
accepted by the City Council on said date.

D. The Property is subject to all of the City’s ordinances and regulations, including, but
not limited to, the provisions of the City’s General Plan, Zoning Ordinances,
engineering and construction standards, and any permits issued by the City pursuant
to the foregoing ordinances and regulations, collectively referred to herein as the
“City’s Laws”.

- E. Developer has previously submitted a preliminary and final plat for the Project. The
City Council considered and approved the final plat for the Project on April 1, 1997,
subject to various terms and conditions, hereinafter referred to as the “Final Plat,”
attached hereto as Exhibit “B” and incorporated herein by this reference.

F. Persons and/or entities hereafter developing the Property or any portions of the
Project thereon shall accomplish such development in accordance with the City’s
Laws and the provisions set forth in this Agreement.

G. This Agreement contains certain requirements for design and development of the
Property and the Project in addition to those contained in the City’s Laws.
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AGREEMENT

NOW, THEREFORE, in consideration of the mutual covenants contained herein, and other
good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the
parties hereby agree as follows:

1. Incorporation of Recitals. The Recitals are hereby incorporated into this Agreement.

2. Property Development. Developer shall develop the Project on the Property as a
single phased development subdivision in accordance with the City’s Laws, the Final Plat approved
by the City Council, and the terms and conditions of this Agreement. All required plats, drawings
and other supporting documents for the Project shall be prepared and submitted to the City for
review and approval.

3. Subdivision Plat. The Project has received Final Plat approval by the City subject
to certain terms and conditions precedent. Development of the Project shall be conducted in strict
accordance with the Final Plat and the terms and conditions of this Agreement. Following
compliance with all conditions precedent for approval of the Final Plat, and obtaining of the required
signatures thereon, the Final Plat shall be recorded by the City in the office of the Salt Lake County
Recorder’s Office. No amendments or modifications to the Final Plat for the Project shall be made
by the Developer without the prior written approval of the City and in compliance with applicable
procedures regarding the same.

4. Street Improvements. Except as otherwise provided herein, the standard public right-
of-way width for afl streets within the Project shall be a minimum of fifty feet (50") constructed with
a standard cross-section consisting of twenty-five (25) feet of asphalt, two and one-half (2 ¥2) feet
of curb and gutter, and a five (5) foot wide park strip and five (5) foot wide sidewalk on each side
of the asphalt. All construction shall be without cost to the City and shall be performed in
accordance with the City Engineer’s requirements and the City’s standards and specifications
regarding public improvements. The exceptions provided herein shall be constructed and installed
by Developer as more particularly described in the construction drawings set forth in Exhibit “C”,
attached hereto and incorporated herein by this reference, subject to approval of the City Engineer
and the City Community Development Director.

5. Cherry Creek Lane.

a. Sidewalk and Parkstrip on North Side. No parkstrip or sidewalk shall be
required to be constructed by Developer on the north side of Cherry Creek Lane.

b. Sidewalk East of .ot 2. The sidewalk on the south side of Cherry Creek Lane
shall transition to the curb, eliminating the parkstrip immediately adjacent to Lot 2.

c. Right-of-Way East of the “Choke Point”. The public right-of-way width for
Cherry Creek Lane east of the “choke point” to the eastern property line of Lot 2, as
designated in Exhibit “C”, shall be forty-five feet (45") wide.

d. Right-of-Way at the “Choke Point”. The public right-of-way width for
Cherry Creek Lane at the “choke point”, as designated in Exhibit “C”, shall be thirty-five feet
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(35") wide and shall include the standard thirty foot (30') road width and a five foot (5" wide
sidewalk adjacent to the curb on the south side of the right-of-way,

€. Right-of-Way West of the “Choke Point”. The public right-of-way width for
Cherry Creek Lane west of the “choke point” to Boulter Street, as designated in Exhibit “C”,
shall transition from a thirty-five foot (35") wide right-of-way at the “choke point™ to a fifty
foot (50" wide right-of-way in front of Lot 1. The sidewalk on the south side of Cherry
Creek Lane in this area shall transition from adjacent to the curb at the “choke point” to
adjacent to the southern right-of-way line in front of Lot 1, providing a parkstrip between the
sidewalk and the curb west of the sidewalk transition.

f. Right-of-Way at the Canal. At the Draper Irrigation Canal, the sidewalk on
the south side of the Cherry Creek Lane right-of-way shall be located adjacent to the curb,
eliminating the parkstrip over the crossing of the Canal.

6. Shadowlands Lane. Shadowlands Lane shall be constructed as the standard fifty foot
(50" right-of-way, except that the sidewalk on the east side of the road shall terminate at the southern
trail right-of-way line designated on the Final Plat. There shall be no sidewalk or parkstrip in front
of the trail right-of-way and the sidewalk on the west (southwest) side of the road shall transition to
the curb as it approaches the crossing over the Draper Irrigation Canal.

7. Boulter Street. Developer shall dedicate the Boulter Street right~-of-way to the City
with the Final Plat for the Project. In addition, Developer shall enter into and have recorded in the
office of the Salt Lake County Recorder’s Office, prior to or simultaneously with the recording of
the Final Plat, a deferral agreement to run with the land, between Developer, its successors and
assigns, and the City, to defer construction and installation of the curb, gutter, sidewalk, parkstrip
and asphalt paving improvements to the Boulter Street right-of-way until such time as the City
determines it necessary to improve Boulter Street, provided that Developer shall be required to
construct the required asphalt paving improvements determined necessary by the City Engineer to
connect Cherry Creek Lane to Boulter Street.

8. Dedication or Donation. Prior to or simultaneous with recording of the Final Plat for
the Project, Developer agrees to dedicate, transfer and donate to the City all required easements for
the purpose of constructing, installing, operating and maintaining public utilities and improvements
of every nature and kind as determined by the City. Developer further agrees, prior to or
simultaneous with recording of the Final Plat for the Project, to dedicate and transfer all property
required for street rights-of-way. Prior to dedication of such easements and rights-of-ways,

Developer shall provide the City with evidence of clear title to such property including payment of
all rollback taxes.

9. 1rail Right-of Way. Developer hereby agrees to voluntarily dedicate and donate to
the City, free and clear of all encumbrances, a fifteen (15) foot wide trail right-of-way through the
Property at those trail locations designated on the Final Plat (the “Trail Right-of-Way™). The Trail
Right-of-Way shall be located approximately along the north side of Lot 9, from the Shadowlands
Lane right-of-way to the Utah Transit Authority right-of-way. Developer further agrees to grade the
trail dedicated hereunder as approved by the City Engineer. Developer is making the dedication and
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donation of land and improvements as provided herein voluntarily as a contribution to the City and
hereby waives and releases any claims for compensation therefor from the City.

10.  Box Culvert. Developer shall construct a box culvert in the Draper Irrigation Canal
right-of-way to accommodate the crossing of the Canal by the proposed Cherry Creek Lane public
right-of-way. The culvert design and construction shall be approved by the City Engineer and the
Draper Irrigation Company.

11.  Existing Utility Connections. Developer shall relocate any existing utility service
lines servicing the existing house currently located on Lot 2 to within the new Cherry Creek Lane
right-of-way, as part of the public improvements of the Project. The meter and all other required
utility facilities for the improvements on Lot 2 shall be located immediately adjacent to Lot 2. The
relocation of the utility service lines shall be approved by the affected utility companies and the City.

12.  Street Lights. Street lights within the Project shall be installed by the City in
accordance with City ordinances, rules and/or regulations regarding the same. Developer shall pay
the appropriate Street Light Fee to the City prior to recordation of the Final Plat.

13.  Fencing. Developer shall construct, or cause to be constructed by individual lot
owners, a six-foot (6") high fence along the southern property line of Lots 1, 2, 3, 4, 5, and 6, as
required by the City and as outlined in the approved Conditions, Covenants and Restrictions for the
Project. Developer shall further construct fencing at the following locations as described:

a. A, six-foot (6") high chain-link fence shall be installed along both sides of the
Draper Irrigation Canal running through the Project and along both sides of the walkways
over said Canal along the proposed Cherry Creek Lane right-of-way; and

b. A four-foot (4") high, three-rail vinyl coated wood fence shall be installed
along the southern trail right-of-way line, adjacent to Lot 9, between the Shadowlands Lane
right-of-way and the Utah Transit Authority right-of-way.

14, Utilities and Infrastructure. Developer shall install natural gas, underground electrical
service, sanitary sewer and culinary water supply systems for the entire Project within and up to the
boundary lines of the Project. Such installation shall be done according to reasonable and customary
design and construction standards of the utility providers and the City Engineer. Developer shall
make arrangements with and shall comply with the requirements of the Salt Lake County Sewerage
Improvement District No. 1 to provide public sanitary sewer service to the Project.

15.  Construction Standards and Requirements. All construction shall be conducted and
completed in accordance with the City's Laws and the terms of this Agreement. All required public

improvements for the Project shall be constructed in accordance with the City's Laws and
construction standards and shall be dedicated to the City. Prior to commencing any construction or
development of any building, structures or other work or improvements within the Project, the
Developer shall secure any and all permits which may be required by the City or any other
governmental entity having jurisdiction over the work. The Developer shall construct, or cause to
be constructed, all improvements for the Project in conformity with all applicable federal, state
and/or local laws, rules, regulations and conditions.
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16.  Payment of Fees. Developer shall pay to the City all required fees in a timely manner
which are due or which may become due pursuant to the City's Laws in connection with the Project
or any phase thereof. Developer and its successors shall pay all required fees to the City in those
amounts which are in effect at the time the fees are actually in fact paid to the City.

17.  Bonds. Developer shall provide to the City all required bonds and security in a timely
manner which are due or which may become due pursuant to City Laws in connection with the
Project. Developer shall provide all required bonds to the City in those amounts which are in effect
at the time the bonds are actually provided to the City. All bonds and security shall be in a form

acceptable to the City.

18.  City and Other Governmental Permits. Before commencement of construction or
development of any building, structures, grading or other work or improvements upon any portion
of the Project, Developer shall, at its expense, secure any and all permits which are required by the
City or any other governmental agency having jurisdiction over the work or affected by its
construction or development. Failure by the Developer to obtain all required permits when due shall
constitute a default on the part of the Developer under this Agreement.

19.  Compliance with Law. Developer shall comply with all applicable federal, state and
City laws, ordinances, rules and regulations pertaining to Developer's activities in connection with
the Project or any phase thereof.

. 20. Right of Access. Representatives of the City shall have the reasonable right of access
to the Project and any portions thereof during the period of construction to inspect or observe the
Project and any work thereon.

21.  City Obligations. Subject to Developer complying with all of the City's Laws, rules
and regulations and the provisions of this Agreement, the City agrees to provide standard municipal
services to the Project consisting of police and fire protection subject to payment of all fees and
charges charged or levied therefor by the City. All other services will be the responsibility of the
Developer and/or the master owner's association for the Project.

22.  Default. Inthe event any party fails to perform its obligations hereunder or to comply
with the terms hereof, within thirty (30) days after giving written notice of default the non-
defaulting party may, at its election, have the following remedies:

a. All rights and remedies available at law and in equity, including injunctive
relief, specific performance and/or damages.

b. The right to withhold all further approvals, licenses, permits or other rights
associated with the Project or any development described in this Agreement until such
default has been cured.

c. The rights and remedies set forth herein shall be cumulative.

23.  Indemnification. Developer hereby agrees to indemnify and hold the City and its _

officers, employees, representatives, agents and assigns harmless from all liability, loss, damage,
costs or expenses, including attorney's fees and court costs, arising from or as a result of the death
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of any person or any accident, injury, loss, or damage whatsoever caused to any person or to property
of any person which shall occur within the Property or occur in connection with any off site work
done for or in connection with the Project which shall be caused by any acts done thereon or act or
omission of the Developer or of its agents, contractors, servants, employees at any time. Developer
shall furnish, or cause to be furnished, to the City a satisfactory certificate of insurance from a
reputable insurance company, evidencing general public liability coverage for the Property and the
Project in a single limit of not less than two million dollars and naming the City as an additional
insured.

24.  Notices. Any notices, requests and demands required or desired to be given
hereunder shall be in writing and shall be served personally upon the party for whom intended, or

if mailed, by certified mail, return receipt requested, postage prepaid, to such party at its address
shown below:

To the Developer:
Newport Holdings

To the City: B

Draper City

Attn: City Manager
12441 South 900 East
Draper, Utah 84020

Any party may change its address or notice by giving written notice to the other party in
accordance with the provisions of this section.

25.  Attorneys Fees. The parties herein each agree that should they default in any of the
covenants or agreements contained herein, the defaulting party shall pay all costs and expenses,
including a reasonable attorneys fee which may arise or accrue from enforcing this agreement, or in
pursuing any remedy provided hereunder or by the statutes or other laws of the State of Utah,
whether such remedy is pursued by filing suit or otherwise, and whether such costs and expenses are
incurred with or without suit or before or after judgment.

26. Entire Agreement. This Agreement, together with the Exhibits attached hereto,
documents referenced herein and all regulatory approvals given by the City for the Property and/or
the Project contain the entire agreement of the parties with respect to the subject matter hereof and
supersede any prior promises, representations, warranties, or understandings between the parties
which are not contained in this Agreement, regulatory approvals and related conditions.

27.  Headings. Headings contained in this Agreement are intended for convenience only
and are in no way to be used to construe or limit the text herein.
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28.  Non Liability of City Officials and Employees. No officer, representative, agent or
employee of the City shall be personally liable to the Developer, or any successor in interest or
assighee of the Developer, in the event of any default or breach by the City, or for any amount which
may become due Developer, or its successors or assignees, for any obligation arising under the terms
of this Agreement.

29.  No Third Party Rights. The obligations of the parties set forth in this Agreement shall
not create any rights in or obligations to any persons or parties other than to the City and the
Developer. The City and Developer alone shall be entitled to enforce or waive any provisions of this
Agreement to the extent that such provisions are for their benefit.

30.  Assignability. Developer shall not assign this Agreement or any rights or interests
herein without the prior written consent of the City. Any assignee approved by the City shall
consent in writing to be bound by the terms of this Agreement as a condition of the assignment.
Developer shall not transfer, assign, sell, lease, encumber, or otherwise convey its rights and
obligations under this Agreement separate from Developer's interest in the Project and the Property.

31. Binding Effect. This Agreement shall be binding upon the parties hereto and their
respective officers, agents, employees, successors and assigns (where assignment is permitted). The
covenants contained herein shall be deemed to run with the Property and the parties agree that a copy
of this Agreement may be recorded in the office of the Salt Lake County Recorder, State of Utah.

32. . Amendment. This Agreement may be amended only in writing signed by the parties
hereto.

33.  Termination. The term of this Agreement shall commence as of the date hereof and
shall continue in full force and effect until five (5) years thereafter unless sooner terminated as
provided herein.

34, Governing Law. This Agreement and all matters relating hereto shall be governed
by, construed and interpreted in accordance with the laws of the State of Utah.

IN WITNESS WHEREQF, the parties hereto have executed this Agreement by and through
their respective duly authorized representatives as of the day and year first herein above written.

"CITY™
DRAPER CITY

F=)

/ Ci Recorde
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"DEVELOPER"
Newport Holdings, Inc.

By:ld aj“%%ﬁz‘f(“ i;h <
Its:ﬁ%{ %E e

CITY ACKNOWLEDGMENT

STATE OF UTAH }

: ss.
CITY OF SALT LAKE )

shand (lls
On this @day«of’d %%4 . 1998, personally appeared before me Elaine-ReddTwho being
by me duly sworn, did say that’she is the Mayor of Draper City, a municipal corporation, and that

she signed the foregoing document in behalf of the City by authority of its governing body and that
the City executed the same.

MARLYNE s:wffoug"s
3 szm aoumsoo EAST “""“/f:}ﬂgj} %) gQ A
£ DRAPER, UT 84020 N
" GOMM. EXPIRES 12-28-98 Notary Piplic

My Commission Expires: _[2--48 -9

Residing at: (g;it eéﬁo Uscenits
DEVELOPER ACKNOWLEDGMENT

STATE OF UTAH )

: 8S.
CITY OF SALT LAKE )

On this _&¥ day of _/jf;;)g [, 1998, personally appeared before me @ 4 %fg who
being by me duly sworn, did sdy that he/she is the ___Qras./deat- of Newport Holdings, Inc.,

a Utah corporation, and that he/she signed the foregoing document in behalf of the Corporation by
authority of its board of directors and that the Corporation execpted the same.

Plblic
My Qommission Expires: //-2% 94
Residing at: _j3, 3£/ T
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EZHIBIT "A"

PARCEL NO. 1 ' v

b

i

HOGGAN LANE SUBDIVISION, bheing a subdivision of Section 33, Township 3

South, Range 1 Bast, Salt Lake Base and Meridian, in the County of Salt
Lake, State of Utah, according to the official plat thereof, described

as follows:

BEGINNING at the Northwest Corner of an existing fence line, said point
on the Bast line of 1489 East Street and being South @ Degrees 19’ 12"
West 102.38 feet along the Section line and East 1146.08 feet from the
West Quarter Corner of Section 33, Township 3 South, Range 1 East, Salt
Lake Base and Meridian, and running thence South 1 Degree 54" 28" West
123.79 feet along an existing fence line to a Southwest Fence Corner,
being on the Bast side of 1480 Fast Street; thence South 89 Degrees 21°
@3" East 274.86 feet along a fence line to an interior fence corner;
thence South 2 Degrees 98° 55" West 100.92 feet along a fence line and
heyond to the extension of a fence line running EBast/West; thence South
89 Degrees 39" 51" Bast 504.3@2 feet along the said fence line
extension; thence South 88 Degrees 53' 11" East 120.99 feet along the
said fence line; thence South 89 Degrees 42’ 36" East 40.63 feet along
the said fence line to the Northwest Corner of The Shadowlands at Corner
Canyon Subdivision; thence South 89 Degrees 44’ 3Q" East 327.79 feet
along the North line to the Northeast Corner of said Subdivision, also
being the West line of the railroad right~of-way; thence Northerly
277.39 feet along the arc of a 2799.64 foot radius curve to the left,
(eenter bears North 88 Degrees 26° 16" West and long chord bears North 1
Degree 16’ 34" West 277.28 feet, with a central angle of 5 Degrees 40°
37") along the West line of the railroad right-cf-way to a fence line;
thence North 89 Degrees 47’ 25" West 947.03 feet along the said fence
line to the East line of a survey called the "OCHOA SURVEY" as prepared
by Dennis 1. Bailey and recorded in the Salt Lake County Surveyor’'s
Office under file No. 595-98-0440; thence South @ Degrees 18’ 3@" East
46.59 feet along and beyond the FEast line of said survey to a fence
line; thence South 89 Degrees 56’ 31" West 308.11 feet along the fence
line to the point of Beginning.
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OWNER'S DEDICATION

Krow alt men by these presents that_ . . the__
undersigned owner [ ) of the above described lrac{
of land having caused same to be subdivided into lots
and streets to be heregfter koown gs the
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STATE OF UTAH ; s
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On the 3tk day aLﬁ-n.-aAe:L_ Al. 1991 . persanally

appacrad bafers roe. the undersigned Natery Public, in ond for aeid
County of Sait, Lake in sgid sigte of Ltah, who duly gcknowledged
¢ me that s "f‘ A gy

zgned it freety and voiuntam;c and’for the uses and purposes
therain mentioned,
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County of Salt Lake ; 33

In the 27 day ot_Fala AD., _ISFF. personally

appeared bafore me. the undersigned Notery Public, in and for said
County af Sait Lake instjd stote of Utdh, who duly acknowiedged
' ome thay
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"On the 28 gy o @EA— AD.. 19F7 personaly

cppearsd, befors me, the undersigned Notary Public, ir ond for seid
Counly of - .-.ull. Laka’ -n soid state of Utah, the signer( } »f the abave
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