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%3 %%NEXCLUSIVE ACCES%S& EMENT iﬁ%

.(
THI N(%XCLUSIVE ACCESS AS@]ENT {this “Agreemen;%ls made thls

9 S

DR

day of =3 , 2004, by and bet THE LLODGES AT DEER LLEY OWNERS
ASSOCIATION, INC., a Utah non ILVER BARON
% S, L.C., a Utah limited lighi %
C @] @] C
0%@@ o%@@ RECITALS o %@ @@
@S A, Granto&é@%&: owner in fee simple of ce |
<®@ described in Exhij @ * which is attached her -(‘ id
b which is located ent to certain land owned t@ ?

ntee (the “Grantor Property®

Grantee is owner in f le of certain real property more particularly
s&@l xhibit “B” which i 1s héreto and mcorporated y this reference for
S

es (the “Grantee Prope

t “corporation (“Grantor)
y company ( “Grantee™).

o é@ C. Grantor has a X to grant and convey to 5h X ntee a nonexcluswe perpetua
%@% easement and right-of- P ;";*

Exhibit *“C” which 1is he
Property”). Such ent shall be for the use a bt eﬁt of the following partie \
Parties™): (a) ¢e and its respective successols and assigns; (b) all tenants, Subtenants,

guests, employees, agents, customers, invitees and concessionaires of Grantee; and (c) any
owners ations or similar entities t y be formed in connectio ﬁg the development
(ﬁntee Property, and all@@ in connection with @ﬁnbas of any such @

3 & O%@@ AGREEMENT @ 3 @

N N N
©) NOW, THER RE, in consideration of the going, the sum of Ten Dollarppaid by
@ Grantee to Gra@he mutual covenants co herein, and other goo valuable
consideration, thexéceipt and sufficiency of which-atre hereby acknowledged, and Hitending to be

legally bound hereby, Grantor and Grantee %eby agree as follows:

Q’@ Grant _of Easement. @{r;@g%ct to the terms and %s set forth in this

ent, Grantor hereby gr d conveys to Grantee use and benefit of the

@ @ @
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C\\QS%% Benefited Partics, a peq(%% nonexclusive easement an t-of-way over, across, und % to

the Easement Pr%gﬁ the purpose of motor vehiclgand pedestrian ingress and egréss'to and
from the Gran roperty and for the in@@m, construction, operatj pair and
maintenance of “wadter lines, sewer lines, electiiéity facilities, gaslines, telephene and other
communicatipn facilities, cable television other entertainment faciIiti%intemet and other
data tra ion facilities, and all othe ilities equipment existing no@o in the future (the

@ 2. Easement Apmw/(&nt to Grantee Property. @sement shall be appurtena@
g%%@to and run with the land @@‘}stitme a portion of the Gr. operty and each part the@
©

3. Construcion, Maintenance and Replabément; Liens. Grantee (ghall be

@ responsible, at iﬁé&&} cost and expense, for the-inittal improvements to the Eas\eg\&?@ Property
No such improvements shall be constructed without the prior written approval of Grantor, which

shall not b easonably withheld or delaydd. After completion of the 1m% improvements to

the Eas ﬁn Property, Grantee shall tain the Easement Propert od condition and

Grantor and Grantee sh equally the costs and of the maintenance
& ¢pair of the Easement Pr Provided, however te¢ shall be responsible to
intain, service and 1mpro its own expense all utilit rving the Grantee Propert

@% Grantee shall also be xsp ( ible for restoring and e ating all unpaved areas
: 1 i i y improvements made, or

®@ be made by Gra antee’s use of the Ease

Grantee shall n ermit any lien or claim of amcs or laborers to be gainst the

Easement Property, or any part or parts thereof, for any work, labor or 1aterlals furnished,

alleged t ¢ been furnished or to be hed pursuant to any agree by any Benefited "

Party r d to the Easement Prop thin thirty (30) days a ee recetves notice of @@

the filiyg or recording of any su Grantee shall cause the n@ﬁe be paid and discharged @

o @ecord Grantor shall not pe ny lien or claim of mechanjesior laborers to be filed agang,s@

o Easement Property, or@@t or parts thereof, for & labor or materials furni
C\\QS%% alleged to have been fu or to be furnished pursua %ny agreement by Grantor r 2dto

the Easement Propert ithin thirty (30) days afte ntor receives notice of the g or
recording of any en, Grantor shall cause th@ to be paid and discharge:@@ord‘

aid any damage resultln

4, Grantor’s Reservation of Rights: Existing FEasements. Grantor(éeserves unto itself’

the right ross over or under the E@&nt Property so long as s ther uses do not
unrm y interfere with Granteg? f the Easement Propeggﬁ@ the purposes herein ©)

Grantee acknowledges tha i" Easement Property is s o certain existing utility %
&mems and rights of way @r&y improvements to the E@@nt Property may require t
@ @consent of the owners of @@emmt& @Og%@ O%
(©) S. Costs afd“Expenses. In the event ofoa”breach in any of the co or
@ agreements con@?‘@%erein, the breaching pa@él pay all costs and expﬁ{&mluding
reasonable attorneys’ fees, which may arise or accrue from enforcing this Agréement or in
pursuing a%remedy provided by the laws{'of the State of Utah, whethegiuch remedies are
b 1

pursued ng suit or otherwise. Gra nd Grantee acknowledge t the event of any
def@ under it would be diffi ascertain the exact mon ds ges suffered by the ©

@ o @% ) ®§@
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N non-defaulting party. P@ ingly, the parties agree th non-breaching party is e@@ to
© appropriate equitable@r(@l ies in the event of any suc}@ ault. <@@)

@ G, &mty Grantee shall 1nderr®' and hold harmless Granto@s members,

partners, directors, officers, agents, contracters and employees, free from orcagainst any and all

11ab111ty,@ damage, costs and expe %ncludmg reasonable attorr% ees) for injury to
A eath or property damag xtent arising from the Easement Property, @@

ept’ for any such liability, los age costs and expenses t tent anising directly and %

o ly from the acts of Gra @ Grantor shall indemnify hold harmless Graneer, @§

Q @members, partners, directrs ﬁcers agents, contraetor %mployees free from or

%@ any and all liability, lo ﬁ‘ mage, costs and expenses dlng reasonabie attorneys'

©) injury to person or or property damage to the g (! t arising from the use of t sement

@ Property, excep ny such liability, loss, d 0 costs and expenses to th@‘é@nt arising

directly and solel rom the acts of Grantee.

hall constitute coven }ﬁng with the land, and urden the Easement
tty as the servient estate, %%@eneﬁt the Grantee Property ¢ dominant estate, and shall %

@ bmdmg upon the Granto% SUCCESSOTS, assigns, and erson acquiring, leasmg
@% othemlse owning an int the Easement Property. @%

é Covenants to Run With,th@ﬂnd. Subject to the term @s Agreement, the
Ea

Not arP@lc Dedication. Nothing d in this Agreement shal med to
b be a gtﬂ or a dedi \Bn of any portion of the Ea t Property, or any portion f, to or for
the general p b11c or for any public purpose whatsoever, it being the intent of he parties that this
Agreeme % strictly limited to and for urposes expressed herem, anid that the Easement
Propel@ alf times maintain its ownershipand character as a private o fare.
X 9. No Relatlonshm e partles hereto do not, by thissAgreement nor by any partles @
s, become principal and

“joint venturers or of any gt@g
e¢tive businesses, or otherwi

@%@ similar relationship of e@

Co on. The parties hereto ag e 1o cooperate reasonably mpt to
b resolve any dis that may arise in the futufe ween them with respect t use of the

Easement P%Xperty by Grantee and Grantor

No Waiver. Failure @ rty hereto to insist upo s@ﬂrfomance of any @@
pro Co" s hereof shall not be const as a waiver for future p with respect to any such @
@wswn or option. No prov1s1 thls instrument shall be %ee% to have been waived unle§s X

o @ ch waiver is in writing and bﬁv éd by the party alleged to g@ aived its rights.

%

i Sy o
o 12, Success d Assigns. This Agreem all be binding upon and 1n1@

@ benefit of the p @ nd their respective hel@({@ utors, administrators, mxs@brs, legal

representatives, assigns.

Assignment of Easement Rdﬁlg}\s Grantee shall have the @at Grantee’s sole
{0 1

d:sc assign all or a portion gﬁts under this Agree o the Easement, for @
% ef' t of that certain prop )@ﬁcated adjacent to the eas%x%:boundary of the Grantee %@9
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@@ UT_DOCS A #1155530 v2 @ 3 @ BKl 99?3

i S S )




@@@% . @@X @@% @@@
W& & & W&

% O O O %
C\\QS%% Property and the south %’@nﬁboundary of the Easem%ﬁperty (the “Adjacent Prc@%.
1

Upon such assignmen antor and Grantee agree to efifer'into an amendment to this ment
which shall incl owner of the Adjacent @;@@s an additional “Grantee’. nder and
shall include the Adjacent Property as part of the ient estate benefited by the ment.

@ Duration and Amendment.;This Agreement and the Ease@ hall be perpetual. @
Notwi ding anything within ﬂl@? ment to the contrary, }@g s may terminate this O
Agrecment only by a written noti termination executed by ies, and recorded in the
o ce of the Summit County &rder The parties may this Agreement only by y
ity

O%@wrltten instrument exec the parties, and recorde e office of the Summit
@C\‘%@ Recorder.,
@ 15. B@ The Recitals set forth @@shail be binding upon th%‘%‘j@es to this
Agreement.
% Counterparts. This Agr@t may be executed in one ore counterparts “
- S =

her shall constitute the @

o @ 17.  Authority. T&%&’emg{led represent and W{ﬁmat each of them has bee

é%@duly authorized by all n corporate or companyﬁ@ . as appropriate, to execy, \Ll

Agreement for and on of the respective parties. undersigned represent and ant
that this Agreement n fully executed, shall con ifGte a legal, valid, and bindin ement
@ for each of the ¢tive parties, enforceable @ordance with its terms. or further
represents and warrants that it has complied with all of the requirements and approval procedures

set forth inthe governing documents of “T&%Lodges at Deer Valley” as ne%ssary to enter into

this A@@ t.
© @Q

18. Enforcement. E %rty shall have the full v and authonty to enforce

%@mphance with this Agree
@%@ without limitation, the i
©

enforce the provisions s Agreement, and if that pa

@ as part of its cos§§> onable attorney’s fees, cg r* 0

ial Invalidity. If any provision of this Agreement or the application thereof to

any perso 01rcumstance shall to any e te%t be held invalid, the remai f this Agreement

or the @@ ion of such provision f@&@@n or circumstances other t ose as to which it is
hid shall not be affected th and each provision of this ment shall be valid and

rced to the fullest extent pe n\, ed by law. x %

% @ < @ O%@
%%%@ 20. Anphcabldgbgﬁ This Agreement sh Qgg governed by and const@@@ﬁ
©

accordance with and i reted under the laws of the § f Utah. @

o ©® [Signature P, @bh’ow] @@
@@@% @@% @@%
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O O % O
C\\QS%%@O IN WITNESS @ EOF, the parties have ex%@é%ﬁ this Agreement as of the @%%1
@@ year first above wﬁ%&@ @@ ®@
S ) GRANYOR: )

o P} vty ot NE L
N

corporation

on profit @

O S 5

53

GRANTEE:

%@@@ @@@ﬁx

TNERS, L.C., a Utah O%@
%@

pany @@ ‘

s, ¥ l
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@@ STATE OF ) @@ <@@
COUNTY OFM? Sl N N
t t %.vld d before me thi f , %
.t@; W st gt
1at10n on, Inc.. an;gw oratton. % %
,Af" & TH, ( :.' . O% ] 5 @Oﬁ%@
:.x i T IV e v . vt Q/%%
Qe - (Cemand ARY PUBLIC ©
L== wing at:_ 0S8 W
My Commission Expire
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%
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5 5 o 5
@%@ STATE OF \,LJ(CL\(\ (&%@ gﬁ%%@ ggg%@
COUNTY OF r\’ ®®@ ©®@

The oregomg Instrument was acknowledged before me this ]W\an of { )EAJ! & %
3 @@

2003, by p Ve \0 o. the\i Viney” ofSilv Partners, L.C., a
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o & & % (O
&8 : 0.5 o &
%@% BEGINNING AT A P THE EAST RIGHT-O LINE OF DEER VALLEY'XS

@) DRIVE EAST; SAID POINT BEING SOUTH 1129.5 AND EAST 4094.91 FE
S FROM THE EA ARTER CORNER OF SE 16, TOWNSHIP 2 SOU NGE

4 EAST, SALT BASE AND MERIDIAN; D POINT ALSO BEING

FOOT RADIUS CURVE TO THE RIGHT (CENTER BEARS SOUTH 65°5@¢°05” EAST),
AND Rl@%ﬁING THENCE ALONG 8 ST RIGHT-OF-WAY L D THE ARC OF %
SA‘Qg @ FOOT RADIUS CURV égm RIGHT THROUGH RAL ANGLE OF @@
05” A DISTANCE OF 6720 FEET TO A POINT OF TA Y; THENCE NORTH @
3 &00’00” EAST 296.50 FEE A POINT OF CURVATUR A 464.15-FOOT RADI

THENCE ALONG SA .‘ ¥ E g D ARC OF SAID 464.15

@ RADIUS CURVE {i;e E LEFT THROUGH A CE? L ANGLE OF 36°0i@1 (©
DISTANCE O ‘@‘ 295 FEET TO A POINT OF RSE CURVATURE OF OO0T
RADIUS CURVE TO THE RIGHT (CENTER BEARS SOUTH 89°09°46”); AND RUNNING

SN ]
g%%@ CURVE TO THE LEF ‘& ENTER BEARS NORTH 53°08 WEST); AND RUNNIN 0%@
© ‘ ‘

T A CENTRAL ANGLE ’59” A DISTANCE OF ET TO A POINT ©
ERSE CURVATURE Q SOUTH RIGHT-OF-W% OF QUEEN @
o C%THER DRIVE (CENTER B {‘} S NORTH 05°01°47” WESTJRAND RUNNING THENCE @
“SALONG SAID SOUTHERLY

0. Q‘ GHT-OF-WAY LINE OF SAID 200-FOOT @
@C\‘%@% RADIUS CURVETO 1 & LEFT 118.77 FEET; THEN

E UTH 39°03°24” EAST 04435
FEET; THENCE SOUTH 81°27°39” EAST 97.?3@&5@ HENCE SOUTH 66°01 ’2%’ ST
T

@ 170.47 FEET, @,ﬁ!\ E SOUTH 10°11°15” W 1.77 FEET; THENCE N
85°42°00” WEST 689.87 FEET TO THE POIN BEGINNING. %
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é{%%@ @%%@ EXHIBIT “B” %%%@ 0%@
®@ LEGAL DESCRIPTION OF GRANTEE PROPERTY ®@Q§%
N N O
BUILD LEGAL ﬁ& % %
oo 20 oY oY
i @ARCEL OF LAND LOCATED IN SECTION 15, TOWNS
O%@ ALT LAKE BASE AND) IAN:; BEGINNING A

%@ OF-WAY OF DEER VAELEY DRIVE EAST, SAID POIN
@) AND EAST 4094.9 T FROM THE EAST QUAR
= TOWNSHIP 2 , RANGE 4 EAST, SALT

RUNNING TH E SOUTH 85°42°00” EAST-208.79 FEET, THENCE SO 00°11°40”

EAST 433.87 FEET; THENCE NORTH _g9°20°00” WEST 239.77 FEEF TO THE EAST
RIGHT-GF-WAY LINE OF DEER v,{% Y DRIVE; THENCE NORJH,)00°40°00” EAST @ﬁ&
32@ ET ALONG THE EASTORIGHT-OF-WAY LINE (CH BEARS NORTH @@
& 56” EAST 122.17 FEET) CE NORTHEASTERLYCALONG SAID CURVE AND Q.
é% ID EASTERLY RIGHT-@@Y LINE 123.03 FEET T@’%@POINT OF BEGINNING o, (5}
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Qvg&@ O%@ EXHIBIT “C” @@ O%é%@
®@ LEGAL DESCRIPTION OF EASEJ&T PROPERTY @C%g

LEGAL RIPTION Q(\X %
@@CLUSIVE UTILITY EZ @ BETWEEN THE LODEER VALLEY @@
% LDING E AND THE MINORS LSUBDIVISION BUILDING p@ %@
G
(%% BEGINNING AT A POIN *&(* THE EAST RIGHT-OF; @mE OF DEER VALLEY o %@
© DRIVE, SAID POINT BEING SOUTH 1129.51 FEET AST 4094.91 FEET FRO
N EAST QUARTER.CORNER OF SECTION 16, T 1P 2 SOUTH, RANGE 4 Eé@

SALT LAKE *1’ AND MERIDIAN; SAID P ALSO BEING A POINT 00-
FOOT RADIUS CURVE TO THE RIGHT (§§NTER BEARS SOUTH 65°50'05" EAST) AND

% ENCE ALONG SAID EA [GHT-OF-WAY LINE AND ] E ARC OF
OOT RADIUS CURVE@ IGHT THROUGHAC ‘@*‘ AL ANGLE OF @é\&

‘ 05" A DISTANCE OF 67320 TO A POINT OF TANG f‘o 3 @
@' 00' EAST 53.00 FEET; TH SOUTH 61°19'49" EAST 62,36 EET; THENCE SOUTH %
% 80°50 40" EAST 580.41 ENCE SOUTH 10°1115] 30.33 FEET; THENCE O%
NORTH 85°42'00" WE 9.74 FEET TO THE POIN EGINNING. C&ég%@
©
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