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Order No. Trust Agreement
THIS AGREEMENT made and entered into this VoA ’( day of June

, 1961 , by ond between

ROBERT E. OVERTREE and|FERN W. OVERTREE,
his wife,

hereinafter designated as ‘‘First Beneficiary'’; and .

GILLES DeFLON and SIGNE DeFLON, his. wife

and

HOWARD W. HUNTER and CLARA J. HUNTER, his wife,

hereinafter designated as **Second Beneficiary'’, and SECURITY TITLE COMPANY, a Utah Corporation, herein

- after designated as “‘Trustee’’;

WITNESSETH:

THAT, WHEREAS, First Beneficiaries are the owners of the following described property, situate in th
County of BOX ELDER , State of Utah| to-wit: :

SEE ATTACHED SCHEDULES A, B AND C.
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AND, WHEREAS, Second Beneficiary desires to purchase said property from First Beneficiary, and First

Beneficiary desires to sell said property to Second Beneficiary, all upon the terms and conditions  hereinafter
set forth and contained;

.N.OW, THEREFQRE, in congderation of the premises and for and in cogmderation of jue mutual covenants,
conditions and cgr‘nts set f erein, the parties hereto agree as follo
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SCHEDULE A '

DESCRIPTION

PORTION OF SECT!ON

TQWNSH‘P AND RANGE ACRES
TON, R7W .Section 5: All; 640.00
Section 6: All; 640.48
Section 7: All; 640.00
Section “8: All; 640.00
Section 16: All; 640.900
Section 17: All; 643;06
Section 18: All; - 640.72
Section 19: All; - 640.00
Section 21: All; 64C.00
‘Section 28: All; 64C.00
.Section 29: All; 640.90
Section 30: All; 640.19
TON, R3W -Section I: All; 640.00
Section 3 : All; 640.00
~Section 5: . A1}, (Fractional) 26,36
‘Section 9:~'All,(Fractional) H1&.35
Section t1: -All; 640.00
Section 13: All; 640.00
“Section 15: All,(Fractional) 257 .00
" Section 23: All,(Fractional) 565.66
 Section 25: All,(Fractional) 634.38
TION, R7W Section 6: N3; 320.12
: : - Section 7: All; 640.00
. Section 19: All; 639.68
Section 20: WiWh; WiELWZ; 240.00
Section 29:° W3; 320.00
Section 30: All; 640.00
Section 3I: All; 640.00
Section 32: All; 640,00
TION, R8W - Section |: All; 70¢.00
Section 3: All,(Fractional) 102.25
Section 10: All,(Fractional) 209.87
"Section I1: All; 640.00
Section 12: N&; 320.00
Section 13: All; 640.00
. Section 14: All; o 640.00
Section 15: All,(Fractional) 635.07
Section 21: All,(Fractional) 613.38
- Section 23: All; 640.00
. Section 25: All; 640.00
TION, R8W Section 26: All; 640.00
Section 27: All; 640.00
Section 29: All,(Fractional) 227 .00
. Section 33: All; 640.00
. Section 35: All; 640.00

R N
RESERVING THEREFROM an Easement for ingress and egress over and,a&rcss'
the existing roadway in Section 28, Township 9 North, Range 7 West,
Salt Lake Meridian. If the Second Beneficiaries or their successors
or assigns shall construct a fence across such easement they shall,
in connection with such fence, permit access there through by the
.construction of an appropriate gate or cattle~guard. '

EXCEPTING THEREFROM afl oil, gas and minerals from said pﬁoperty, and,w
other minerals and/or substances of any kind or nature that may be found
_ngjﬂpn, or under said lands, together with the rights of ingress and

egress ove;:”ﬂbaﬁm5h8"53F5§§”said'IandS'for“the‘purposewoFtremovinguaLL«mmg”w
such oil, gas and minerals. ’ : o ;
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SCHEDULE B

Grazing leases on the following state jowned land:

Township and Range Portion of Section Acres

TON, R8W | All Sec. 2 638.48
o A

TION, R8W - All Sec. 2 : 640.00

: All Fractional Sec. 16 83.17

. All Fractional Sec. 32 231.66

~All Sec. 36 ; 640.00

2233.31

SCHEDULE €

Grazing leases on the following federal owned land:

Township and Range Portion of Section ¢ Acres
TON, R8W R “All Fractional Sec. 4 509.21
Part Sec. 10 ' . 474.83
All Sec. |2 . 640.00
All Sec. 14 640.00
All Fractional Sec. 22 \ 12.06
All Sec. 24 640,00
All Fractional Sec. 26 182.53
TION, R8W A ' All Fractional Sec. 20 : 83.01
L All Sec. 22 640.00
All Sec. 28 640.00
All Sec. 34 640.00
' ' 5101 .61
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First Beneficiary shall, simultaneously with the execution of this Agreement, convey said property to said
Trustee free and clear of all liens and encumbrance other than specifically set forth herein, for the purpose and
upon the terms and conditions hereinafter set forth and contained. :

i
The trust herein provided for is established and exists and shall be operated for the purpose of carrying out
the sale of said property by First Beneficiary to Second Beneficiary and otherwise handling the same to accom- .
plish all of the terms and conditions herein provided. The Trustee is hereby granted full power to do all acts
necessary to accomplish the purposes of this Agreement. ,

11

The title in and to the above described property, together with all of the proceeds from the sale thereof to
Second Beneficiary herein, and all monies that may be paid into the hands of said Trustee under the provisions
hereof, shall constitute and be designated as the “irustestate”’. The legal title to said property shall be vest-
ed in said Trustee, except as hereinafter provided, and no legal interest in and to said property shall be vested
in either of said Beneficiaries, and their and each of their rights hereunder are personal, consisting only of the
right to enforce due performance. of the terms and conditions. hereof to be performed by the other parties hereto.
The Beneficiaries have not and shall not have any right or power to apply for or secure the dissolution or ter-
mination of this Trust Agreement or the partition or division of any of the Trust property in any manner except
as provided for herein. ~

v

The First Beneficial Interest under this Trust is vested in:

ROBERT E. OVERTREE and FERN W. OVERTREE, his wife, as
joint tenants and not as tenants in co.mon, with full
right of survivorship, ' '

The Second Beneficial Interest under this Trust is vested in:

GILLES DeFLON and SIGNE DeFLON, his wife, as joint owners,
with full right of survivorship, and not-as tenants in common,
as to an undivided one-half interest, and in '

HOWARD W. HUNTER and CLARA J. HUNTER; his wife, as joint owners,
with full right of survivorship, and not as tenants in common, ‘
as to an undivided one-half interest.

ALL monies coming into the hands of Trustee for disbursement to the Beneficiaries shall be paid to them
in accordance with the beneficial interests set forth above.

T v - ° %
BRI AR e - . v e e a .

A. The First Beneficiaries agpee to sell and fhe—Segg;g*gg;;%icia;i;s-

agree to purchase the entire beneficial interest in d
Estate hereinbefore described for a total purchase pi?cetgft¥§0TpUSt

.HUEDRED FIFTY-NINE THOUSAND, THREE HUNDRED SEVENTY-FIVE DOLLARS
which the Second Beneficiaries agree to pay to the Trustee herezn
for the benefit of the First Beneficiaries as follows: |

(1) $7$,375.00 to be paid to the Trustee upon the execution of
this trust. The balance of $184,000.00 to be paid as follows:

(2) In ten (10) annual installiments of $18,400.00, or more, on or
before the 2nd day of every June until paid in full béginning
June 2, 1962, together with interest at the rate of Five (5%2)
per cent per annum on all unpaid principal commencing the Ist
day of March, 1962, payable annually and in addition to the

payment of principal and due on the lst day of March of each
R and everv_year. : ' : , ' "
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B. The parties hereto acknowledge the fact that the subject property is
being purchased on a certain Contract of Sale by the First Beneficiaries
from Swan Land & Livestock Company,a corporation. This contract is
and shall remain the obligation}of the First Beneficiaries. It is
further acknowledged by the parties hereto that said property is
subject to certain mortgages executed by Swan Land & Livestock Company
as are shown on the attached title report. Swan Land & Livestock Co-
mpany has executed assignments of its payments under said contract to
said mortgagees and said mortgagees have submitted to the Trustee here-
under agreements in writing to execute partial releases of said mort-
gages upon payment to them of the assigned funds and in accordance
with the schedule of release ée& forth «4n said contract between Swan-
Land & Livestock Company and the First Beneficiaries. The First
Beneficiaries hereby covenant and agree with the Second Beneficiaries
that they will cause said contract to be paid in accordance with the
-terms thereof from the amounts to be paid to the Trustee under this
Trust Agreement, and the Trustee agrees and covenants that it will
make the payments under said contract and assignments ,between the
First Beneficiaries and Swan Land & Livestock Company according to
the terms thereof from the payments to be made hereundér by the
Second Beneficiaries, provided at all times said Second Beneficiaries
make the payments hereinabove provided for in the amounts and at the
times specified. The unpaid principal balance due under said contract
between the First Beneficiaries and Swan Land & Livestock Company is
$191,000.00, payable in twelve (12) annual installments as follows:

T e i e e g e e

$10,000.00 plus interest on or before August 30, 1961 and $12,000.00
plus interest on or before November 28, 1961 and each and every year
until the 28th day of November, (1972, at which time the entire
balance of the principal owing on said Contract shall have been paid
in full. Interest shall ibe at the rate of five per cent (5%) per
annum on all unpaid principal, payable on the Ist day of March of
each and every year beginning Makch 1, 1962,

Until such time as the First Beneficiaries furnish Trustee and Second
Beneficiaries with satisfactory evidence of full payment of said
contract and conveyances of title from said Swan Land & Livestock
Company to the Trustee, free and clear of the mortgages listed on

the attached report of Title, Seburity Title Company, as Trustee,
shall, from all monies received hereunder from the Second Beneficiaries
for the benefit of the First Beneficiaries, disburse said monies as
follows: o .

|

\

\

(1) All monies paid by Second B%neficiaries representing principal.

: and interest in excess of t%e payments due the:underlying
Contract representing regular annual payments and release of
acreage payments in favor of Swan Land & Livestock Company shall
be disbursed to the First Beneficiaries until the balance of
said underlying Contract equals the unpaid balance due the First
Beneficiaries herein and at | that time all monies shall be disbursed
to the payment in full of the underlying contract. The Trustee
shall at all times retain in its possession from the amounts paid

by the Second Beneficiaries under this Trust Agreement, gﬁwéﬁéﬁﬁt

sufficient so that including such amount and including future’ ,
payments to be made under thils agreement by the Second Beneficiaries
the Trustee will have available sufficient funds to pay in full

all payments due under the contract between First Beneficiaries

and Swan Land & Livestock Company in the amounts and at the time
provided in said contract between Swan Land & Livestock Company

and the First Beneficiaries.

(2) 1t is further agreed by and between the parties hereto that no

additional payments of either principal or interest may be paid
by the Second Beneficiaries during the remainder of the vear 1961,
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All taxes ond assessments levied and assessed upon ond against said property for the year 1960, ond for all
prior years thereto, shall be paid by Firstéfieneﬁcicry, and the taxes and assessments levied and assessed upon
and ogainst said property for the year 19V shall be pr%-m'red between First Beneficiary and Second Beneficiary
as of the I15th day of June , 1901 on the basis of the taxes and assessments levied and
assessed upon and against said property for the year 1960 . Al subsequent taxes and assessments levied and
assessed upon and against said property shall be paid by Second Beneficiary. ~

In the event Second Beneficiary shall fail to pay before delinquent any such taxes, charges and assessments,
First Beneficiary shall have the right to pay the same ond any payments so made by First Beneficiary shall be
prima facie evidence of the necessity therefor, and the amounts so paid shall be secured hereby and sholl be
repaid to First Beneficiory by Second Beneficiary on demand, together with interest thereon at the rate of eight
per cent (8%) per annum from the date first paid by First Beneficiary until repaid. In the event said Trustee
sha!l receive notice in writing from First Beneficiory of any such payments, said Trustee shall not convey said
property, or any part thereof, unless and until the repayment thereof, with inferest thereon shall have been made.

vii

Second Beneficiary shall not, prior to payment in full of the purchose price herein provided for, allow any
lien or any other claim of any kind or nature whatsoever to be imposed upon or against said property which shall
affect any portion of said property not theretofore released from any claim or interest of First Beneficiary os
provided for herein. .

Vil

Second Beneficiary, when not in default I;eyr;g @sﬂé&; entitled to receive o Special Warranty Deed
from the Trustee conveying and releasing>@xgtoes g vt <§ said property, or multiples thereof, upon pay-
ment by Second Beneficiary to the Trustee for the account of First Beneficiary as follows: .
full sections
1. With respect to the regular scheduled payments set forth in poragraph numbered V above, one (1) 40xpoex
¥ %X for each sum of $ 6, 880,00 applied upon the principal balance due after the payment of
~oll accrued interest to date of said payment,except as to and after the first two annual
payments pepresiigt?gsprthtpal and interest for the year 1962 and 1963.

2. At any other time one (1) &m&noetft%}!ger}or the. sum of $ 6, 880.00 *,said sum to apply upon
the principal balance of the purchase price, together with interest payable in addition thereto on the entire
vnpaid principal balance and ot the same time. Interest shall cease on all amounts applied to principal as
of the date of payment thereof. Each amount so paid for the conveyance of said tract shall apply to the
principal balance and interest due and shall be cumulative toward future payments due under the terms of
paragraph numbered V above. :

3. Second Beneficiary shall not be ‘entitled to the conveyance of any acreage in consideration of the down
payment made at the jnception of this agreement. Al tracts of land conveyed in accordance with the terms
hereof shall contain®0 acres or multiples thereof. The Trustee in determining the gross-acre content of

; said tracts shall consider each sectional description to be a part of a section containing a full 640 acres

and to contain therefore its full prorata share thereof. The term ‘‘gross-acre’’ as used herein shall mean all
of the acreage contained in any part or parcel of said land including any areas within the boundaries of
roads, streets, pipe lines, transmission lines or any other rights of way. Upon the payment of said release
ond conveyance price, the First Beneficiary shall thereafter have no further right, title, interest or claim in,
to or under said lands so conveyed.

4. Sections or safaypaf£ ofgéisééfééﬁy;sié;;é;ibé& 66*;“"“”“~*’*m“-
shall be released in the following order: age I hereof R

TOWNSHIP 9 NORTH, RANGE 7 WEST, SALT LAKE MERIDIAN
Section 29: .
Section 30:
Section 21:

> > >

TOWNSHIP 9 NORTH, RANGE 8 WEST, SALT LAKE MERIDIAN
Section 25: AIll; o

"TOWNSHIP 9 NORTH, RA
I
!

Section 28: Al
i
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Section 19: Allgy, 999,203
TOWNSHIP 9 NORTH, RANGE 8 WEST, SALT LAKE MERIDIAN

Section 23: (Fractional);
i o .

3
5

Section
Section
Section
Section
Section
Section

TOWNSHIP 10 NORTH, RANGE 8 WEST, SALT LAKE MERIDIAN
" Section : All;

Section 35: All;

Section 29: All, (Fractiona!);

TOWNSHIP 9 NORTH, RANGE 8 WEST, SALT LAKE MERIDIAN
Section 5: AT, {Fractfional);

TOWNSHIP 10 NORTH, RANGE 8 WEST, SALT LAKE MERIDIAN
‘ Section 15; AL, éFractiohalg;
Section 21: All, FracFionai
Section 27: All;
Section I1: All; *
All;
All,

&8 &0 2

LN

’

r

’

. (Fractional);
H .

H

14

(Fractional);

WIZ O o o e o
o

»
14

Section 14:
Section 10:

TOWNSHIP 10 NORTH, RANGE 7 WEST, SALT LAKE MERIDIAN
Section 6: The North hal f; '

TOWNSHIP 10 NORTH, RANGE 8 WEST, SALT LAKE MERIDIAN
- Section I: AIT; e
Section 3: All, (Fractional);
Section 12: The North hal f;

(Frac%ional);

TOWNSH I P 9 NORTH, RANGE 7 WEST, SALT LAKE MERIDIAN
- Section 5: ATI; |

Section 6: All;
Section 7: All;
Section 8: All;
Section 16: All;
Section 17: All;
Section 18: All;

TOWNSHIP 10_NORTH, RANGE 7 WEST, SALT LAKE MERID AN : 4
- Section 7: All; ‘ : :
Sectionl9: All; ‘
Section 20: The West half of the West half; and
the West half of the East half of the West half;
Section 29: The West half; ’
Section 30: All;
Section 31: All;
Section 32: All;

TOWNSHIP 10 NORTH, RANGE & WEST, SALT LAKE MERIDI AN
Section 13: ATl;
Section 23: A
Section 25: A
Section 26: A

- o —
—
e %a Ny

Upon full payment of the amount due hereunder the Trustee shall execute
to the Second Beneficiaries assignments of all grazing rights on the
leased lands subject to this agreement.
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in accordanceixwith Schedule of releases hereinabove

Second Beneficiary, when not in default hereunder, shall have thegightf fogﬁgibﬁg Trustee to sell said
" Trust property, or any part or parcel thereof [in tracts of not less than AQraxrex XX ior cash, or partly for cash
and the balance of said purchase price on d deferred payment basis, provided, however, that until the purchose
price for said part or parcel has been paid in full by Second Beneficiary to the Trustee for the account of First
Beneficiary, such sales shall comply with and be subject to the following requirements:

1. All payments shall be made to and disbursed by the Trustee..
2. The deferred payments shall be: \ Co
(A) In an amount sufficient to pay the principal and interest due and owing to First Beneficiary together
with any and all expenses, commissions and costs involved in said sale.
(B) In an amount sufficient to pay the rélease price due First Beneficiary under the provisions hereof.
(C) f:lora term which will not exceed the anticipated date of the last payment to First Beneficiary hereun-
er. :

3. Any amounts in excess of the requisite payments for the benefit of or to the First Beneficiary may be dis- o
bursed by the Trustee to Second Beneficiary, provided, however, that the unpaid balance shcll never be
permitted to be less. than the amount necessary o secure a conveyance and release of the property involved,
All other monies received shall be held for the account of or disbursed by the Trustee to First Beneficiary.

4. Any such deferred payment sales agreements shall be binding upon First Beneficiary even though Second
Beneficiary may subsequently be in default as hereinafter set forth. .

5. Upon completion of all payments and performance of all of the terms and conditions of such agreement, the
Trustee shall execute and deliver a Special Warranty Deed to the Vendee thereunder conveying the titleto
said tract free ond clear of all liens, encumbrances and claims of both First Beneficiary and Second Bene-~

ficiary under the provisions hereof. ' -

o i A Sy P P
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In the event Second Beneficiary shall fail to comply with the terms hereof or fail to make any payment or
payments when the same shall become due then the First Beneficiary shall have, ot its option, the right to serve

written notice upon Second Beneficiary to remedy the defau

It within =30~ days after service of such notice

and should the Second Beneficiary fail to do so, then, and in that event, all right, title and interest of Second
Beneficiary shall terminate without further notice, dll monies theretofore paid by Second Beneficiary shall be

retained by First Beneficiary as rent and liquidated damage

s and Second Beneficiary agrees that First Benefici-

ary may re-enter and take possession of said property with or without legal process together with all improve-

ments or additions made by the Second Beneficiary thereon,

which improvements and additions shall remain with

the land and become the property of First Beneficiary, Second Beneficiary becoming at once a tenant at will of
First Beneficiary, and in the event that possession of said property is not delivered to First Beneficiary upon
demand, Second Beneficiary shall be subject to all statutory actions for unlawful detainer. In the event Second
Beneficiary does not make any payment or payments due on the date specified herein, the Trustee shall, within

Ten (10) days thereof, notify First Beneficiary of such non|payment in order that First Beneficiary may serve the

-aforementioned - 30~ _
ed only when written notice thereof, after expiration of said
. ee by the First Beneficiary.

days notice. The interest of Second Beneficiary hereunder shall be deemed terminat-

~30- day period, has been filed with the Trust-

However, it is expressly understood and agreed by the parties hereto that in the event Second Beneficiary

~has, prior to default and termination, re-sold o part or por

tion of said property under a deferred payment sales

agreement, all as provided for in paragraph numbered X above, all such agreements shall be binding upqn‘the'
First Beneficiary and remain in good standing, and all payments thereunder to be paid to Second Beneficiary

shall be forfeited to and retained by the Trustee for the beh

efit of oand disbursement to First Beneficiary and all.

rights of Second Beneficiary thereto and thereunder shall likewise cease and terminate, and all such lands shall

be held by the Trustee for the benefit of First Beneficiary f
ond Beneficiary. After such termination, the Trustee shal

ree and clear of any right, title, lien or claim of Sec-
upon written demand of First Beneficiary, and after

payment to Trustee of all costs, fees and expenses, convey to First Beneficiary all property not theretofore
deeded to Second Beneficiary or the successors in interest of Second Beneficiary and not theretofore encum-
bered by any deferred payment sales agreement by Second Beneficiary. All such property vested in Trustee and’
subject to said deferred payment sales agreement shall remain in Trust subject to the terms and provisions of

this agreement and said deferred payment sales agreements,

and Trustee shall continue to act as such until said

agreements are paid in full and the property deeded to the respective Vendees, or the Vendees therein have

defaulted according to the terms thereof in which event th
ficiary, ond after payment to T rustee of all cost, fees and e
Trustee shall have a first lien on the Trust Estate in its pe

e Trustee shall upon written demond of First Bene-
xpenses, convey such property to First Beneficiary.
ssession for all costs, fees, expenses and advdnces

incurred or expended by said Trustee in the administration of this Trust. In additon and in the event of such
default and termination, Second B eneficiary shall and hereby agrees, if so requested l?y Trustge, to execute ond
deliver to Trustee a Quit Claim Deed conveying to Trustee all of its right, title and interest in and to that pro-

tion of said property not theretofore deeded to Second Benef
|
Xt

It is convenanted and agreed by the First Beneficicry%

iciary or its successors in interest,

that its sole remedy against the Second Beneficiary,

in the event of default, is. the right to terminate this agreement in the manner hereinbefore provided, excepting
thot First Beneficiary has a right of action against Second Beneficiary for unpaid interest due and payable as
of the date of such termination, and a right of action against Second Beneficiary for the amount of any unpaid

taxes or other assessments as of the date of such termination.

X

As between First Beneficiary and Second Beneficiary, it is agreed that should they default in any of the

covenants or agreements contained herein, that the defauli
a reasonable ottorney’s fee which may arise or accrue from

s

X

The Beneficiaries jointly and severally agree that the
harmless the Trustee of and from any and all suits, clair
ottorney’s fees and other obligations and liabilities of w
at any time suffer, sustain, incur or expend by reason of
therecf otherwise than through its own misconduct or negl
shall not be required to pay or attend to the payment of an
to toxes, income, inheritance or estate taxes, or special o
ted so to do and proceeds are received and made availab
any ossessment or valuation of the property but all such
the Beneficiaries or their representatives.

The parties hereto further agree that the Trustee sh
connection with this Trust or the Trust property unless
sum of money sufficient in its judgment to pay all costs
attorney’s fees and a reasonable compensation to the Tr
employees spent in connection therewith.

As between First Beneficiary and Second Beneficiary, it is agreed that all of the obligations of the Bene-.

ing party shall pay all costs and expenses, including
enforcing this agreement as provided for herein.

2y will fully pay; indemnify and protect, save and hold
ns, demands, judgments, costs or expenses, including
hatever nature that the Trustee may for any reason or
or in connection with this Trust or the administration
ect. Said Beneficiaries further agree that the Trustee
y claim, lien or encumbrance, including but not limited
ssessments against the Trust property unless instrue-
e for such payment, shall not be required to attend to
services shall be performed and all expenses borne by

all not be reguired to commence or defend any suit in
and until there shall have been paid to the Trustee
incurred or to be incurred in relation thereto including
ustee for its services and the time of its officers and

ficiaries in this Section set forth are the obligations of Second Beneficiory; provided, however, that the Trustee

may look to both of said Beneficiaries or any property or
indemnify it and hold it harmless on account of failure to
fore set forth.

funds in its hands for the compliance therewith and to

make any payment to or to do any act that is hereinbe--
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s otherwise agreed by and between the parties hereto, any and all sales, leases or other dispgsiticn
of said Trust property-ar_any part thereof, shall be consummated through an escrow establi i

TITLE COMPANY, cor its Wresemcﬁvm as Escrow Agent
An Owrner’s or Purchaser’s Policy of Title tnsurence, i ereof then in use, shall be issued by or

through Security Title Company upon any conv ac said Trust property or any port there-

of, and a Mortgagee’s Policy of 1 Surance, in the form thereof then in us® issued by or through

Security Title pon any Mortgage given upon the Trust property or any port thereof in § the :
Aveyance of said Trust property or any part thereof. - 24]

Xv
funds arising out of and coming into the hands of SECURITY TITLE COMPANY, as Trustee in relatjion™

to any led sale or other disposition of said Trust property, or any part thereof, shall be by said SECURITY ::;
TITLE COMPA such Trustee, applied or disbursed as follows: P i
.-//-
First, to the poymenth‘cf fees, title charges, real estate commission, internal revenue stomps, taxes

and other assessments, pro-rationsyand all other expenses and costs incufred in relation to such lease or
sale.
Second, to the payment of costs, charges, expenses vances, ond damages, if any, to said Trustee, os
provided for herein.

Third, to Second Beneficiary, but ies received by virtue of time

more frequently than monthly, a

sales, down payment, intergsi-Ghd principal payments, until such time as the defexced balance due Second
Beneficiary is equal & amount due upon principal and interest to First Beneﬁcio?y\by\ﬁg?:d Bensfici-

ary has beerfpaid in full. .
Mems may be made by the check of the Trustee.

Xvi ‘
It is herein agreed by and between the parties hereto that possession of the property shall be delivered to

the Second Beneficiary upon the execution of this Trust, and he shall be entitled to keep possession thereof so

lrong as he keeps and performs the covenants and conditions herein contained on his part to be kept and per- i
formed. .

ary for said parcetTonveyed. Said balance then due shall be paid to First Beneficiary until F3 tw

XV

No person dealing with the Trustee shall be obligated to ascertain whether or not the Trustee has exceeded
its powers in any act it may perform or cause to be performed incident to or in connection with the management,
control, sale, disposal or otherwise handling said property or any part or parcel thereof, nor to see to the proper
handling, application, or disbursement by the Trustee of any funds paid to the Trustee.

XVl

All instruments affecting any property included in this Trust shall be executed solely by SECURITY TITLE
COMPANY, Trustee; provided, however, that the Trustee in its discretion may refrain from executing any such
instruments and at its option may cause or permit such instrument to be executed by some other person or
corporation.

The Trustee shall not be obligated to warrant Title to any property sold or conveyed by it except as against
its own acts. Any sales, Agreements, or Deeds executed by the Trustee shall be made subject to any taxes,
assessments, liabilities or obligations against the said property.

XIX

The accounting records of the Trustee shall at all reasonable times be open for inspection by the parties
interested in this Trust only. The beneficiaries shall be entitled to periodic statements from the Trustee show-
ing all the receipts and disbursements and charges made in connection with this Trust.

XX

No assignment or transfer of any interest of any party hereunder at any time shall be valid and binding upon
the Trustee until an executed original of the assignment or other instrument evidencing the transfer has been
filed with and accepted by the Trustee and the Trustee's assignment fee paid therefor, excepting only where
such interest may pass or be transferred by decree or order of Court and then only upon satisfactory proof of the
regularity and validity of the proceedings in such matter being presented to the Trustee.

XXl

This Trust shall be exempt from the provisions and operations of the Uniform Principal and Income Act of
Utah.

This Trust shall terminate upon conveyance of all of the property by the Trustee in accordance with the
provisions hereof, and the distribution of all of the funds in the hands of the Trustee to the person or persons
entitled thereto in accordance with the terms hereof. In the event said property has not been conveyed by the
Trustee within one year after the time specified in paragraph V for the last payment due to First Beneficiary
the Trustee may, as soon thereafter as practicable and upon payment of all of its fees, costs,charges and dom-
ages for which it may become liable, convey the property to the Second Beneficiary if the Second Reneficiary
shall have paid the purchase price in full and any ather amounts due and owing to First Beneficiary. In the
event said purchase price and any other amounts due and owing to First Beneficiary shall not have been paid
prior Yo said date, the Trustee shall hove the right to institute an action in a Court of competent jurisdiction to
determine the rights of the respective Beneficiaries and to convey the property in accordance with the decree
entered in said action when said decree shall become final and the statuatory time for appeal thereon has expir-
ed. In the event of any such action being brought by the Trustee, the Trustee shall have a first and prior lien
against the said property for its attorney’s fees and all costs and reasonable payment for the time of its officers
and employees in connection therewith. -

XXt
It is ogreed that time is the essence of this agreement.
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Wherever the context hereof so requires, words used in
neuter; the singular number shall include the plural, and th
corporation, company, parinership, or association, or societ

XXX

Any of the terms in the Escrow Instructions or any ot

by the parties hereto in relation to the Trust Estate in con
modified and omended to conform to the provisions hereof.

Trustee hereunder, the Trustee may

assume the duties and obligations of
that such substitute Trusteeyshs|lib

substitute Trusteemshall be such”is

the terms hereof, and thereafter the
relieved of all further duties, resp

such liabilities as accrue

_ prior to
trust, '

~";nf;j‘t;i§539”¢¢d”b¥ and between the p
Trustee determines that it is no lon

209

XXVHi

the masculine gender shall include the feminine and
e plural the singular; the word person shall include a
y, as well as a natural person.

her contract agreement, or writing heretofor executed
flict with the provisions hereof shall be deemed tobe

arties hereto that in the event the .
ger able and willing to act as o
designate a substitute Trustee to
this Trust instrument, provided
é@tfgualified trust company. Said
t6“be& able to operate according to
Security Title Company shall be
onsibilities and liabilities except
the date of the transfer of said
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lcnger able or wiTTag=t ot as Trustee hereunder, the Tr NOTE O SUUSTITUIE | TuBigs W -
assume the duties and obligations of this 1T 51d 1 rustee shall be such as to be able to opemte

according to the terms sTeatter the Security Ti1e Compenyediustee, sholl be relieved of oll
Sonsibilities and liabilities under this Trust Agreement. e

The provisions hereof shall inure to and be binding upon the heirs, executors, administrators‘, syccessors

and assigns of the parties hereto.
IN WITNESS WHEREOF, the parhes hereto have duly executed, or caused to be executed, and delivered

this Agreement the day, month and year first above written.

{RST BENEFICIARY.~ MAILING ADDRESSES
233 Rees, Playa del Rey, California

Fern W. Overtree

APPROVED FOR FIRST BENEFICIARY :
By:
SECO BENEF!C! RY
P Q.
e fe G e
W W/M
W%W%W

'APPROV ED FOR SECOND BENEFICIARY:

MAILING ADDRESSES

By:
ACCEPTED BY: MAILING ADDRE SS:

45 East Fourth South

NY, TRUSTEE
Salt Lake City, Utah

SECURITY TITLE CQ

/
sTATE oF sesn(lly 7
county orlss fhecles
On the / ?é ’ day of June ,A.D., 1961,

persona”y ﬁppeﬂfed EI:OI'E me \\‘v ,* Lo
Y ')_';. e

ROBERT E. OVERTREE and FERN W. OVERTREE’\, AN
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California

STATE OF 130 )

$s:
COUNTY OF Los 2n

gelés o
On the / { ‘e

personally appeared before me

day of Ji

Gilles DeFlon, Signe DeFlon, Howard W,

the signerS of the within instrument who duly acknowledged

,A.D., 19 61

Hunter and Clara J. Hunter

to me that they executed fhe"?.ame/

L

Residing
My Commi

STATEOF UTAH )

: ss:
COUNTY OF )
On the

personally appeared before me
and

day of

who being by me duly sworn did say, each for himself, that he, the said

is the
is the

a

Baleviyyy:

/(W»
e

ssion Expires:

, and he, the said
of

and that the within and foregoing instrument was signed in behalf of said

“ corporation by authority of a resolution of its Board of Direct
" and

acknowledged to me that said corporation executed the same de that the seal affixed is the sea

ors, and said
each duly
| of said corporation.

Notary Pub
Residing
My Commis

STATEOF UTAH )

, ! ss:
COUNTY OF )
On the

personally appeared before me

and

- who being by me duly sworn did say, each for himself, that he¢

" is the

is the

and that the within and f

corporation by authority of a resolution of its Board of Direct

and

ocknowledged to me that said corporation executed the same

day of

lic
t:
sion Expires:

>, the said
, and he, the said
of :
oregoing instrument was signed in behalf of said
ors, and said
each duly
and that the seal affixed i is the seal of said corporation.

Notary Pub
Residing a
My Commis
STATE OF UTAH

)
COUNTY OF SALT LAKE )
On the -
personally appeared before me
N, GAYLE NIELSOR

for himself, that he, the said ROBERT C, McAULIFFE

Vice~ President, and he, the said N. GAYLE NIELSON

Seéretdry of SECURITY TITLE COMPANY and that the withi

said corporation by authority of a resolution of its Board of D
VAP and N. GAY

each duly ecknowledged to me thot ‘said’ corpomhon executed

said corporation. ‘

June
ROBERT C. McAULIFFE

e
X

e

lic
t-
sion Expires:

. AD., 196},
and

who being by me duly sworn did say, each

is the

is the Vice-President

n and foregoing instrument was signed in behalf of
irecfors, and sqid ROBERT C. McAULIFFE
LE NIELSON

)he same on;th? &5 ul afﬁxe 1,5 the seal of

: Nol{dry

:",Res:dmg at:
My Commx%

-8-

iSalt Lake City, Uéh
__Dec, 10, 1563

* ¢

sion Expires:
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This is NOT a Policy of Title Insurance

VAGENT FOR LOUISVILLE TITLE INSURANCE COMPANY
PHONE EMPIRE 3-5841
45 EAST FOURTH SOUTH

SALT LAKE CITY 11, UTAH . )

Mr. Calvin L. Rampton, Attorney
723 Continental Bank Building
Salt Lake City, Utah

) . N
Dear Sir:
Please refer to Order No. 0-4495-BE
(Amended)
SECURITY TITLE COMPANY, hereby CERTIFIES:
SCHEDULE A
That on the...2th day of June ey 19.61 at ....8200. A.M. the title to the'land

described in Schedule C hereof was vested in fee simple in:

SWAN LAND AND LIVESTOCK COMPANY,
a Corporation of the State of Utah

subject only to the defects, objections, liens and encumbrances shown in Schedule B hereof.

That upon legal and valid vesting of the interest to be insured, and providing no liens, encumbrances, or objec-
tions intervene between the aforesaid date and the date the instrument creating the estate or interest to be insured
is filed for record, we will issue a Policy of Title Insurance through the Louisville Title Insurance Company on

its ‘usual Owner's form, showing under Schedule B therecof only ‘such liens, encumbrances and objections as
appear in Schedule B hereof which are not satisfied or removed prior to issuance of said Policy.

This Report is delivered and accepted upon the understanding that you have no personal knowledge or intima-
tion of any defect, objection, lien or encumbrance affecting said premises other than those shown under Schedule
B hereof, and your failure to disclose any such personal information shall render this Report and any policy issued
based thereon, null and void as to such defect, objection, lien or encumbrance.

This Report is preliminary to the issuance of a policy of title insurance and shall become null and void, unless a
policy of title insurance is issued, and the premium therefor paid, within sixty days from the date hereof. In the
event the sale of the property is not completed or loan is not made, this order.may be cancelled with Company’s
consent by paying for services rendered in connection herewith.

IN WITNESS WHEREOF the said Company has caused these presents to be signed by its duly authorized
officer this....Oth......day of...June : , 1961 '

. SECURITY TITLE COMPANY

1
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PART ONE. This part of Schedule B refers to mat
title to said land, but which are not shown in this

. Taxes or assessments which are not shown as existing liens by

. Any facts, rights, interests, or claims which are not shown by ¢t
of said land or by making inquiry of persons in possession thereof,

. Easements, claims of easement or encumbrances which are not shown by the public records,
. Discrepancies, conflicts in boundary line, shortage in area, encrg

. Unpatented mining claims; reservations or exceptions in patents

) - BOOK 321?&%

SCHEDU

ments on real property or by the public records.

close, and which are not shown by the pubnc records.

or title to water.

resulted in imposition of a lien upon, or establishment of an eas
land or any part thereof.

D

ters which, if any such exist, may affect the
report:

the records of any taxing authority that levies taxes or assess.

he pubiic records but which could be ascertained by an Inspection

achments, or any other facts which a correct s{xrvey would dis-

or in Acts authorizing the issuance thereof; water rights, claims

. Proceedings for municipal improvement, which, at the date hereof, are shown by the official records of any such city, but have not

ement over, or adjudication of the right to a public use of said

PART TWO: This part of Schedule B shows hens, encumbrances, defects and other mattels af-
fecting the title to said land or to which said tltle is subject:

1.

2,

A Mortgage dated December 12, 1953,

Taxes for the year 1961 now a lien, dt yet due or payable. (Total amount
of 1960 taxes paid $1,389.39). i
\
Reservations, conditions and restrlctions as contained in the Patents from
the United States of America and the $tate of Utah conveying said property.

\
A Mortgage dated February 7 1953, exécuted by Swan Land and Livestock Company,
a Corporation organized and existing under the laws of the State of Utahj
Thornley K. Swan and Dorothy P. Swan, husband and wife; J. W. Swan and
Elizabeth Swan, his wife; Norma T. Swan, a widow; and Norma Swan Davis;
given to secure payment of a note in the amount of $110,000.00, with interest
thereon, payable as therein prov1ded,\1n favor of THE CONNECTICUT MUTUAL LIFE
INSURANCE COMPANY, a Corporation, rec rded June 16, 1953 as Entry No. 30550g
in Book 83, page 104 and by a Supplem%ntal Mortgage dated September 23, 1957
and recorded October 11, 1957 in Book | 112, page 513.

e#ecuted by Swan Land and Livestock
Company, a Utah Corporation; Swan Brothers, a Co-partnership consisting of
Thornley K. Swan and J. W. Swan; Thornley K. Swan and Dorothy P. Swan, his
wife; J. W. Swan and Elizabeth H. Swanj; his wife, given to secure payment

of a note in the amount of $78,026.35, with interest thereon, payable as
therein provided, in favor of PRODUCERS LIVESTOCK LOAN COMPANY, a Utah Coxp-~

oration, recorded February 2, 1954 in§Book 86, page 488.

A Mortgage dated February 8, 1954, executed by Swan Land and Livestock
Company, a Utah Corporatlon, given to secure a note in the amount of
$49,420.00, with interest thereon, payable as therein provided, in favor -
of THE UNITED STATES OF AMERICA, ACTING THROUGH THE ADMINISTRATOR OF THE
FARMERS HOME ADMINISTRATION, recordéd February 9, 1954 as Entry No. 33769g
in Book 86, page 582. ‘

Said Mortgage was assigned to FEDERAL INTERMEDIATE CREDIT BANK OF BERKELEY
by Assignment dated December 15, 1953 ‘and recorded February 2, 1954 in

Book 86, page 492. |

A Mortgage dated December 22, 1954 ex#cuted by Swan Land and Livestock
Company, a Corporation organized and existing under the laws of the State

of Utah, given to secure a note in the amount of $40,000.00, with interest
thereon, payable as therein provided,‘in favor of THE UNITED STATES OF _
AMERICA, ACTING THROUGH THE ADMINISTRATOR OF THE FARMERS HOME ADMINISTRATION,

recorded

December 23, 1954 as Entry N#.

38705g in Book 93, page 260.
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A Mortgage dated August 24, 1957, executed by Swan Land and Livestock Compauy
a Utah Corporation; Swan Brothers, a C,-partnership, consisting of Thornley

K. Swan and J. W. Swan; Thornley K. Swan and Dorothy P. Swan, his wife; J. W.
Swan and Elizabeth H. Swan, his wife, given to secure three promissory notes
in the total amount of $124,128.50., with interest thereon, payable'as therein

provided, in favor of PRODUCERS LIVESTOCK LOAN COMPANY, a Utah Corporation, re-

corded October 14, 1957 as Entry No. 53177g in Book 112, page 566.

Said Mortgage was assigned to FEDERAL INTERMEDIATE CREDIT BANK OF BERKELEY,
by Assignment dated November 12, 1957 and recorded November 13, 1957 in Book
113, page 330.

A Mortgage dated August 26, 1957 executed by Swan Land and Livestock Company,
a Corporation organized and existing under the laws of the State of Utah,
given to secure payment of five promissory notes in the total amount of
$85,870.00, with interest thereon, payable as therein provided, in favor of
THE UNITED STATES OF AMERICA, ACTING THROUGH THE FARMERS HOME ADMINISTRATION,
UNITED STATES DEPARTMENT OF AGRICULTURE, recorded October 14, 1957 as Entry
No. 53178g in Book 112, page 569.

Any title or claim of interest of the United States of America, the State of
Utah, or claimant thereunder, based upon the charge that the hereinafter de-
scribed land was known to be mineral in character on the date the survey
thereof was approved by the Surveyor General. (Affects Section 16, Township
9 North, Range 7 West; all of Fractional Section 32, Township 9 North, Range
7 West; and all of Section 32, Township 10 North, Range 7 West),

The right of ingress and egress over, across and upon said land for the pur-
pose of removing any and all such oil, gas and minerals and together with

such other rights as have been reserved by previous owner or owners of said
land, as contained in Patent from the United States of America to Matt S.
Browning, Trustee, Bar B. Company, recorded in Book 104, page 215; in Warranty
Deed in Book 107, pagé 445; in Bargain and Sell Deed in Book 112, page 511;

in Deed in Book 83, page 165 of records; in Deed in Book 113, page 152; and Deed
in Book 145, page 622.

(The records do not disclose any other easements or rights of way reserved
by any previous owners other than minerals and the rights to remove the same).

A Uniform Real Estate Contract dated November 28, 1960 by and between Swan
Land & Livestock Company, as Seller and Robert E. Overtree, as Purchaser,
covering the land herein described and other property, as disclosed by a
Notice of Interest dated April 12, 1961 and recorded May 16, 1961 as Entry
No. 76306g in Book 147, page 426.

0 00
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-15d 5,61 g SCHEDULE C )
The land referred to in this report is situated in tﬁe
County of Box Elder , State of Utah, aind is described as follows:
TOWNSHIP AND RANGE PORTION bF SECTION ACRES
T9N, R7/W Section 5: 2&1; 640,00
Section 6: * 640.48
Section 7: mll, : 640.00
Section 8: All; 640,00
Section 163 A11 640.00
Section 17: All 640.00
Section 18: All; ‘ 640.72
Section 19: Aul- ' ' 640.00
Section 21: All; ‘ 640.00
— ~ Section 28: All; . 640.00
Section 29: All; 640.00
- Section 30: All; 640.19
T9N, RSW ' Section 1: All; - 640,00
. Section 3: All; 640.00
Section 5: All, (Fractional); 26.36
Section 9: All, (Fractional); 118.35
Section 11: All; 640.00
Section 13: Ai 3 640.00
Section 15: All, (Fractional); 257.00
Section 23: All, (Fractional); 565.66
Section 25: A}l, (Fractional); 634.38
‘ .
T1ON, R/W Section 6: Ni; 320.12
: Section 7: All; 640.00
- Section 19: All; 639.68
Section 20: WhWh; WhELW:; 240.00
Section 29: Wi; . 320.00
Section 30: All; 640.00
Section 31: All; 640.00
Section 32: All; 640,00
|
T1ON, R8W Section 1: All; 709.00
o Section 3: All, (Fractional); 102.25
Section 10: & (Fractional); 209.87
. Section 11: All; 640.00
Section 12:- i 320.00
Section 13: All 640.00
- Section 14: All; 640.00
Section 15: All, (Fractional); 635.07
Section 21: All, (Fractional); ' 613.88
Section 23: Allj 640.00
Section 25: A 1; 640.00
T1ON, R8W, Section 26: All; | 640.00
Section 27: All; 640,00
Section 29: ALl, (Fractional); 227.00
Section 33: All; 640.00
Section 35: All; 640.00

EXCEPTING THEREFROM all oil, gas and minerals from said property, and other
minerals and/or substances of any kind or nature that may be found in, on,
or under said lands, together with the r%ghts of ingress and egress over,

upon and across said lands for the purpose of removing all such oil, gas
and minerals,

RC¥es: ot

o0 o
|
|
\
\
|
|
|
|
|
|
|




