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2 Water Pine “:i:, Crossing ’ L. D. ¥o. 24080 .
v iear Roy, Utah (MP 3.63). Audit so.

i THIS AGREEMENT, made and entered into as of the

9th  day of December ¢+ 1977, by and between UNION PACIFIC
4 RAILROAD COMPANY, a corporation of the State of Utah {herein-

) 5 after the Licensor), and WEBER BASIN WATER CONSERVANCY DISTRICY,
) a political subdivision of the State of Utah (hereinafter the
L Licensee), WITNESSETH:

B NOW THEREFORE, it is mutually agreed by and betwsen
! ‘ the parties hereto as follows:

. 1. 1In consideration of the su= of ONE HUNDRED DOLLARS
it ($100.00) to be paid by the Licensee to the Licensor upon the
3 execution and delivery of this Agreement and in further

i > consideration of the covenants and agreements herein contained
b g to be by the Licensee kept, observed and performed, the Licensor
! ‘ - hereby grants to the Licensee, subject to the terms and con-

E' . . ditions herein stated, the right to construct and thereafter,

= during the term hereof, to maintain and operate the water pipe
o line (hereinafter the Pipe Line) across the property and over
- the track of the Licensor in the location shown by yellow line,
' Pa and in conformity with the dimensions and svecifications
¢ - indicated, on the print dated@ November 29, 1977, markedé Exhibit
-t A, hereto attached.

3

- _ 2. The grant herein made is subject to each and all

S g of the terms, provisions, conditions, limitations and covenants
: set forth herein and in Exhibit P hereto attached and by this

; reference incorporated herein.

3. This Agreement shall take effect as of the date
f first herein written and shall continue in full force and effect
i until terminated as herein provided.

IN WITRESS WHEREOF, the parties hereto have caused’
this Agreement to be executed in duplicate as of the date First
herein written.

;'- Witness: UNION PACIFIC RAILROAD COMPANY
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General Manager
‘WEBER BASIN WATER CONSERVANCY DISTRICT
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STATZ OF NEBRASKA 3
- . ) ss.
COWTY OF Legales )
On the _222 day of s 1977,

baforg ma, a Notary
BRANDT

H. H

Public, personally appeared ___
to me parsonally known to bes the

General Manager of

and UNION PAC
did say that

IFIC RAILROAD COMPANY,

the

who being duly sworn

and executed in

foregoing instrument was signed, ssaled
behalf of

said corporations by

authority

duly conferred by their By-Laws,

said instrument to be the

and acknowledged to me

free act and dead of said cor-

porations.

"IN WITNBSS WHEREOF,
and affixed my official seal

I have hexeunto get my hand

the day and

year first in

this,

nmy certificata, written.

My Commission Exptzeg :

(hug-27. 1379

UTAH )
) s 8S.

. - . ic O
Residing at .

-~
..

A CIBENAL ™.
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STATE oF
~-COUNTY OF
On the

Ld

ZZ day of e

m——“_,

that the seal affixed to the foregoing instrument is the
corporate seal of said corporation, and that said instru-
ment was signed, sealad and executed in behalf of said

- corporation by authority duly conferred according to law,
and acknowledgad to me said instrument to ba the free

. ‘act and deed of said corporation.

T IN WITNESS WHEREOF, I have hereunto set my hand
2870 T ind affixed my official seal the day and year first in
LU this, ny certificate, written.
SR ansES Y Jubjic,
~ X7 ':%5 Commission Expires: Rasiding at = ~—
!

: 2= ldcerprac 1977 -
fore m};} :}pﬁ:uy Public, personally app.ued_Mﬂ«éx,’a e ’
s /77, known ;
W@'ﬁn‘%&n BABIN WATEN SONSERVANCY .
. who being duly sworn did say .
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Exhibit "A™

URIOX PACIFIC REAILROAD COKFPARY
Hill Fleld Branch

* H.P. 3.63

Near Roy, Utah
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Weber Basin Hater Conservency

District covering an overhzad

60" waterline crossing.
Scale:1%=L007

Office of Dist. Real Estate Kzr.
Salt Lake City Utah Nov.25, 1977

*LEGEED®

Overhead 60" waterline cross-
Railroad shown

Prawing No. 226C .
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Tha foregoing grant is subject and subordinate ta the prior and continuing right
and obligation of the Licensor to use and maintain its entire property in the performance
of its public duty as a common carrier, and is also subject to the right and power of the
Licensor to construct, maintain, rTepalr, renew, use, operate, changa, modify or relocate rall-
road tracks, signal, comunication or other wire lines, pipe lines and other facilities upen,
along or across any or all parts of its property, all or any of which may be freely done at
any tize or times by the Licensor without liability to the Licensee or to any other party
for cocpensation or dazases,

The foregoing grant is also subject to all outstanding superior rights {including
those in favor of licenzess and lessees of the Licensox's propexty, and others) and the right
of tha Licensor to renew and sxtend the same, and is made without covenant of titles or for

quiet enjoyment,

Section 2. CONSTRUCTION, MAINTENANCE AND OPERATION,

The Pipe Line saa @ constructed, ~:llualed, maintained, repaired, ronewed, modified
and/or reconstructed By the Lisrnsue an mtrict confoxmity with Union Pacific Railroad Co.
Common Sesnia:l Specitication 1029 adopted Novenber 1949, as subsequently amended, except
as may be modified and azproved by the Licensor's Chief Enginesr., In the event such Speci-
fication conflicts in any respect with the requirerents of any federal, state or nunicipal
law or ragulation, such raquirements shall govarn on all points of conflict, but in all other
respects the Specificatica shall apply.

All vork perfor=ed on p rty of the Licensor in connaction with the construction,
Falntenance, repair, renewval, modification or reconstruction of the Pipe Line shall be done
under ths supervision and to the satisfaction of the Licensor.

Prior to the cor=ancemsnt of any work in connection with the construction, main-
tenance, repair, renewal, rodification, relocation, reconstruction or removal of the Pipe
Line where it passes undecneath the roadbed and track or tracks of the Licensor, the Licensce
shall subnit to the licensor plans setting out the method and manner of handling the woxk,
including the shoring and cribbing, if any, required to protect the Licensor's operations,
and shall not procead with the work until such plans hava been approved by tha Chief Engineer
of the Licensor and then only under the supervision of tha Chief Engineer or his authoxized
represantative, The Licensor shall have the right, 1f it so0 elacts, to provide such support
as it pay deenm necessary for the safety of its track or tracks during the tima of construction,
maintenance, repair, renewal, modification, relocation, reconstruction or removal of the Pipe
Line, and, in the eveant the Licensor pravides such support, the Liconsee ghall pay to the
Licensox, within fif:een (15) days aftar bills shall hava been rendered thersfor, all expense
incurred by the Licensor in connection therewith, which exponse shall include all assignable
costs plus ten percent {10%) to cover slements of axpenso not capable of exact ascertainment,

The Licensee shall keep and maintain the soil over the Pipe Line thoroughly cospacted
and the grade evan with the adjacent surface of the ground.

Section 3, MNOTICE OF COMMENCEMENT OF WORK.

The censes all not e Licensor at least forty-eight (48) hours in advance
of the cozmencemant of any woxk upon property of the Licensor in connaction with the construc-
tion, maintenance, repair, renewal, modification, reconstruction, relocation or removal of
the Pipe Lina. All such work shall be prosecuted diligently to coopletion. :

Section 4. LICERSEE 70 ASAR ENTIRE EXPENSE .

e Licenses s ar the sntire cost and expense Incurred in conncction with
the construction, maintenance, repair and renewal and any and all modification, revision,
Telocation, removal or reconstruction of the Pipe Line, including any and all expense which
may ba incurred by the Licensor in connection tharswith for supervision or inspection, or
otherwise.

Section 5. RELOCATION OR REMOVAL OP PIPE LINE.

The license Rarein granted is subject to the needs and requiremants of the Licansor
in the oparation of its railroad and in the improvement and use of its property, and the
Licensee shall, at the sole expense of the Licensee, move all or any portion of the Pipe Line
to such new location or (unless the Pipe Line extends entirely acroas the proparty of the
Licansor) rewove the Pipe Line from such property, as the Licensor nay designate, whensver,
in the furtherance of its nesds and requirements, the Licensor shall £ind such action neces~
sary or desirable.

All thas terms, conditions and stipulations herein exprasssed with reference to thae
Pipe Line on property of the Licensor in the location hersinbafors described shall, so far
as tha Pipe Line renains on the propesrty, apply to the Pipe Line as modified, changed or
relocated within the consersplation of this section.
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Section 6. NO INTERFERENCE WITH LICENSOR'S OPERATIO!H.

The Pipe Line and all parts thereo? within and outside of the 1imits .{ che propercty
of the Licensor shall bs constructed and, at all times, maintajnr?, epaired, renewed and
operataed in such manner as to cause no interference vhiliusver with the constant, continuous
and uninterrupted use of the tracks, property .nd facilities of the Licensor, and nothing
shall be done or suffered to be donc Ly the Licansee at any time that would in any manner
impair the safety thares?,

Swction 7. CLAIMS AND LIENS FOR LABOR AND MATERIAL; TAXES.
The Licenses shall fully pay for all materials joined or affixcd to and labor per-

formad upon property of the Licensor in connection with the construction, maintenance, repair,
renewal, rodification or reconstruction of the Pipe Line, and shall not permit or suffer any
wachanic's or materialman's lien of any kind or nature to be enforced against the property
for any work done or materials furnished therson at the instance or request or on beshalf of
ths Licenses. The Licensse shall indemnify and hold harmless the Licensor against and from
ary and all liens, claims, demands, costs and expenses of whatscever nature in any way connected
with or growing out of such work done, labor perforrad, or materials furnished.

The Licensee shall prosptly pay or discharge all taxes, charges and assessments
lavied upon, in respect to, or on account of the Pipe Line, to prevent the same from becoming
a charge or lien upon proparty of the Licensor, and so that the taxes, charges and assessmants
lavied upon or in respect to such proparty shall not be increased because of the location,
construction or maintenance of the Pips Line or any irprovemant, A?pllanu or fixture connscted
therewith placed upon such property, or on account of the Licenses's interest therein. wWhere
such tax, charge or assasstsnt may not he separately made or asssssed to the Licenses but
shall be included in tha assessment of the property of the Licensor, then the Licensee shall
pay to the Licensor an equitable proportion of such taxes datermined by the valua of the Licen-
sac's property upon property of the Licensor as corpared with the entire value of such propexty.

Section 8. RESTORATION OF LICENSOR'S PROPERTY.

In evant the Licensee sha a down any fence of the Licensor or in any manner
rove or dislurb any of the other property of the Licensor in cennection with the construc-
tion, maintenanca, repair, renewal, sodification, reconstruction, velocation or removal of
the Pipe Line, then and in that event the Licensee shall, as scon as possible and at Licensee's
scle expense, restora such fence and other property to the same condition as the same were
in before such fence was taken down or such other property was moved or disturbed, and the
Licensee shall indemnify and hold harmless the Licensor, its officers, agents and employss,
against and from any and all liability, loss, damages, claims, demands, costs and expenses
of whatsoever nature, including court costs and attorneys®' fecs, which may rxesult from injury
to or death of persons whooscaver, or damage to Or loss or destruction of property whatso-
sver, when such injury, death, damage, loss or destruction grows out of or arises £rom the
taking down of any fence ox the moving or disturbance of any other proporty of the Licensor.

Section 9, LIABILITY.

The Licensee shall indemnify and hold harmless the Licensor and other companies
which use the propo:t{ of the Licensor, their officers, agents and employes, against and
from any and all liability, loss, danage, claims, demands, costs and expenses of whatscever
nature, including court costs and attorneys’ fees, vhich may result from injury to’or death
of persons whomsoever, or against and from damaga to or loss or destruction of property what-
soever (including damage to tho roadbed, tracks, equipment or other proparty of the Licensor
and such other companies or property in their care or custody), when such injury, dsath, loss,
destruction or damage is dus to or arises from the bursting of or loaks in the Pipe Lins,
or in any other way whatsosver is due to, or arises bacause of, the existence of the Pipe
Line or the construction, operation, maintenance, repair, renewal, modification, rsconstruc-
tion, relocation or removal of tha Pipe Line or any part thereof, or to the contents therein
or therefrom {except when caused directly and solely by the negligence of the Licensor and
such other companies, their officers, agents or employes). The Licenses does hereby relsase
the Licensor and such other comspanies, their officers, agents and employes, from all liabili-
ty for damages on account of injury to the Pipe Line from any cause whatsoever,

Section 10. TERMINATION ON NONUSER OR DEFAULT.

’ b4 s Licansae s not use the right herein granted or the Pipe Line for one (1)
year, or if the Licenses continuas in default in the parformance of any covonant or agreemant
herein contained for a period of thirty (30) days after written notice from the Licensor to
the Licensee specifying such default, the Licensor may, at its option, forthwith terminate
this Agresment. Notica of default and notice of termination may ba served upon the Licenses
by mailing to the last known address of the Licensee.
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Sectlion 33, REWIAL Or vivy. LIt s TIE!”A?!‘J“ N MIRISsY .
within nlnely [W0) days a;ur wrunaiion GI this Agreasmet Mowscvever, Che

Licensan shall, et Licansse’s sole expunse, iwruve Lhe Fipe Line feom thoue postions of thw
propesty not occupied by the rosdued and Czach Or Lischs of the Liceseot end shall cestors,

Lo the satisfaction of the Liceasor, suck gorticms of sech psopesty to o5 gous comditian

A thay vare In at the tine of thw constructios of the Pigs Lise. 1If the Licessee fsils to

do ths furegolng, the Licensor may #0 such work of semoval and sestocstion ot the cost sad
expwnne Of the Licensse. The Licensns mey, ot its uption, wos swch termisstion, st the aetise
Cont. and expanse of the Licenses, rerovs the portioss of the Pipe Line loceted wsdecnesth
ito 1oadbed and Lrack Of tracks and restors sw=h sosdbed to as ook ithom ax It wes
al the tims of tha construction of the Pipe Line, or it say permit Opases o de
work ¢f sremoval snd restoration wdar the supervisioa of the Licessor the o
rerval by the Licensor of the property of the Licenses and of the restocstise tnadbed
and propariy as harein provided, the Licensor shall ie mo ssaser be lisble to

for any damage susteined by the Licenses for or on accommt thereof, asd swch L sad
rastoration shall fin nc manner prajuvdice or impelr sny right of actios
wine, that the Licensor msy have agsinst the Licesses.
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Bection 12. WAIVER OF BFLACH,

The waiver vy the Licensor of the bisach of sy comdition, covenast o
hermin contained to be kept, cbserwved and performed by the Licesses shsll "t way
the right of the Licensor to avail itself of any subseguent breech thecsof.

|

{
B!

Section 13. AGREEMENT HOT TO BE ASSIGIED.

The Licensee shall not assicn this Agreermat, in wiole or is part, oc
herein granted, without the written consent of the Liceasor, asd it is agreed
Oor assignment or attexptad transfer or assignment of this Agreemsat or amy of hoxwin
granted, whether woluntary, by operation of law, or otherwise, withowt such writing,
shall be absolutely void and, at the option of the Licensor, shall tesminats this Agreemsst.

Section 14, SUCCESSORS AYD ASSIGHS.

Subject to the provisions of Section 13 hersof, this Agrasmsmt shall be binding
upon and imure to the benefit of the parties hersto, their beirs, exscutors, aduinistrators,
successors and assigns. '

|

any tramefar

;

v En 4 B4 OS

e

g,




	1218-402
	1218-403
	1218-404
	1218-405
	1218-406
	1218-407
	1218-408

