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A\ THIS AGREEMENT i%@ this 24 day of DEEEHESE FHOTL AN ERER
o ; mmit County, a politic%é@%lvision of the State of Ut @e County”), and Cotton“%@

Newpark One, L.C. orits ee (“Developer™). S

@@C@ RECITALS: @@C@ @@C@ @@

A ﬁ\i)eveloper 1s the owner of certain property sttuated in the Summit County, State of
1

Utah, morgpatticularly described in Exh d known as “Project”. %
& % o o
% B. The Developer de
T
10

s To develop the “Project”, &inaﬂer referred to as the %

o @Z@ operty”) according to tl%e -1 Subdivision (the “Plgts@@ e legal description of\t(l)leé@
@% perty is that shown on, @% @%
®@ C. Dev@)@@wﬂl also submit "Plannin " Drawings and Generaor’s
@ Estimate for thoseamprovements being proposed by eveloper in connection with 0eV-1 which
will be shox&%ollective]y on Exhibit B to be prgpared by the Developer and mutually agreed upon

by the pér@ ollectively the "Lot V-1, %1) rovements Plan"). @@ @@%
@D. The Summit COUU%[ d of County Commissi e@%as approved the Plat %©
e cond

! itted by the Developer sub itions, which involve thec @

; 0 certain requirements a
o @%*nstallation and constructig '..\(,\ ities and the improvement on the Site Improvements »

@ for the Property. @é&g @ @
®® NOW, T]«@@ORB, in consideration of't @ises and the terms and condi herein

stated and for othervaluable consideration, thzﬁdequacy of which is acknowlediﬁd by the parties

hereto, it 1 stu“- as follows:
2

@ @@
. Developer's Guar d Warranty %@
P& QN . 2 ®
o @ Developer guarantegs 1stallation, as hereafter proy ded and as necessary to serve t(l;e@
sfore, of all public and priva{%ﬂ}as and public and private@%
d e

@% Property, and payment t
@ improvements, all utilit any other improvements de d

s, storm drainage improveme
@@ in the Site Improv lan. Developer warrants ﬁnprovements and utility i@mems
constructed or instatled by Developer against defects-in materials and workmanship fota period of
two full year'sthormal operation after acceptancg'by the County Engineer or the utifity companies of

such im%)@ nts. The County shall eitl@o@t n ten (10} percent or requi@@j , loan set-aside
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four months from the da

@ as a guarantee sh
@ Developer agree promptly correct any deﬁles in installation in order meet the
requirements of the plans and specifications applicable to such installation. %the event such %

installationI$ ot completed according to t @- ific plans set forth in the Sit ovements Plan,
the hall have the right to cagsé€aich work to be done as is to complete the

l
11% ion in such manner and D T@r shall be liable for the cost&gﬁéh additional work. %

@%%@ agreement, or €sCrow equ

D@ Q

X XC
o % ectric one an able i o %
g%@ 2. Electric, G %@ph d Cable TV Fagiliffes O
©

The installati @ Electric, Gas, Telephone,@r, Water and Cable TV facilities is

®® provided for b ggf)ark Corporation, the m eveloper for Newpark, t to a
Development Improvement Agreement between NeWwpark Corporation and Summit County as a
condition ¢ 4-‘- Newpark Master Devel()pm arcel Plat, recorded as Entry 654674.

@9 Storm Drainage Ir&ents @@ @@@é&

(a) Developer shgll all storm drainage facilitigs ed in the Site hnprovemegtsé;%@
O O O
© ©

The jutallation of all public and privaté roads and public and private rg}iimprovements, %
O Q

within N k, were constructed by Ne Corporation, the master de r for Newpark, Q
purs o-a Development Improven%@ eement between Newpar Oration and Summit @@ :

%&n as a condition of the Ne aster Development Parc ~recorded as Entry No. %
2\ G34674. (O © ©

o] D% D%
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®%© 5 Landscaé%%@ﬁ ®%@ ®%© |

@ ' & & |
@ Develope@a@install landscaping in ac@ﬁce with the Site 1mpr0ven®@lan, at |

Developer’s expense, within two years from the date a building permit is obtained. All such
landscapi@ﬁjs:&iubj ect to approval by the C -Q‘% nity Development Director@

N O S O
dges

|
] |
o @ Developer acknowledgés;that the County has adopted @cut ordinance, the provisio @ |

@Q which shall apply to thetion of any road necessitaf% the installation of any ut@%%g ‘

described in this Agre : (©)
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N 7. Traffic C
®@®

During the tion of any utilities or im @ns described herein, Develapershall be
@ responsible for co@l ing and expediting the movement of vehicular and pedestrian trafl
and around %)nstmction sites and activity. %ﬁh control shall be according to %latcst version of %

the Manu@ @
%@3 Maintenance and %©@
© 0 ©>

O

niform Traffic Control De‘@

g

2 @ 2 2
O%@ (a) Developer agr @t it shall repair or pay fo damage to any existing p »
improvements damaged the construction of new i 1& vements. The County shall
®@ Developer within are ble time after discovery of any dfaim hereunder, and Developer ave
@ a reasonable peri ime within which to repair @ age.

(b) ﬁ)eveloper shall be released fi 3 % ﬂ
and @t e responsible for the cost h'maintenance as the resu rcordation of the @@
ion of Covenants, Conditio Restrictions in the office o Recorder of Summit .

¢
5 <%\nt}g Utah, which obligates N rk Owners Association to maintain any private roads within @%
@ N

e Property.

o o (LN o (O o
S @ @ @
@@ 9, Finan{iQ@ surances @@ @@
@ To insure@eloper’s performance under thissAgreement for Lot V-1, Devel@ shall,

prior to the mencement of construction of gy improvements on Lot V-1, prévide the County %
with finalkConstruction Drawings and a re eneral Contracter’s Estima@ he cost of
cons(%@) for those items of work s i Exhibit B, and sufﬁcient@@i to ensure ©@
completion of these required impro; nis, in the amount of 120% t € cost of construction %

D% rmined in accordance wgthé% vised schedule of Exhibit B @ < @

o%@ Oﬁ@

-
®% The security shal the form of either: 1) a letter edit drawn upon a state orn
®@ bank- said Letter of it shall: (1) be irrevocab be of a term sufficient t the
@ completion and ty pertods, and, (3) require at the County present the with a
signed draft and a certificate signed by an authorized representative of the Count y,certl ying to the
i o draw funds under the Lette s’% redit; or 2) Establishment oscrow Account, ﬂ
[TEND

dée Agreement or Completiorr with the guarantee that El ovements shall be

inst within two years from the da -(,)- uilding permit is obtained ar cunt or bond will be @© '
o @d by the County to completg t provements. Acceptable gscrovwagents shall be the Summit C&
0. (& unty Treasurer’s Office o or federally insured savings ipstitutions. Thistwo year dead]s @
@% may be extended by the C%% upon showing of sufﬂcient% 3
©

©)

@@ As portio he improvements are 00:1{@n in accordance with this @@pmem
Improvements Agréement, County regulations, and=the approved Site Improvements'Plan, the
Developer make application to the CountyEngineer to reduce the amount o%)e original letter

of credit @ escrow, loan set-aside ag(g)@e t, or completion bond. If

ard of County h{\
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@%%@Commissioners is reason Oﬁgg?sﬁed that such portion of't vemenlis has been comple e
@ accordance with County, ards, they will cause the a

of the letter of credit, cash e

2

loan set-aside agr ;" or completion bond to ced by such amount as is ably
@ appropriate, so t ¢ remaining amount of thexlettér of credit, cash escrow, | set-aside
agreement, or.completion bond adequately insupes the completion of the remaining improvements. %
@@ Default @@@ @@@ @@

oy

If Developer shall defaudt 1

O%@%ail to cure such default w xty (60) days after recei itten notice from the Co »
@ specifying the nature of su ault (or if such default cann ured within the aforesaid pert
®@ time, if the Developer tail to promptly commence @e the same and to thereafter di tly

)

proceed with su , then the County shall b@ itled to undertake such wo ay be
necessary and appropriate to cure such default and the County shall be reimbursed for théTeasonable
costs there ther by payment of such cost% cure the default within 60 da a‘.&‘o‘ delivery of an

invoiéf;@ loper or by obtaining f@ t the security. @@
N 11, Limitation of Lgay

. PN
3¢ o X &
S No recourse shall or any obligation of or def@%@y eveloper under this Agee@
or

N
@% or for any claim with resg%o this Agreement agaiw ner or joint venturer of Devel@

@@ seller of the Prop @ny other creditor or lender eloper under any rule of laﬁx@hding,
without limitation,the rule of law that general partners and joint ventures are jointly severally
liable for the fhdebtedness of a partnership or j@int venture, as applicable), contidctual provision, %
statue or titution or otherwise, it bein u% tood that all such liabilities artners or joint @

Vent@ eveloper are to be, by the @é}t n of this Agreement by th@@% expressly waived @@ ]
a eased as a condition of, -’\ consideration for, the exggution and delivery of this %

< eement. Nothing contained®h Q‘ shall constitute a waiver o ligation of Developer to the D%@

N ounty under this Agreemgiit brshall be taken to prevent reg@ ¥S€to or of the enforcement o
N R TONS

O

rights of the County as ags oper pursuant to this Developident

®® Improvements ~‘ﬂ-' . ®®
12. Amendment J\

O | ﬂ | ﬂ @

ThigAgreement and the Site I dyerpents Plan referred to herei tEY only be amended by @ \
v% nstrument signed by the C&l@nd the Developer. %@ %@
o @ C @ < @ X @
Q% @7 13.  Binding Effect? o (B 2 »
(©) This Agreement(and the covenants contained herginshall run with the land and @Q&e

@@ binding upon an@%x%&inure to the benefit of thepaith @

RY! hereto and their success 1rs and
assigns of the property owners; provided that, purchasers of lots or parcels within the Property or any

homeown%;ﬁssociation that receives title % ﬁ portion of the Property shall <Iégﬁlcur any liability @%
© © © ©
%@ %@ . %@ ©
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@%@Xereunder and no person mcludmg any homeown c1at10n that receives title t
portion of the Property. c]alm to be a third party ciary of the terms, condifi

covenants of this A nt. This Agreement shall ded in the Office of the Su unty
@ Recorder and on ﬁg}»vnh the Department of Com y Development. All existing lign holders

shall be required to subordinate their hens the covenants contalned in the Development
Improvew%gb.greement

@@@%

D% @ - W\Z{EEEOSVZ\‘THEREOQ &;Ca%lles have caused this Agz‘;@ g@ﬁ) be signed the date and D% @%
0 (G © © 0 (G
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@ SUMMIT CO

S
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%%(LL{Z/éf @ %/\ @© @%@C@
@% Surmmit County Clerk @%@ Chairman, Board of %@%@County ®@ |
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©® © |
@® ACCE@@: @® |
tonwood Newpark One, L.C CPM J‘%\
@ ewpark, L.C, its manage ttonwood Partners @
@ Management, Ltd., its @@er by CotNet @ '
o O%@ Management, Inc. C1t$eral partner %@§
Q%%@ Q%%@ By: cﬁg&@am%)a\ @ ©
©) (©) Jo@@\?\fest President
S

©@§X @@éd
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onwood Realty Services
= &855 E. Cottonw;gd Parkw@te 560 o @% o @%
5. (5 Salt Lake City, Utah 8 NS o (T
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®® RE: Proposed Office (@ Newpark Developméﬂ%@lat V — Site Improvemen(@@
s i 5 g
ROk @C@@ @C@@ @@Q

% Per your request today,thave reviewed the site develop
&

R I3 Ic é;-u costs for the @%
0. proposed building at Plag V ts Q and T1 (phase 1) haye atombined area of o @Oo%
@% approximately 123,0 d I estimated the develop ts at approximately N

@ $275,000 for those in my previous letter to you cember 8, 2004. @
@ Plat \@@n arca of approximately 12@%%1". For the purposes of this@iy?l

would pume that the layout and design of the building and site for Plat V {o be similar

to thae first phase development. @ eing the case, the site impr nts for Plat OA/\
d be an additional $280,000x (O @@@ @@Q
@% [ hope that this is suf@n for your discussions wit}@t@ounty. Please call me o @%

o @Dﬁ% with any questions owﬁave. o @ o @
@@& ) };@ @@& @@&
@@ Sincerely, @@ @@ @@
wy Mossirse @@ﬂ %@@@ﬂ %@@@4@
< ) < @ < @

GO ymktieine 5O o o
@@C@ cC. Mike @l@?& g-D @@C@ @@C@

=

o

o

O%C& O%C& O%C& BKI1679.PG lﬂ%@%
N o N N
®% Big-D Construction Corporatio %ast South Templg, Suite 550, Salt Lake Ci@ 84111 801-415-6000 {P) 801-415-6900 (é@%
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