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DECLARATION OF PROTECTIVE COVENANTS, CONDITIONS AND

RESTRICTIONS FOR SETTLERS SQUARE SUBDIVISION

THIS DECLARATION OF PROTECTIVE COVENANTS, CONDITIONS AND

RESTRICTIONS FOR SETTLERS SQUARE SUBDIVISION (this"Declaration")ismade and

executed this23rd day of At hber , 2019, by AMC Development, LLC, a Utah limited

liabilitycompany (the"Declarant").

RECITALS

Declarant isthe owner of certainrealproperty in Iron County, Utah, more particularly

described on Exhibit A attached hereto (the "Property"). Declarant desiresto develop the

Propertyas a subdivisionconsistingof SettlersSquare (the"Project").

Declarant intends to establisha common scheme and plan for the possession,use,

enjoyment, repair,maintenance, restoration,and improvement of the Project.

DECLARATION

NOW, THEREFORE, itishereby declaredthatthe Projectshallbe held,sold,conveyed,

leased,rented,encumbered, and used subjectto the following easements, rights,assessments,

liens,charges,covenants,servitudes,restrictions,limitations,conditions,and uses,which arefor

the purpose of protectingthe value and desirabilityof,and which shallrun with,the Propertyand

be binding on allpartieshaving any right,title,or interestinthe describedProperty or any part

thereof,theirheirs,successors,and assigns,and shallinuretothebenefitof each owner thereof.

I. DEFINITIONS

The following words, phrases,or terms used in thisDeclarationshallhave thefollowing

meanings:



(a) "Additional Land" shall mean and refer to any land located in Iron

County, Utah, whether or not owned by Declarant, that is made subject to this

Declarationpursuantto ArticleVB hereof.

(b) "Committee" shallmean and refertothe ArchitecturalReview Committee

establishedpursuantto ArticleW hereof.

(c) "Declarant" shall mean and referto AMC Development, LLC, a Utah

limited liabilitycompany, and/or any successor to said company which, eitherby

operationof law or through a voluntary conveyance or transfer,should acquireallor a

portion of Declarant'sinterestin the Property and a recorded instrument executed by

Declarantassignstothetransfereeallof Declarant'srightsunder thisDeclaration..

(d) "Lot" shall mean any separatelynumbered and individuallydescribed

parcelof land shown as a Lot on the Platand intendedforprivateuse and ownership.

(e) "Owner" shallmean (when so capitalized)the record holder of legaltitle

to the fee simple interestin any Lot. Ifthereismore than one recordholderof legaltitle

to a Lot.each recordholdershallbe an "Owner."

(f) "Plat" shallmean and referto the followingduly-approved and recorded

plats:

(i) The platfiledherewith in theofficeof the Iron County Recorder,

entitledSettlersSquare and recorded as Entry No. [El ], in Book

[ M51 1,at Page [/358 ] in the OfficialRecords of IronCounty, Utah; and

(ii) Any plat(s)respectingany Additional Land, but only afterthe

recordationof such plat(s)and only ifand afterthe recordationin accordance

with ArticleVll hereof of supplement(s)to the Declarationadding to the Project

the realproperty covered by such plat(s)and subjectingsuch realproperty to the

Declaration.

(g) "Project"shallmean SettlersSquare Subdivision,as shown on the Plat

and governed by thisDeclaration.

(h) "Property"shallmean and refertothatcertainrealpropertylocatedinIron

County, State of Utah, and more particularlydescribed on Exhibit A hereof,together

with each and every portionof the Additional Land which isadded (from and afterthe

time such portion isadded) to the Projectin accordance with law and theprovisionsof

thisDeclaration.
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II. BINDING EFFECT: MAINTENANCE

2.1 Binding Effect. The Property willbe held,conveyed, hypothecated,encumbered,

used, occupied and improved only in accordance with the provisionsof thisDeclaration,which

provisionswillrun with the Propertyand willbe binding upon allpartieshaving or acquiringany

right,titleor interestin the Property or any partthereofand will inure to the benefitof each

Owner thereof.

2.2 Maintenance. The Declarant or any Owner shallhave the rightto enforceby any

proceeding at law or in equity,allrestrictions,conditions,covenants, and reservationsnow or

hereafterimposed by the provisionsof thisDeclaration. Ifthe Owner or Declarant prevailsin

any proceeding at law or in equity to enforce the provisionsof thisDeclaration,the Owner or

Declarantisentitledto recoverfrom the unsuccessfulpartyinthe actionan award of itscostsand

reasonableattorneys'feesassociatedwith such action. Failureby an Owner or the Declarantto

enforce any covenant or restrictionhereincontained shallin no event be deemed a wavier of the

rightto do so thereafter.

IIL ARCHITECTURAL REVIEW COM.MITTEE

3.1 Purpose. In order to create,maintain and improve the Projectas a pleasantand

desirableenvironment, to establishand preservea harmonious design forthe community and to

protectand promote the value of the Property,allexteriordesign,landscapingand changes or

alterationsto existinguse, landscaping and exteriordesign and development shallbe subjectto

design review by the ArchitecturalReview Committee (the"Committee"). This ArticleIllshall

not apply toDeclarant'sactivitiesin connection with the Project.

3.2 Creation. The InitialCommittee willconsistof two members to be appointed by

Declarantin itssolediscretion.

The ArchitecturalReview Committee shallconsistof two members, the majority of

which shallconstitutea quorum, and the concurrence of the majorityshallbe necessarytocarry

out the provisionsapplicabletothe Committee. In the event of death or resignationof any of the

members, the survivingmembers of the Committee shallhave fullauthorityto appoint another

person to fillthe saidvacancy. Except forthe initialmembers appointed to the Committee, all

members of the Committee must be Owners at the time of theirappointment. Should any

member cease to be an Owner withintheProject,such member shallbe disqualifiedto serveand

the Committee shalldeclarea vacancy. At such time thatalllotsowned by the Declarant are

sold, the aforementioned InitialCommittee shall be released from responsibilityof the

Committee. The reorganizationof the Committee shallbe by a two-thirds(2/3)majorityvote of

thethen currentOwners withintheProject.

3.3 Powers. The Committee is hereby authorized to perform the design review

functionsprescribedin thisDeclarationand to carry out the provisionssetforththerein. Lot

00735413
B: 1462 P: 402 Fee $106.00
Car.i 9. Jeffries, Iron County Recorder Page 3 of 17
10/24/201903:25:46PM By AMC DEVELOPf1ENTLLC



Owners are encouraged to submit preliminaryschematic drawings to the Committee as soon as

possiblein order to avoid unnecessary revisionsand delays in construction.The Committee

shallnot be held liablefordamages by reason of any action,inaction,approval,or disapproval

by itwith respectto any requestmade pursuantto thisDeclaration. Any errorsor omissions in

the design of any building,other improvement or landscaping and any violationof any

govemmental ordinance are the sole responsibilityof the Lot Owner and the Lot Owner's

designatedarchitector contractor.The Committee's review of plans and drawings shallin no

way be concerned with structuralor mechanical integrityor soundness. The approval of the

Committee of any plans and specificationsfor any work done or proposed shallnot constitutea

waiver of any right of the Committee to disapprove any similarplans and specifications

subsequentlysubmitted. The Committee's approvalof any plansand specificationsforany work

done or proposed will automaticallybe revoked one year afterissuanceunlessconstructionof

such proposed work has been commenced or the Owner has applied for and received an

extensionof time from theCommittee

IV. COVENANTS. CONDITIONS AND RESTRICTIONS

4.1 Land Use and Building Type. No Lot shallbe used except for a residential

purpose. No buildingshallbe erected,altered,placed,or permittedto remain on any Lot other

than one (1) single-familydwelling not to exceed two (2) storiesin height (not counting the

basement) and privategarage for not less than two (2) vehicles. Carports may not be built.

Rambler-style houses shallhave a minimum of 1,300 finishedsquare feetof main floorarea

above finishedgrade. Two-story houses shallhave a minimum of 1,500 finishedsquare feet

above finishedgrade.Square footageof any styleisexcluding garages,porches,verandas,patics,

basements, eaves, overhangs, and steps. Any square footage with any portionthereofbeneath

the top grade of the foundations will not qualify to offsetthe minimum square footage

requirement. Any deviations from this requirement must be approved in writing by the

Committee.

4.2 ArchitecturalReview. To maintain a degree of protectionto the investment

which homeowners in this area may make, homes of superior design are requisite. No

excavation,building,fence,wall,residence,or other structure,or alterationof any kind,shallbe

commenced, erected,maintained, improved, altered,or made untilthe constructionplans and

specifications,along with a plotplan showing the locationof allimprovements and slopeshave

been approved in writing by the Committee. All subsequent additions to or changes or

alterationsin any building,fence,wall,or otherstructure,includingexteriorcolor scheme, and

allchanges in the grade on any Lot, shallbe subject to the prior written approval of the

Committee. Once approved by the Committee, no changes or deviationsinor from theplansand

specificationsshallbe made without the priorwrittenapproval of theCommittee. Subsequent to

receiving approval of the Committee and prior to the commencement of construction,each

Owner will be responsiblefor obtaininga building permit from the appropriategovernmental

jurisdiction.The grantingof a permit or approval by any governmental entitywith respecttoany
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matter shallnot bind or otherwise affectthe power of the Committee to refuseto approve any

such matter.

No constructionof home may commence without approval by the Committee of the

working drawings. Ifthe Committee failsto approve or disapprove in writingof any plans or

drawing submitted to itwithin thirty(30) days afterthe submission thereof,then approval shall

be deemed to have been given.

(a) Plotplansto scaleshowing the entiresite,building,garages,walks, drives,

fences,lights,and retainingwalls,with elevationsof the existingand finishedgrades and

contours includingthose atthe outsidecornersof the buildingsand at adjacentproperty

linesand streetfrontsand elevationsof floorsfrom a designatedpointon thestreet.

(b) Detailedfloorplans showing dimensions and measurements.

(c) Detailed elevations,indicatingall materialsand showing existingand

finishedgrades.

(d) Detailedsections,crossand longitudinal.

(e) Detailsof comices, porches,windows, doors,garages,garden walls,steps,

patios,fences,carriagelights,etc.

Specificationsshallgive complete descriptionsand colorsamples of materialsto be used

on the exteriorof theresidence.

4.3 Construction Ouality Size and Cost. The Committee willbase itsapproval of

constructionplans,specifications,landscaping plans,and other alterationson the acceptability

and harmony of the externaldesign of the proposed structureswith respectto topography and

grade,qualityof materials,size,height,color,etc. All dwellings constructedon the Property

shall be of new materials,except pre-approved used brick, and shall be of good quality

workmanship and materials.Only thoseexteriormaterialsthatwillblend harmoniously with the

natural environment, with specialemphasis on earth-tonedcolors,shallbe permitted. All

exteriormaterialshallbe new, except pre-approved used brick,and consistof brick,rock,stucco,

vinyl siding,or a combination approved in writing by the ArchitecturalReview Committee.

Aluminum soffitand fasciaisacceptable.Any wood exteriorsidingshallbe used incombination

with brick,rock,and/or stucco as approved by the Committee. Wood shake,wood shingleand

three-tabasphaltshinglesare not permitted for roofs in the Project. All exteriormaterialsand

colors are to be specified on plans and submitted for approval by the Committee. No

pre-manufactured homes shallbe permitted. No flatroofs shallbe permitted in the Project

withoutthe priorwrittenapproval of the Committee. A minimum width of six(6)inchesshallbe

requiredon the fascia.All stacksand chimneys from fireplacesin which combustible materials
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other than naturalgas are burned shallbe fittedwith spark arresters.All Owners shallstrictly

comply with allstatelaws and localordinancespertainingtofirehazard control.

4.4 ConstructionTime. Upon commencement, the constructiontime forthe exterior

portion of any structureshallnot exceed 12 months from startto finish. "Start"shallbe the

instantany foliageis cut or removed in anticipationof the landscaping or constructionto be

built. All building debris,excavation,dirt,etc.associatedwith the building process shallbe

removed within the 12-month period. Such debrisand excavation dirtshallnot be permittedon

any of the streetsor sidewalkswithintheProject.

4.5 Building Location. No buildingshallbe located on any Lot nearerto the front,

rear and side lot linesthan the minimum building set-backlinesrequiredby applicablelocal

ordinance. Rear yard set-backs shall be exclusive of any easement running generally

perpendicularto the rearlotlineof the Lot as such easement isshown on the Plat(i.e.the rear

yard set-backwill be measured from the inner-most boundary lineof the inner-most easement

encumbering the applicableLot). Setback will need to be approved by Enoch City Building

Department.

4.6 Landscaping. Owners are encouraged to plant trees and shrubs of a

drought-resistantvarietyto enhance the naturalbeauty,provide windbreaks, and improve erosion

control.

No planting or structuresshallbe placed or permitted which may damage or interfere

with establishedslope ratios,createerosion,or change the directionof drainage channels. All

materialsused to retainand contour the slope of any Lot or improvement must conform to the

naturalbeauty and colorof the Propertyand must be approved by theCommittee. Ifan Owner's

activitiesaffectthe lateralor subjacentsupport,or both,of adjacentlandowners, the Owner shall

be responsible for damages proximately caused by his/her activities. Owners shall be

responsible for all damage proximately caused by drainage from their Lot to adjacent

landowners.

Landscaping may includea combination of lawn, shrubs,or ground cover. Ground cover

may includevegetativevines,low-spreading shrubs,or annual or perennialflowering or foliage

plants.Drought-tolerantshrubs,plantsand treesand nativelandscape designsareencouraged.

Time Frame. I.andscapingcontiguous with the frontand sidesof the dwelling shallbe

completed within six(6)months of theoccupancy dateof the dwelling.

4.7 Temporary Occupancy and Temporary Buildings. No trailer,basement of any

incomplete building,tent,shack,garage,or barn,and no temporary buildingsor structuresof any

kind, shallbe used at any time for a residence,eithertemporary or permanent. Temporary
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..

buildings or structuresused during the constructionof a dwelling on any property shallbe

removed immediately afterthecompletion of construction.

4.8 Accessory Structures and Faci|ities. Patio structures,trellises,sunshades,

gazebos, and any other appurtenantbuildingsshallbe constructedof materialsconsistentwith

the colors,textures,and materials approved for the dwelling and shallbe integralto the

architectureof the house and subjectto the priorwrittenapproval of the Committee. Itis

understood thatoutbuildingssuch as sheds may be constructedon any Lot as long as they arein

conformity with the requirements of thisDeclarationas determined by the Committee upon its

review pursuanttothe approval processsetforthinthisDeclaration.

All pools must be fenced in strictcompliance with localordinances and with the prior

writtenapproval of the Committee as tofence design and material.

4.9 ExteriorAntennas. Lights.and Power Lines. Exteriorantennas are prohibited.

Exposed metal flues,vents,ventilators,or othermetallicrooftopprotrusionsshallbe coated or

paintedwith a colorthatwillblend harmoniously with theroofcolor.TV satellitedisheswillbe

allowed. Itisanticipatedthatvariancesfor exteriorlights,detached from the dwelling,thatare

positionedabove a onestory level(i.e.tenniscourtlighting)may be given. Low leveloutdoor

illuminationmay be used for particularlandscape features(trees,rock formations,etc.).All

power linesand similartype cables shallbe buried underground. No shortwave radioantennas

may be constructedon any Lot.

4.10 Nuisances: Construction Activities.No rubbish or debrisof any kind shallbe

placed or permittedto accumulate upon or adjacentto any Lot,and no odors or loud noisesshall

be permittedto ariseor emit therefrom,so as torenderany such propertyor any portionthereof,

or activitythereon,unsanitary,unsightly,offensive,or detrimentalto any otherpropertyin the

vicinitythereofor to the occupants of such other property. Contractorsor subcontractorsas

owner/buildersmust provide on-sitedumpsters during constructionand are requiredto cleanup

the sitedaily to maintain a clean work site during construction. Dirt or mud from the

constructionsiteor elsewhere,dispersed,directlyor indirectly,on the publicstreetswithin the

Projectmust be cleaned up within twenty-four(24) hours by the contractoror subcontractoras

owner/builder. If noticeto clean up is given and seventy-two (72) hours aftersuch noticea

satisfactorycleanup has not occurred, the Committee is authorized to employ someone to

undertake the cleanup and the costof such cleanup shallbe leviedagainstthe owner's Lot,shall

be charged on such Lot, and shallbe a continuing lien on such Lot. Normal construction

activitiesand parking in connection with the buildingof improvements on a Lot shallnot be

considereda nuisance or otherwiseprohibitedby thisDeclaration,but Lots shallbe kept in a neat

and tidy condition during constructionperiods and suppliesof brick block, lumber, and other

buildingmaterialswillbe piledonly in such areas as may be approved by the Committee. In

addition,any constructionequipment and buildingmaterialsstoredor kept on any Lot during

constructionof improvements may be kept only inareasapproved by the Committee, which may

requirescreeningof the storageareas.
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No oilor gas drilling,development, operations,refining,storage,quarrying,or mining

operationof any kind shallbe permittedupon or in any Lot.

The burning of rubbish,leaves,or trashon the Property isprohibited,except as may be

specificallypermittedby Enoch City ordinance. Solidwaste shallbe removed from each Lot by

theOwner thereof.

No Owner shallpermit any thing or conditionto existupon any Lot thatshallinduce,

breed,or harbor infectiousplantdiseasesor noxious insects.

4.11 Signs. No signsof any kind shallbe displayedto publicview on any Lot except

one sign of not more than four (4) squarefeetadvertisingthe property"For Rent" or "For Sale".

The placement of signs,graphics,or advertisementsthatare permanent in nature or represent

advertisement for small business conducted in the home or on a Lot is prohibited.

Notwithstanding the foregoing,signsused by a builderor developer may be up to 10 square feet

in sizeand may be displayedtoadvertisethe improvement or Lot duringthe constructionperiod.

Furthermore, the Declarant or itsagents shallbe entitledto place signs and billboardson the

Propertyduring the constructionand salesperiod.

4.12 Animals. Animals, livestock,or poultryof any kind shallbe raisedor kept on the

Property within Enoch City ordinance,except thatdogs, cats or other domesticated household

pets may be kept in a residenceon an Owner's Lot, provided thatthey are not kept,bred, or

maintained for any commercial purpose. Such animals as are permitted shallbe strictly

controlledand kept pursuant to allapplicablelaws and ordinances,and shallbe on a leash or

insidea fence when outsidethe Owner's residence.Limited sizedog runs shallbe allowed upon

approval of the Committee, in itssolediscretion.Barbed wire fences shallnot be used forthe

confinement of animals.

4.13 Repair of Building. No buildingor structureon any Lot shallbe permittedto fall

intodisrepair,and each such buildingand structureshallat alltimes be kept in good condition

and repairand adequately paintedor otherwisefinished.In theevent any buildingor structureis

damaged or destroyed,then, subject to the approvals required by Section 4.2 above, such

buildingor structureshallbe immediately repairedor rebuiltor shallbe demolished.

4.14 Restrictionon Further Subdivision Pronerty Restrictions.and Rezoning. No Lot

shallbe furthersubdivided or separatedintosmallerlotsby any Owner, and no portionlessthan

allof any such Lot, nor any easement or otherinteresttherein,shallbe conveyed or transferred

by any Owner, without the priorwrittenapproval of the Committee, which approval must be

evidenced on the Plat or other instrument creatingthe subdivision,easement, or otherinterest.

No furthercovenants,conditions,restrictions,or easements shallbe recorded by any Owner or

otherperson againstany Lot withoutthe provisionsthereofhaving been firstapproved inwriting

by the Committee, and any covenants,conditions,restrictions,or easements recorded without
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such approval being evidenced thereon shallbe nulland void. No applicationfor re-zoningof

any Lot and no applicationsfor variancesor use permits shallbe filedwith any governmental

authorityunless the proposed use of the Lot has been approved by the Committee and the

proposed use otherwisecomplies with thisDeclaration.

4.15 Building Height. No Lot in the subdivisionshallhave a buildingor structure

which exceeds a height of two stories(not counting the basement) or thirty-five(35) feet,

whichever is less. Height shallbe measured as the verticaldistancefrom average finishgrade

surfaceat the buildingwall to the deck lineof a mansard roof or the main levelbetween eaves

and ridge forgable,hip or gambrel roofs. Chimneys, flagpoles and similarstructuresnot used

for human occupancy are excluded for purposes of calculatingthe height of a structure.If

applicablelocalordinancesare more restrictive,then they shallgovern.

4.16 Non-Residential Use. No gainfuloccupation,profession,or othernon-residential

use shallbe conducted on the Lot, and no persons shallenterintoany Lot for engaging in such

uses or forthe purpose of receivingproductsor servicesarisingout of such usage without review

and approval of theCommittee and theappropriategovemment officials.

4.17 Fuel Storage. No tank forstorageof fuelmay be maintained above the surfaceof

theground without the priorwrittenconsentof the Committee.

4.18 Building MaterialStorage. No buildingmaterialof any kind or charactershallbe

placed or storedupon any Lot untilthe Owner thereofisready to commence improvements, and

then the material shall be placed within the property lines of the Lot upon which the

improvements are to be erectedand shallnotbe placed inthe streetsor between the curb and the

propertyline.

4.19 Easements Right of Entry. Easements for installationof and maintenance of

utilities,drainage facilities,and water tank access and lines are reserved as shown on the

recorded Plat. Within theseeasements, no structure,planting,or othermaterialsshallbe placed

or permittedto remain which may damage or interferewith the installationand maintenance of

utilitiesor water tank linesor which may change the directionof flow of drainagechannelsinthe

area or which may obstructor retardthe flow of water through drainage channels in the

easements. The easement areaof each of the Lots and allimprovements in itshallbe maintained

continuously by the Owner of the Lot, except for those improvements for which a public

authorityor utilitycompany isresponsible.The Committee, or any member thereof,may atany

reasonabletime,and from time to time atreasonableintervalsand upon reasonablenoticetothe

Lot Owner under the circumstances,enterupon any Lot forthe purpose of determining whether

or not the use of and/or improvements constructedon such Lot are in compliance with this

Declaration.No such entrywillbe deemed to constitutea trespassor otherwise createany right

of actionintheOwner of such Lot.
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4.20 Driveway and other flatpaved areas directlyin frontof garage maybe concrete,

exposed aggregateconcrete,stamped concrete,asphalt,quarrytile,brick,or paying blocks.

Cinders,sand,gravel,or dirtshallnot be permittedfordriveways.

Material on sides of driveway and sides of homes for parking areas can be gravel,

cinders,sand,or dirt.

4.21 Solar Equipment. Solar panels are to be integratedintoroof design. Panels and

frames must be compatible with roof colors,allequipment must be screened from view, and

priorwrittenapproval must be obtainedfrom theCommittee.

4.22 Pools. Spas. Fountains Game Courts. Pools, spas,fountains,and game courts

must be approved by the Committee and shallbe locatedto avoid excessiveimpact to adjacent

propertieswith lightand sound. No game courtsshallbe locatedinfrontyards. Pool heatersand

pumps must be screenedfrom view and sound insulatedfrom neighboringhouses.

4.23 Fences and Walls. Fencing and wallsmay be constructedof any of the following

materials: vinyl,brick,masonry, or wrought iron. No other materialsmay be used for the

constructionof fences within the Project.Fences and walls are to be colorcoordinatedwith the

approved dwelling colors. Use of landscapingmaterialsfor hedges and fencing isencouraged.

No fence,wall hedge, tree,plant,shrub or foliageshallbe planted,kept or maintained in such a

manner as, in the opinion of the Committee, shall create a serious potentialhazard or an

aestheticallyunpleasantappearance to the otherresidentsof the area. All fencesand wallsmust

have priorwrittenapproval of theCommittee.

4.24 Parking and Storage. No major mechanic work or repairsare to be conducted in

frontyards of houses. No inoperativemotor vehicle shallbe placed or remain on any Lot for

more than 48 hours. In theevent an inoperativemotor vehicleremains upon any Lot fora period

exceeding 48 hours,the Declarant or otherLot owners residingwithin the Projectmay remove

the inoperablemotor vehicleaftera three(3) day writtennotice. For purposes of thissection,

"inoperablemotor vehicle"shallmean any motor vehiclethatisunable to operatein a normal

manner upon the streetsunder itsown power, or isunlicensedor unregisteredfora periodof not

less than six (6) weeks. Travel trailers,motorhomes, trucks over one ton capacity,boats,

campers not on a truck bed, motorhomes, buses, tractors,and maintenance or commercial

equipment of any kind shallbe parked or storedon a sidepad and behind thefrontyard setback

as approved by the Committee. SufTicientsideyard gate accessshould be planned and provided
for in the design of the home to permit ingress,egress,and storageof trailersand recreational

type vehicleson the sideand rearyards. The storageor accumulation ofjunk,trash,manure, or

otheroffensiveor commercial materialsisprohibited.

4.25 Water Discharge. It shallbe unlawful for any person owning, occupying, or

having controlof any premises to sufferor permit irrigationor water from the roof or eaves of

any house, building,or otherstructureor from any source under thecontrolof such person,tobe
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discharged and spread upon the surface of any sidewalk, street,or adjoining Lot. This is

intendedto requirethatthe Owner maintainswater on hisproperty.

4.27 Declarants Exemption. Nothing contained in thisDeclarationshallbe construed

to preventthe erectionor maintenance by Declarant,or itsduly authorizedagents,of temporary

structures,trailers,improvements or signs necessary or convenient to the development,

marketing,or saleof propertywithintheProject.

4.28 Supplemental Use RestrictionsUpon Excansion. In any supplement to this

Declarationwhich isrecorded in conjunctionwith the additionto the Projectof a portionof the

AdditionalLand, Declarant shallhave the rightin itssolediscretionto specifyuse restrictions

and standardsapplicableto such portion. In Declarants sole discretion,the restrictionsand

standardsso specifiedmay be differentthan or in additionto the restrictionsand standardsset

forthinthe foregoingSectionsof thisArticleIV.

4.29 Damages. Any damage inflictedon existingimprovements such as curbs,gutters,

streets,concretesidewalks and such,by the Owner and/ortheiragentsof any particularLot must

be repairedwithinthirty(30)days aftersuch damage occurs atthe expense of such Owner.

V. CONVEYANCE

5.1 Form for Conveyancing. Any deed, lease,moitgage, deed of trust,or other

instrumentconveying or encumbering titleto a Lot shalldescribethe interestor estateinvolved

substantiallyas follows:

Lot No. 1- 423 ,contained within SettlersSquare Subdivisionas the same isidentifiedin

the Platrecorded inBook %) ,atPage IMS ,and inthe"Declaration

of Covenants, Conditions and Restrictionsof the 'vHkr.s uarP-

Subdivision" recorded in Book Nt,g at Page _405 , of the official

recordsof the IronCounty Recorder.

Whether or not the descriptionemployed in any such instrumentisin the above-specifiedform,

however, allprovisionsof thisDeclarationshallbe binding upon and shallinuretothe benefitof

any partywho acquiresany interestina Lot.

VI. AMENDMENTS

6.1 Terny Method of Termination. This Declarationshallbe effectiveupon the date

of recordationhereof and, as amended from time to time, shallcontinue in fullforceand effect

for a term of twenty years from the date of recordation. From and aftersuch date, this

Declaration,as amended, shallbe automaticallyextended for successiveperiods of ten years

each, unlessthereisan affirmativevote to terminatethisDeclarationby thethen Owners casting

seventyfivepercentof the totalvotes castat an electionheld forsuch purpose within sixmonths

00735413
B: 1462 P: 410 Fee $106.00
Carri R. Jeffries Iron County Recorder Page 11 of 17
10/24/201903:25:46PM By Anc DEVELOPMENTLLC



prior to the expirationof the initialefTectiveperiod hereof or any ten-year extension. The

Declarationmay be terminated at any time if at leastninety percent of the votes castby all

Owners shallbe cast in favor of termination at an electionheld for such purpose. If the

necessaryvotes are obtained,thereshallbe recorded in the officeof the IronCounty Recorder a

"Certificateof Termination,"duly signed by allthosewho voted fortermination.Thereupon, the

covenants hereincontainedshallhave no furtherforceand effect.

Vll. EXPANSION OF PROJECT

7.1 Right to Expand and State of Titleto New Lots. There ishereby granted unto

Declarant,and Declaranthereby reserves,the absoluterightand option to expand the Projectat

any time (withinthe limitshereinprescribed)and from time to time by adding to theProjectthe

AdditionalLand. Notwithstanding any provisionof thisDeclarationwhich might be construed

to the contrary,such rightand option may be exercisedwithout obtainingthe vote or consent of

any other person (includingany Owner or Mottgagee) and shallbe limitedonly as specifically

provided in thisDeclaration.Any AdditionalLand shallbe deemed added to the Project,subject

to the terms of this Article VII, at such time as a duly approved subdivision plat and a

supplement to thisDeclarationcontainingthe informationrequiredby Section7.3 of thisArticle

VII have been recorded with respectto the AdditionalLand concerned. Afterthe recordationof

such supplement and plat,titleto each Lot thereby createdwithinthe AdditionalLand concerned

shallbe vested in and held by Declarant,and none of the other Owners shallhave any claim or

titleto or interestin such Lot.

7.2 Rights and Statements Respecting AdditionalLand. Declarant bereby furnishes

the following information and statementsrespectingthe Additional Land and Declarant'sright

and option concerning expansion of the Projectby the additiontheretoof theAdditionalLand or

a portionor portionsthereof.

(a) The AdditionalLand may be added to the Projectat any time (withinthe

limitshereinprescribed)and from time totime.

(b) There are no limitationsor requirements relativeto the size,location,or

configurationof the AdditionalLand which can be added to the Projector relativetothe

orderinwhich theAdditionalLand can be added to theProject.

(c) There are no limitationsor requirements (other than zoning and

subdivisionrestrictionsas they may existor be modified from time totime) relativetothe

layout, design, size, location, density, permitted uses, legal structure,or other

characteristicsof the Lots to be createdon the AdditionalLand added to theProject.

(d) Any structureerected on a portionof the AdditionalLand added to the

Projectwillbe constructedina good and workmanlike manner.
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(e) In conjunction with the additionto the Project of the Additional Land,

Declarant shallhave the rightto reserve,inthe instrumentsthrough which theadditionis

accomplished, rightsofway and/or easements for purposes of enabling access to,

furnishingutilitiesto,and facilitatingor enabling development of, such other land as

Declarantdeems necessary.

(f) There shallbe no maximum number of Lots which may be createdon the

Additional Land, subjectto applicablezoning requirements. There is no restriction

concerning the size of commercial, retail,or recreationalfacilitiesthat may be

constructedon the AdditionalLand.

(g) Taxes and assessments relatingto the AdditionalLand added to Project

and relatingto a period priorto the additionof such AdditionalLand tothe Projectshall,

priorto such addition,be eitherpaid by the Declarant ifthen due or escrowed for later

payment with a titlecompany inthe Stateof Utah ifnotthen due.

7.3 Procedure forExpansion. The supplements tothisDeclarationby which addition

to the Projectof the AdditionalLand isaccomplished shallbe executed by Declarant;shallbe in

recordableform; shallbe Eled for record in the officeof the County Recorder of Iron County,

Utah, on or before twenty (20) years from the date thatthisDeclarationisrecorded;and shall

containthefollowinginformationforthe AdditionalLand which isbeing added totheProject:

(a) Data sufñcient to identifythis Declaration and the plat respectingthe

AdditionalLand being added to theProject.

(b) The legaldescriptionof theAdditionalLand being added tothe Project.

(c) Any amendments, supplements, or replacements to or for the standards

and restrictionssetforthinArticleIV of thisDeclaration.

(d) A statementthatsuch AdditionalLand shallthereafterbe held,transferred,

sold,conveyed, and occupied subjectto the covenants,restrictions,and charges setforth

in thisDeclaration,as saidDeclarationmay be amended or supplemented in accordance

with theimmediately foregoingsubsection.

(e) Such other matters as Declarant may deem to be necessary,desirable,or

appropriate.

Upon the recordationof any supplement contemplated above, itshallautomaticallysupplement

thisDeclarationand any supplements previouslyrecorded. At any pointintime,the Declaration

for the Projectshallconsistof thisDeclaration,as amended and expanded by allsupplements

theretoforerecorded pursuantto theterms hereof.
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7.4 No Obligationto Expand. Except to the extentspecificallyindicatedherein,this

Declarationis not intended,and shallnot be construed so as,to impose upon Declarant any

obligationrespecting,or to restrictDeclarant in any way with regardto: (i)the additionto the

Project of any Additional Land; (ii)the creation or construction of any Lot or other

improvement; (iii)the carryingout in any particularway or within any particulartime of any

development or addition to the Projectwhich may be undeitaken; or (iv)the taking of any

particularactionwith respecttothe AdditionalLand.

7.5 Owners' Oblication Concerning Expansion of Project or Development of the

AdditionalLand. Each Owner, by acquiringhisinterestin the Project,agrees not to inhibitor

oppose Declarants futuredevelopment of the AdditionalLand. Without limitingthe scope of the

immediately foregoing sentence,no Owner shalloppose such development in publicmeetings,

by petition,or by legalactions.

VIII. MISCELLANEOUS

8.1 Interpretationof the Covenants. Except forjudicialconstruction,the Committee

shallhave the exclusiverightto construeand interpretthe provisionsof thisDeclaration.In the

absence of any adjudicationto thecontraryby a courtof competent jurisdiction,the Committee's

constructionor interpretationof theprovisionshereofshallbe final,conclusive,and binding as to

allpersons and propertybenefitedor bound by thecovenants and provisionshereof.

8.2 Severability.Any determinationby any courtof competent jurisdictionthatany

provision of this Declaration is invalid or unenforceable shall not affectthe validityor

enforceabilityof any of the otherprovisionshereof.

8.3 General Reservations. Declarant reserves the right to grant, convey, sell,

establish,amend, release,and otherwise deal with easements, reservations,exceptions,and

exclusionswith respecttothe Propertywhich do not materiallyinterferewith the bestinterestsof

the Owners including,but not limited to, access and utilityeasements, road easements,

pedestrianeasements,pedestrianand hikingtrails,and drainageeasements.

8.4 Run with the Land. Declarant for itself,itssuccessors,and assigns,hereby
declaresthatallof th.ePropertyshallbe held,used,and occupied subjecttotheprovisionsof this

Declaration,and to the covenants and restrictionscontained herein,and that the provisions
hereof shallrun with the land and be binding upon allpersons who hereafterbecome the Owner

of any interestinthe Property.

8.5 JointOwnership. Notwithstanding anything to the Contrary in thisDeclaration,
no more than one vote may be castwith respectto any Lot, regardlessof thenumber of persons

having an ownership interestin such Lot.Ifthe Owners of the Lot disagreeamong themselves as
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to the manner inwhich theirvote should be exercisedwith respectto a pending matter,theirvote

shallbe disregardedcompletely with respectto such matter.

[SIGNATURE PAGE FOLLOWS]
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IN WITNESS WHEREOF, Declaranthas executed thisDeclarationthisZ 3
day of

N-4 x 2019.

AMC DEVELOPMENT, LLC, a Utah limitedliabilitycompany

By:
Its Managing Member

STATE OF lffAll )

)SS:

COUNTY OF . )

., On the day of , 2019, personally appeared before me
c ,who being by me duly sworn,didsay thathe isa managing member

of AMC Development, LLC, a Utah limitedliabilitycompany, and thatthewithinand foregoing

mstrument was signed in behalfof thatcompany by authorityof its-organizationaldocuments

and thatthecompany executedthesame.

(SEAL/
JAMI WEBSTER

NotaryPublic
StateOfUtah

MyCommissionExpires01-14-2020

otaryPublic
COMMISSl0NNO.686905
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EXHIBIT A

to

DECLARATION OF PROTECTIVE COVENANTS, CONDITIONS AND RESTRICTIONS

FOR SETTLERS SQUARE SUBDIVISION

Descriptionof the Property

Att of Lots 1--43, Settlers Square Subdivision, Phase 1,,

according to the Official Plat thereof, as filed in the Office

of the Iron County Recorder.

Tax Serial Number: A-09 76-000 1-0000 thru A-0976-0043 -000 0
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