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oo IUNTING CREEK SUBDIVISION NO. 1 : e

THIS DECLARATION is made and executed this 1S5¢h . 'dnf'éf

May + 1978 by HUNTING CREEK CORPORATION, a Utah Corporaction, of

Weber County, Utah, hereinafter . umetimes referred to as "Developers”), .

RECITALS:

WHEREAS, Developers are the owneres of that certain tract of
Property more particularly described in Article II of this Declaration;
and . o -

WHEREAS, Developers desire to create on safid Property'a resi- E
dential deveclopment; and ) o :

WHEREAS, Developers desire to provide for the preservation’ of the
values and amenities fn said development, and to this end and for the benefit
of the Property and of the Owners thereof, Developers desire ro subject. the
Property described in Arcicle IT of this Declaration te the covenants, re-—
strictions and easements hereinafter set forth.

- NOW THEREFORE, for the foregoing purposes, Developers declare that
the Property described in Article I1 of this Declaration is and shall be held,
transferred, sold, conveyed, and occupied subject to the covenants, restric-—

tions and ecasements hereinafter set forth.
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¢ N _ 1. DEFINITIONS

[

When used in this Declaration {including that portion hereof headed
"Recitals') the foregoing terms shalllhave‘:he meaning indicated.

N

pNS

. .l. Declaration shall ﬁéan and refer to this Declaration of Cove-
nants, Conditions and Restrictions.

RN

2. Plat shall mean and refer to the subdivision plat of Hunting
Creek Subdivision No. 1, executed and acknnwledged by Developers on the
30th day of March » 1978, prepared and certified to by J. R.
. Anderson (a duly registered Utah Land Surveyor holding Certificate No. 2430)
and heretofore filed for rccord in the office of the Couuty Recorder of Weber
County, Utah.
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T 3. Property shall mean and refer to a portion of the real property
covered by the Plat, a descriprion of which is set forth in Article II of this
. . Declaration.

ok

4. Lot shall mean an& refer to any of cthe 21 separately numbered

and fndividually described parcels of land shown on the Plat and fdentified
as Lot Nos. 1 through 21, inclusive.

e eard

. . . 5. Living Unit shall wean and refer to a structure or portion of

- a structure which is desfigned and intended for use and occupancy as a single—
family residence, together with a2ll improvements located on the Lot concerned
which are used in conjunction with such residence.

6. *Owner shall mean and refer to the person who is the owner .of
record (in the office of the County Recorder of. Weber County, Utah) of a.fee
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or an hnhtvided fee interest in any Lot, or a centracet purchaser of such

‘interest. Notwithstanding any applicable thweory relating cto a mortgage, deed

of trust, or like fnstxument, the term Owner shall not mean or include a mort-
gagee or a beneficiary or trustec under a deed of trust unleas and until such
party has acquired title pursuant to foreclosure or any arrangement or proceed-
ing in lieu cthereof.

II. PROPERTY DESCRIPTION

'The‘P:opetty which 1is and shall be held, transferred, sold, conveyed,

Jand occupied subject to the provisions of this Declaration consiats of the
‘following described real property situated in Weber Countcy, State of iltah.

BOUNDARY DESCRIPTION

A part of the NW 1/4 of Section 5, and the NE 1/4 of Section
6, T6N, R1W, SLB&M, U. S. Survey: Beginning at a point which

X T e © 4 "
is Wesc 516.62 fr., and N 76°51'30" W 703@§§ﬂ§§§e:é:giécg§gee’ of said Sec.Ss,

East line of U.S. Highway 30-S, 89 & 91;

836.45 ft., thence S 0908710" W 28.50 ft., thence East 115.00 ft.,
thence N 86°39'42"™ E 60.11 fr., thence East 112.77 £fc., thence
North 55.00 fr., thence N 82°31'28" E 239.59 fc., thenge N 61°38'07"
E 81.55 fr., thence S 32925" E 130.00 fr., thence S 12°47°'30" E
69.69 fr., thence S 30°40'53" E 115.00 fc., thence S 62°31°46"

W 99.47 fr., rhence S 24715'35" E 107.95 ft., thence West 522.69
frc., thence N 54°00'40" W 74.03 fr., thence West 115.00 ft.,
thence N 0°08°10" E 91.50 fr., thence West 626.60 fr., 'thence
Westerly to the left along the arc of a 227.50 ft. radius curve
106.64 fr. (LC = 105.67 ft.) to the East line of said highway.
“thence N 26°51'30" W 236.00 ft. along said East line to the point
of beginning. Contains 8.60 acres. .

. EXCLUDING all presently existing or to be constructed or installed
sewer lines, water mains, gas 1ines, electrical conduits, telephone
lines, and related facilities to the extent they are located
ocutside the Lots included within the above~described tract.

RESERVING UNTQ DEVELOPERS, however, such easements and rights

of ingress and egress over, across, through, and under the -
above-described tracr and any improvements now or hereafter
constructed thereon as may be reasonably necessary for
Developers (in a manner not inconsistent with the provisions

of this Declaration) ro construct a Living Unit on ecach and

every Lot. 1f, pursuant to this reservation, the above-described
tract or any improvement thereon is traversed or partially
occupied by a permanent improvement or utility line, a perpetual
easement for such improvement or utilicy line shall exist. With
the exception of such perpetual easements, the reservation hereby
effected shall, unless sooner terminated in accordance wich its
terms, expire 20 years after the date on which this Declaration
is filed for record fn the office of the County Recorder of

Weber County, Utah. !

ALL OD THE FOREGOING IS SUBJECT to all liens for current and
fucture taxes, assessments, and charges imposed or levied R
by govermmental or quasi- sovernmental authorticties; all patent
reservations and exclusions; all instruments of record which
affect the above-described tract or any portion thereof,
including, without limictacion, any mortgage or deed of trust;
all visible easement and rights—of-way; and all casements and
rights~of—way of record., including cthose shown on the Plat.
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III. ANNEXATION OF ADDITIONAL PROPERTY

Any real property may be annexed to and become subject to this
Declaration by the method set forth hereinafter in this Article 11X, as
follows:

Sectfon 1. Annexation Without Approval and Pursuant to General
Plan. Any real Property may be annexed to and become subject to this
Declaration without the approval, assent or vote of the Owners providing
and on the condition that a Supplementary Declaration of Covenants, Con-~
ditions and Restrictfons (hereinafter "Supplementary Declaration) covering
said additional real property described shall be executed and recorded by
Developeaers, the owner of said real pProperty, or their successors and assigns.
The recordation of said Supplementary Declaration shall constitute and
effectuate the annexation of the said real property described therein,
making said real property subject to this Declaration.

Section 2. Supplementary Declarations. The additfions auvthorized
under the foregoing Section 1 of this Article III shall be made by filing of

record a Supplementary Declaration, or similar instrument, with respect to
the additicnal property which shall extend the plan of this Declaration to
such property.

Such Supplementary Declaration contemplated above may contain such
complementary additfons and modificutions of the covenants, conditions and
restrictions contained in this Declaratfon as may be necessary to reflect the

different character, if any, of the added property and as are not inconsistent

wich the plan of this Declaration. In no event, however, shall any such
Supplementary Declaration revoke, modify or add to the covenants established
by this Declaration within the exiscing property, excepr as hereinafter
otherwise provided.

The recordation of said Supplementary Declaration shall constitute
and effectuate the annexation of the said real property described therein, .
making said real property subject to this Declaration. o

Iv. LOTS AND RESTRICTIONS

1. Maintenance of Living Units. Each Living Unit shall be
maintained by the Owner thereof so as not to detract from the appearance
of the Property and so as not to affect adversely the value or use of any
other Living Unit. ’

2. Use of Lots aud Living Units. Each Lot is intended to be
improved with a Living Unit and each Lot is restricted to such use. Each
Living Unit shall be used only as a single-family residence. No Lot or
Living Unic shall be used, occupied, or altered in violation of law, so as
to jeopardize the support of any other Living Unir, or so as to create a
nuisance or interfere with the rights of any Owner.

: 3. Setback Requirements. No Living Unit or other structure shall ~
be located on any Lot nearer than 30 feet to the front lot line, or nearer
than 30 feet to the rear lot line, or ncarer than an aggregate of 24 feet

‘to the side yard lines (the smallest side yard line of which must not be

leas than 10 feet), except that the side yard line facing the street on a
corner lot shall be 20 feet; provided, however, notwithstanding anything
contained herein to the contrary, if a Living Unit is to be placed on two
or more Lots owned and used by the same persons, the side yard set back may
be waived by the Architectural Control Committee. LT e
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4. Accessory Buildinge. Living Units may include the following
accessory bulldings and structures not used for residential occupancy:
private garage for the storage of not more than four (4) asutomobiles owned
by persons residing on the premiscs; small greenhouses for private use
only; private swimming pools; pergolas and arbors; and private tenntis courts.

5. Garage Required. Every Living Unit must have a minimum of a
two~-car garage. Lf the garage is separate from che dwelling, the same must
be approved by the Architecrural Control Committee.

6. Driveways. Driveways for Living Units must be large enough to
accommodate two (2) parked automobiles side by side.

7. Mintimum Squarc Footage and Cost. No Living Unit shall be per~
mitted on any Lot at a cost of less than $45,000.00 (excluding the cost of
the Lot) based upon cost levels prevailing on the date this Declaration
is recorded, it being the intention and purpose of this Declaration to assure
that all Living Units shall be of a quality of workmanship and materials
substantially the same or better than chat which can be produced on the date
this Declaration is recorded at the minimum cost stated herein for the
minimum permitted size. The minimum square footage requirements for a
one-story dwelling shall be 1,200 aquare feet of finished interior feetr,
exclusive of garages, patios, balconies, decks or other scui-external space,
and the minimum square footage requirements for a dwelling of more than one
story shall be 1,750 square feet of finished interior feet, exclusive of
sarages, patios, balconies, decks or other semi-external space.

8. Fences. No fences will be allowed in the front yards or in
side yards from the average front line of the dwelling forward or in side
vards of corner lots which face a street, except with the consent of the
Architectural Control Committee.

9. Non-Residential Use. No part of a Lot shall be used for any
commercial, manufacturing, mercantile, storing, vending, or other such non-
residential purpose. Developers, their successors or assigns, and the owners
of any tract annexed pursuant to Article III hereof, may use a Lot for a
model home site, display and sales office during the construction and sales
period.

10. Signs. No sign or billboard of any kind shall be displayed
to the public view on any portion of a Lot, except one sign for each bufld-
ing site, of not more than ecighteen (18) inches by twenty-four (24) inches,
advertcising the property for sale or rent or except signs used by Developers,
their successors or assigns, to advertise the Property during the construction
and sales period.

1. uiet Enjoyment. No noxious or offensive trade or activity shall

be carried on upon any Lot, nor shall anything be done thereon which may be
or may become an annoyance or nuisance to the neighborhood, or which shall in
any way interfere with the quite enjoyment of each of the Owners of his re-
spective Living Unit or which shall in any way increasc the rate of Insurance.

12. Tewporary Structure and E uipment, No structure of a temporary
character, trailer, basement, tent, shack, garage, barn, or other cutbuilding

.shall be used on any Lot at any time as a residence, either temporarily or

permanently.” No trailer, camper, boat, truck larger than 3/4 ton, unregistered
vehicle, or similar equipment shall be permitted to remain upon any Lot unless
placed or maintained within a garage or carport or parked to the rear of the
average front line of the dwelling. : ’
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13. Animals. Ko animals, livestock, or poultry of any kiod shall

be raised, bred or kept on any Lot, except that dogs, cats or other household

Pets may be kept on the Lots provided they are mot kept, bred or maint alned
for any commerciail purpose or kept in unreasonable sumbers. Botwithstasoliog
the foregoing, no animals or fowl may be kept on 8 Lot which resslte im an
annoyance or are ocbaoxicus to residents in the vicinicy,

14. 011 Development. Mo oil drilling, oil development operation,
oil refining, quarrying, or nining operations of amy kind shall be permi et o
upon or in any Lot, nor shall eoil wells, tanks, tunnels, or mincral
excavations or shafts be permitted uwpon the surface of any Lot.

15. Garbage Removal., All rubbish, trash and garbage shail be rag-~
ularly removed from the Lots and shall pot be alliowed to sccumuliate theteon.
All clotheslines, refuse containers, woodpiles, storage areas and msachinery
and equipment shall be prohibited upon any Lot wmless obscured from view of
adjoining Lots and streets by a fence, building, or Appropriste screen.

16, Electronic Antennas. Neo television, radio, or other electrosic
antenna or device of any type shall be erected, constructed, placed or pex—
mitted to remain on any of the Living linits or structures oo the Lote amless
and wntil the same shall have been approved in writfing by the Architcctural
Control Committee.

17.  Ponds or Reserveirs. No ponds, reservoirs or ditches {except

——

swimming poocls) shall be sllowved on any Lot.

18. Exception for Developers. Notwithutanding the restrictioans

‘. contained in this Article IV, for the twenty (20) year period folloving the

date on which this Declaration i1s filed for record in the office of ¢he Loty
Recorder of Weber Councy, Utah, Developers shall have the right to use any Lot
or Living Unit owned by them in furtherance of any construction, marketing,
sales, management, promoctional, or other activities desigoned to accomplish oy
facilitate improvement and/or sale of all Lors owmed by Developers. :

. 19. Division of Lots. Lots may not be further subdivided by ﬁ:e
Developers or by the Owners and noc Owner shall have the right to sell or
convey less than a full-size lot, as recorded. . .

RN 20. Height. No Living Unit or structure shall be higher zthan ©wo
(2) stories from any one elevation and shall not exceed thirty—five €35) Teet
‘from the lowest finished grade elevation cont iguous €0 the Living Unit or
structure. .

21. Foundations. A2l Living Units shall be set om permanent
founda:ions, L R

B : 22. Completiom. All Living Units shall be completed on the exterior
-within eighteen (18) months from the starr of construction. ’ S

23. Plumbing and Electrical. No living Unit shall be oci:upl.éd -

»;fntil plumbing and electrical work are substantially completed.

- 24, Slope and Drainage Control. No Living Uniz, structure, plant-—
-ing or other material shall be Placed or permitted to remain or other activivies
undertaken which may damage or interfere with established slope ratios, create

erosion or sliding problems, or which may change the divectiom of ©low of
drainage channels or obstruct or retard the fiow of warer through drainage -’

""channels. The slope control areas of each Lot and all isprovements in them

shall be maintained continuously by the Owner of the Let, except for those .
improvements for which a public authority or utility company is responsible.
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- N 25‘¥'Land§chge. Each Lot must be landscaped within threa (3)  years
after substantial completion of the Living Unic, and tche landscaping plans
must be approved by the Architectural Control Coomittec. :

V. ARCHITECTURAL CONTROL

1. Architectural Coutrol Commitreec. The Architectural Control
Comnittee shall consist of Grant R. Stewart, Diane C. Stewart and Charles
H. Stewart. The function of the Architectural Control Commitcee shall be
co insure that all improvements and landscaping within the Property har-
monize with exiscing surroundings and structures. A majority of the Archi-
tectural Control Committce may designate a representative to act for ic.
In the event of the death or resignation of any member of the Architectural
Control Coomittec, the remaining members shall have full authority to
designate a successor. Neither the members of the Architectural Control
Committee, nor irs designated representative, shall be entitled to any
compensation for services performed pursuant to cthis Article V.

2. Submission to Committee. No Living Unict, accessory or addition
to a Living Unit, landscaping, or other permanent improvement shall be con-
structed, built, placed or erected on a Lot, or any portion thereof, and no
alreracion, repaintcing or refurbishing of che exterior of any Living Unitc
or accessory shall be performed without the prior written consent of the
Architectural Contreol Committee. Any Owner desiring to construct, build,
place or erect a Living Onit, accessory or addition to-a Living Unic, land-
scaping, or other improvement on a Lot, or any portion thereof, or desiring
to alter, repaint or refurbish the exterior of any Living Unit or accessory
or other improvement, shall submit a written application for approval of
such improvement to the Achiteccural Control Committee and in connection
therewith shall submit complete plans and specifications for the proposed
improvement or improvements, together with a reasonable Processing fee.

3. Sctandard. In deciding whether to approve or digapprove plans
and specifications submitted ro fe, the Architecrural Control Committee
shall use fts best judgment to lnsure that all improvements, construction,
landscaping, and alterations on Lots within the Property conform to and
harmonfize with existing surroundings and structures, and that the improve-
ments are designed and located upon 2 Lot so as to minimize the disrupt fon
to the natural Land forms and vegetation cover.

4. Approval Procedure. Any plans and specifications submitted
to the Architectural Control Committee shall be approved or disapproved
by it in writing within thirty (30) days after submission. In the event
the Architectural Control Committee fails to take any action within such

. period it shall be decmed to have approved the material submitted. The-

Architectural Control Committee shall have the right to disapprove ‘any

submitced therewith are not of sufficient detail, or are not in accordance
with the provisions herein set foreh, or if the design or construction of

the proposed improvement is not in harmony with the existing surroundings and
structures, or if the design and the plans for construction do not include
sufficient safeguards for preservation of the environment, including natural
land forms and vegetation cover, or for any other reason the Architectural
Control Committee may .'sem in the best interest of the Property. .The decision
of the Architecrural Control! Committee shall be final, binding and conclusive
on all of the parties affected.

5. Construction. Once begwn, any improvements, construction,
landscaping; or alterations approved by the Architectural Control GCommittce
shall be diligently prosecuted to completion.

-
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6. No Liability for Damages. The Architectural COutral Committee
shall not be held liable for damages by reason of any action, inaction, approval,
or disapproval by it with respect to any request made pursuant to :hi- Article V.

7. Enforcement., The Architectural Control Committee shali have the
right to enforce the breach of any provision of this Declaration.

VI. UTILITIES

1. Sewage, Sewage shall be into the Harrisvillie City Sewage System
and shall be used by the individual owners under the rules and regulations
prescribed by the city and the cost of connections and use thereof shall be

borne by each Lot Ouwner.

2. Public Utilicfes. All public uvtiiities, including electric
power, telephone communication and natural gas (if any), shall be underground
and shall be used by the individual Owners under the rules and regulations pre-—
scribed by the company furnishing the public utility when and as said public
utility is made available to each Lot Owner, and the ceost thereof shall be

borne by each Lot Owner.

3. Secondary Water System. There shall be sold with each lot sold
or rescld shares of stock in the Hunting Creek Irrigation Company which
company has been established to own and operate a non-profit, user-owned
pressure irrigation system to supply irrigation water to all lots in this sub-
division and to all lots in future subdivisions created by the owners acjacent

to this subdivision.

Each Lot Oumer agrees to comply with the rules and regulations
and to pay the charges and fees of that irrigation company in their use or
ownership of that water company stock and use of the irrigation water on

their lot.

No irrigation water will be applied to any of cthe land except
through nozzles, sprinkiers and comparable equipment. No irrigation by flood-
ing will be performed. Agents of the irrigation company which suppiiea water
for the land have the right of acceas along all ecasements established by the

plat of the subdivision to repair and maintain the company irrigation lines
and valves and to enforce this provision and all rules and regulations of

that 1rt1gation company.

VII. MISCELLANEOUS

l. Development Plans. Developers intend to continue teo subdivide,
improve, and otherwise develop property in the area of this Property into
lots, common areas, condominiums, cluster housing, planned unit developments
and other forms of developmenc which may directly or indirectly affect Owners’

investment.

. 2. Developers' Rights Assipgnable. The rights of Deveclopers under
this Dcclatntion or in any way relating to the Property may be asslgned.

. 3. Interpretation. The captions which precede the articles and
Sections of this Declaration are for convenience only and skall in no way
affecec the manner in which any provisions hereof is construed. Whenever the
context so requires, the singular shall include the plural, the plural shall
include the singular, the whole shall include any part thereof, and any gender
shall include both other genders. The invalidity or unenforceability of any
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Portion of this Declaration shall moc affoct the wyalidity o entorceosbiissy

of the resainder herecf., This beclarstisn shall be lfibevally construed o
effect all of fi1x purposes. Potwirhstanding snything contatmed hercén o
the contrary, the Architectural Control Commitice rouorves the right To gram
@ varfance from these restrictioas to any Ouwer when a literal sonforcamesnt
thereof would work an wundue hardship or preven: utiifrarfon of cthe best
festures of & Lot. By way of sxanple only but not by way of limd ration, -the
Architectural Cantrol Committee Nay approve a sdwelling of less squaere fooiage
then required 1n paragraph 1V, 7, sbove, provided that uaid Plaos and specl-
fications otherwise meet zhe approval of the Architectural Contsul Commicime.
Sald variance shall sot conflict with any applicapie cownty, sStats or foderal
regulation. :

4. Covenauts to Run with Land, Yhis Peclaration and all the Pro-
vislons hereof shall constitute covenants 1o Tun with the leod or eguitabls .
servitudes, ax the case may be, and shall be binding apon and shall insare <o
the benef it of Developers, a1l parties who hereafter acquire any intevest En
a Lot, and their respective grantees, traosferees, heirs, devisens, parsonal
Tepresentatives, successors and assigns, for a period of twewry {20} wmars
from the date on which this Declaration 1s filed for record in the office of
the County Recorider of uWeber Comty, dah, at which time satd Boeclaratfon
shail be auvtomatically renewed for successive periods of ten (10 years ualess
by & vote of a majority of tihe then Ovoners of Laote 1t is agrees o change said
Declaration in whole or $n PRI . Each Owner or occupani of a Lot aximil e

" subject to the terms - rhis Declaration and the provisions of any rulews,

regulations, agreement s, instruments, and deisrwminsions contempliated by this
Declaration. 8y acquiring any iaterest 4n a Lot, the party acquiring such
interest consents to. and agrees to be bownd by, each and every provision of
this Declaration.

other restrictive covenant. iIin the event legal action s NECLENSTY L en~
force any of these restrictive covenante, such as conformance o = sesiriction,
then the prevailing party shall be entitled te expeuses of enddecoment , dn-
cinding veasnomable attorney’s fees.

. L - 6. Effectfive Date. This Decliaration and aay wmeadment -’iuereef
shall take effect uponm Jts being filed for record Iin ohe office of e
Comnty Recorder of Weber County, Utak. . : . . -

B mﬂt}ue day and year first above 'uritten-

. DEVELOPERS: " -

R .0 - . . . k3 -
STATE OF UTaH., ) " IRV SN e Sl

- OORINTY OF WEMER 3 9% . C. STERART, Secretary

On Time 1hih . day of May. 18978, personaliy arpwdrod Bef ore mwe Gt L

Stewartand Drane ©. Stewart who Diring by we duly sworn Aid sey, Aok Tor

himself, that jw, the seid Grant H. Steamart s the Pres idyy - m;sg}e, v

said Dianyv O, Stewart, is Chi Serretary oF Hanting Crovk CHrparat aof,; - wnd

and that the within and £o:eQolRa LS 7 Ut i1e was Rigned afn Behald or <E1é

Torporation ty asthorily of & resoldation s irs Txxard o™ d?i‘cs:{_:’:-_i_j—x Cars Bdesd
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