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ASSIGNMENT OF RENTS

THI5S ASSIGNMENT OF RENTS dated 07/20/05, is made and executed between D-VHll FAMILY, LLC, a Utah limited
Ilability company, whose address is 2786 WEST 9000 SOUTH, WEST JORDAN, UT 84088 (referred to below as
“Grantor™} and 'ZIONS FIRST NATIONAL BANK', whose address is ONE SOUTH MAIN; SUITE 470, SALT LAKE
CIW UT 84111 {referred to below as "Lender”).

AS$IGNMENT For valuable consideration, Grantor hereby assigns, grants a continuing securlty interest in, and
con'hreys to Lender all of Grantor's right, title, and interest in and to the Rents from the following described Property
Iocated in SUMMITT County, State of Utah:

i.OT 82, PINE MOUNTAIN SUBDIVISION NO. 1 AMENDED, ACCORDING TO THE OFFICIAL PLAT THEREOF
ON FILE AND OF RECORD IN THE OFFICE OF THE RECORDER OF SUMMIT COUNTY, UTAH

'I‘ha Property or its address is commonly known as LOT 82 PINE MOUNTAIN #1, OAKLEY, UT 84055. The
Property tax identiflcation number is PM-1-82

REVOLVING LINE OF CREDIT. This Assignment secures the indebtedness including, without limitation, a revolving line of credit, which obligates
Londm to make advances to Borrowar so long as Borrower complies with all the terms of the Note.

THIS ASSIGNMENT IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND {2) PERFORMANGE GF ANY AND ALL OBLIGATIONS -
OF ﬁOHRDWER AND GRANTOR UNDER THE NOTE, THIS ASSIGNMENT, AND THE RELATED DOCUMENTS. THIS ASSIGNMENT IS GIVEN
AND!ACCEPTED ON THE FOLLOWING TERMS:

GWTOR S WAIVERS. Grantor walves alf rights or defenses arising by reason of any "one action” or anti-déflclency law, or any other law.
which may prevent Lender from bringing any action against Grantor, including a claim for deficiency to ‘the axtent Lender is otherwise entitled to
a claim for deficiency, before or after Lender’s commencetmant or completion of any foreclosure action, aithar judictally or by exercise of a
powq:r of sale,

BORROWER'S WAIVERS AND RESPONSIBILITIES, Lender need not telt Borrower about any action or inaction: Lender takes in connection with
this. Assignment, .Borrower assumes the respensibility for being and kaeping infarmed about the Froperty. Borrower waives any defanses that,
may jarise because of any action or inaction of Lender, including without limitation any failure of Lender to realizé upon the Property, or any deldy
by L or in realizing upon the Property. Borrower agress to remsin fizble urder the Note with Lender no matter what action Lender takes or
fails to take under this Assignment.

PAY“ENT AND PERFORMANCE. Except as otherwise provided in this Assignment or any Related Documerrts, Grantor shall pay to Lender all
amoynts sacured by this Assignment as they become due, and shall strictly perform all of Grantor's obligations under this Assignment. Unless
and gntil Lender exercises its right to collact the Rents as provided below and so fong as there is no default under this Assignment, Grantor may
remain in possession and control of and cperate and manage the Property and collect the Rents, provided that the granting of the right to collect
the Rents ahall not constitute Lender's consent to the use of cash collateral in a bankruptcy proceeding.

GRA%NTOR'S REPRESENTATIONS AND WARRANTIES. Grantor warrants that:

menhip Grantor is entitled to receive the Rents free and clear of alf rights, loans, liens, encumhrances. and claims except as disclosed
o and accepted by Lender in writing.

.Ilight to Asalgn. Grantor has the full right, power and authonty to enter into this Assignment and 1o assign and convey the Rents to
Lendar

Nu Prior Assignment. Grantor has not previously assigned or convayed the Rants to any other person by any instrument now ify force.
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blu Further Transfer. Grantor will not sell, assign, encumber, or otherwise dispose of any of Grantor's rights in the Rents except as
provided in this Assignment.

LENDER'S RIGHT TO RECEIVE AND COLLECT RENTS. Lender shall have the right at any time, and even though no default shall have occurred
undet this Assignment, to collect and receive the Rents. For this purpose, Lender is hereby given and granted the following rights, powers and
autharity:

Nuﬁu to Tenants. Lender may send notices to any and all tenants of the Property advising them of this Assignment and directing al! Rents
1o be paid directly to Lender or Lender's agent.

Entsr the Property. Lender may enter upon and take possession of the Property; demand, collect and receive from the tenants or from any
other persons liable therefor, all of the Rents; institute and carry on all legal proceedings necessary for the protection of the Property,
ipciuding such proceadings as may be necessary to recover possession of the Property; collect the Rents and remove any tenant or tenants
Q)r other persons from the Property.

Maintain the Property. - Lender may enter upon the Property ta maintain the Property and keep the same in repair; to pay the costs thereof
and of all services of all employees, including their equipment, and of all continuing costs and expenses of maintaining the Proparty in

. propar repair and condition, and aiso to pay all taxes, ssssssments and water utilities, and the premiums on fire and other insurance
effected by Lender on the Property,

pumptlanco with Laws. Lender may do any and all things to exscute and comply with the laws of the State of Utah and also all other laws,
rulas, orders, ordinances and requirements of all other governmental agencies affecting the Property.

i.cno the Property. Lender may rent or lease tha whale or any part of the Proparty tfor such term or terms and on such conditions as
l_.ender may deem appropriate.

Employ Agents. Lender may engage such agent or agents as Lender may daem appropriate, either in Lender's name or in Grantor's name,
;u rent and manags the Property, including the collection and application of Rents. ’

Dﬁm Acts. Lender may do sll such other things and acts with respect to the Property as Lender may deem sppropriate and may act
exclusively and solely in the place and stead of Grantor and to have all of the powers of Grantor for the purposes stated abovs.

No Requirement to Act. Lender shall not be required to do any of the foregoing acts or things, and the fact that Lender shall have
performed one or more of the foregoing acts or things shall not requirs Lender to do any other specific act or thing.

APPLICATION OF RENTS. All costs and expenses incurred by Lender in connection with the Property shall be for Grantor's account and Lender
may pay such costs and expenses from the Rants. Lender, in its sole discration, shall datermine the application of any and all Rents received by
it; however, any such Rents receivad by Lender which are not applied to such costs and expenses shall be applied to the indebtedness. All
expanditures made by Lendsr under this Assignment and not reimbursed from the Rents shall bacoms ‘a part of the Indebtedness secured by this
Assignment, and shall be payable on demand, with interest at the Note rate from date of expenditure until pald.

FULL: PERFORMANCE. If Grantar pays all of the Indebtedness when due and otherwise performs all the obligations imposed upen Grantor under
this Assignment, the Note, and the Related Documents, Lsnder shall execute and deliver to Grantor a suitable satisfaction of this Assignment.
and suitable statements of termination of any financing statement on file evidencing Lender’s security interest in the Rents and the Property.
Any fermination fea required by law shall be paid by Grantor, if permitted by applicable law.

LETH'S EXPENDITURES. If any action or proceeding is commaenced that would matsrially affect Lender's interest in the Property or if Grantor
tails 1o comply with any provision of this Assignment or any Related Documents, including but not fimited to Grantor's failure to discharge or
pay v)vhen dus any amounts Grantor is required to discharge or pay under this Assignment or any Related Documents, Lender on Grantar's
behalf may (but shail not be cbligated to) take any action that Lender deems appropriate, Including but not limited to discharging or paying all
taxed, liens, security interests, encumbrances and other claims, at any time levied or placed on the Rents or the Property and paying all costs for
insuring, maintaining and preserving the Property. All such expenditures incurred or paid by Lender for such purposes will then bear interest at
the rate charged under the Note from the date incurred or pald by Lender to the date of repayment by Grantor. All such expenses will become &
part bf the indebtedness and, at Lender's option, will {A) be payable on demand; (B) be added to the balance of the Note and be apportioned
amonig and be payable with any instaliment payments to bacome due during sither {1) the term of any applicable insurance policy; or {2) the
remaining term of the Nots; or (C) be treated as a balloon payment which will be due and payabls at the Note's maturity. The Assignmant also
will gacure payment of these amounts. Such right shall be in addition to all other rights end remedies to which Lender may be entitled upan
Defalilt.

DEFAULT. “Each of the following, at Lendsr's option, shall constitute an Event of Default under this Assignment:
Payment Default. Borrower fails to make any payment when due under the Indebtedness.

Other Defaults. Borrower or Grantor fails to comply with or to perform any other term, obligation, covenant or condition contained in this
Assignment or in any.of the Related Documants or to comply with or te perform any term, obligation, covenant or condition contained in
any other agresment between Lender and Borrower ar Grantor.

Default on Other Payments. Failure of Grantor within the time required by this Assignment to make any payment for taxes or Insurance, or
iany other payment necessary to pravent filing of or to effect discharge of any lisn,

Default in Favor of Third Pardes. Grantor defaults under any loan, extension of credit, security agreement, purchase or sales agresment, or
iany other agreement, in favor of any other creditor or person that may materially affect any of Grantor's property or Grantor's ability to
perfarm Grantor's obligations under this Assignment or any of the Related Documents.

Falge Statements. Any warranty, represantation or statement made or furnished to Lender by Borrower or Grantor or on Borrower's or
Grantor's behalf, or made by Guarantor, or any other guarantor, endorser, surety, or accommodation party, under this Assignment or the
Related Documents in connection with the obtaining of the Indebtedness evidenced by the Note or any sacurity document directly or
indirectly securing repayment of the Note is false or misleading in any material respsct, either now or at the time made or furnished or
becomes felse or misleading at any time thereafter,

Dafective Collateralization. This Assignment or any of the Related Documents ceases to be in full force and effect {including fallure of any
pollateral document to create a valid and perfected security intarest or lisn) at any time and for any reason.

;Dnth or Insolvency. The dissclution of Grantor's {regardless of whather election to continue is made}, any member withdraws from the
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lirmited liabitity company, or any other termination of Borrower's or Grantor's existence as a going business or the death of any member, the
jnsoivency of Borrower or Grantor, the appeintment of a receiver for any part of Borrower's or Grantor's property, any assignment for the
banefit of creditors, any type of creditor workout, or the commencement of any proceading under any bankruptcy or insoclvency laws by or
against Borrower or Grantor.

Cyraditor or Forfeiture Procesdings. Commencement of foreclosure or forfeiture proceadings, whether by judicial proceeding, self-help,
repossession or any other methed, by any creditor of Borrower or Grantor or by any governmental agency against the Rents or any proparty
speuring the Indebtedness. This includes a garnishment of any of Borrowar's or Grantor's accounts, including deposit accounts, with
Lender. However, this Event of Defsult shall not apply if thers is a good faith dispute by Borrower of Grantor as to the validity or
rpasonablensss of the claim which is the basis of the creditor or forfeiture proceeding and if Borrower or Grantor gives Lender written
nptice of the craditor or forfeiture proceeding and deposits with Lender monies or a surety boru for the craditor or forfeiture proceeding. in
an amount determined by Lender, in its sole discretion, as being an adequate reserve or bond for the dispute.

Exscution; Attachment. Any execution or attachmant is levied against the Property, and such execution or attachment is not set aside,
- - djschargad or stayad within thirty (30 days after the same is levied. :

(ifhmgo in Zoning or Public Rastriction. Any change in any zoning ordinance or regulation or any other public restriction is enacted, adopted
dr implemented, that limits or defines the uses which may be made of the Property such that the presant or intended usa of the Property,
as specified in the Related Documents, would ba in violation of such zoning ordinance or regulation or public restriction, as changed.

- I@tfault—Undu Other Lien Documents. A default occurs under any other mortgage, deed of trust or security agreemant covering all or any
portion of the Property.

Judgment. Unless adeguately covered by insurance in the opinion of Lender, the entry of a final judgmant for the payment of money
involving more than ten thousand dollars {$10,000.00] agalnst Borrowsr of Grantor and the failure by Borrower or Grantor to discharge the
$ama, OF cause it to be discharged, or bonded off to Lendar's satisfaction, within thirty (30} days from the date of the order, decras or
process under which or pursuant to which such judgment was entered,

?roporlv Damage or Loss. The Property is lost, stolen, substantially damaged, sold, or borrowed against.

Events Atfecting Guarantor. Any of the preceding events occurs with respect 1o any Guarantor, or any other guarantor, endorser, surety,
or accommodation party of any of the indebtadness or any Guarantor, or any other guarantor, endorser, surety, or accommodation party
dies or bacomes incompetent, or revokes or disputes the validity of, or liability under, any Guaranty of the Indebtadnass. In the event of a
death, Lender, at its option, may, but shall not be required to, permit the Guarantor's estate to assume unconditionally the obligations
arising undsr the guaranty in a manner satisfactory to Lender, and, in doing so, cure any Event of Default. ‘

Adverse Changs. A material adverse change occurs in Grantor's financial condition, or Lender believes the prospect of payment or
harformance of the Indebtadness is impaired.

i!'nucurity. Lender in good faith believes itself insecure.

Cure Pravisions. If any default, other than a default in payment is curable and if Grantor has not besn given a notice of a breach of the
same provision of this Assignment within the praceding twelve {12) months, it may ba cured if Grantor, after receiving written notice from
‘Lender demanding cure of such default: (1} cures the dafault within fifteen {15} days; or (2} if the cure reguires mora than fifteen {15)
‘days, immediately initiates steps which Lender deems In Lender's sole discration to be sufficient to cure the default and thereafter
icontinues and completes all reasonable and necessary steps sufficient to produce compliance as soon as reasonably practical.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default and at any time thereafter, Lender may exercisa any one
or rn:pra ot the following rights and remadies, in addition to any other rights or remedies provided by law:

;Accelerats Indebtedness. Lender shall have the right &t its option without notice to Grantor to declare the entire Indebtednass immediately
‘due and payable, including any prepayment penalty which Granter would be required to pay.

iCollect Rents. - Lender shall:have the right, without netice to Borrower or Grantor, to take possession of the Property and collect the Rents,
iincluding amounts past due and unpsid, and apply the net proceeds, over snd above Lender's costs, against the Indebtednese. In .
sfurtherance of this right, Lender shall have all the rights provided for in the Lender's Right to Receive and Collect Rents Section, above. if
‘the Rents are collected by Lender, then Grantor irrevocably designatas Lender as Grantor's attorney-in-fact to endorse instrumsnts received
iin payment theraof in the name of Grantor and to negotiate the same and collect the proceeds, Payments by tenants or other users o

- iLender in rasponse to Lender's demand shall satisfy the obligations for which the payments are made, whether or not any proper grounds
“for the demand existed. Lender may exercise its rights under this subparagraph either in psrson, by agent, or through a receiver.

- " Appoint Receiver, Lender shall have the right to have a receiver appointed to take possession of all or any part of the Froperty, with the
: power to protect and preserve the Property, to operate the Froperty preceding foraclosure or sale, and to collect the Rents from the
i Property..and- apply the praceeds, over and above the cost of the receivership, against the Indebtedness.Grantor heraby waives any

* iraquirement that the receiver be impartial and disinterested as to all of the parties and agrees that employmant by Lender shall not
: disqualify a person from serving as 2 recaiver.

' Other Remadias. Lender shall have all other rights and remedies provided in this Assignment or the Note or by law.

Elsction of Remedies. Election by Lendar to pursus any remedy shall not exclude pursuit of any othar remedy, and an alaction to make
i expanditures or to take action to perform an obligation of Grantor under this Assignment, after Grantor's failure to perform, shail not affect
b Lender's right to declare a default and exercise its remadies.

] .

] Attorneys' Fees; Expenses. If Lender institutes any suit or action to enforce any of the terms of this Assignment, Lender shall be entitled to
; recover such sum as the court may adjudge reasonable as attorneys’ fees at trial and upon any appeal. Whather or not any court action is
! involved, and to the extent not prohibited by law, all raasonable axpenses Lender incurs that in Lender's opinion are necessary at any time
* for the protection of its interest or the snforcement of its rights shall become a part of tha Indebtedness payable on demand and shall bear
¢ Interest &t the Note rate from the date of the sxpenditure until repaid. Expenses covered by this paragraph include, without fimitation,
: howaver subject to any limvits under applicable law, Lender's reasonable attorneys' fees and Lender's legal expenses, whether or not there
! is & lawsuit, including reasonabls attorneys' fees and expenses for bankruptcy proceedings (including efforts 1o modify or vacate any
i automatic stay or injunction), appeals, and any anticipated postjudgment collection services, the cost of seerching records, obtaining title
* raports {including foreclosure reports), surveyors' reports, and appraisal fees, title insurance, and fees for the Trustes, to the extent
i permitted by spplicabla law. Grantor also will pay any court costs, in addition to ali other sums provided by law. )
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MISCET'I.LANEOUS PROVISIONS. Tha following miscsllaneous provisions are a part of this Assignment:

A'mandmin‘tl This Assignmant, together with any Related Documants, constitutes the entire understanding and agreemant of the parties
a3 to the matters set forth in this Assignment. No alteration of or_amendment to this Assignment shall be effective untess given in writing
ahd signed by the party or parties sought to be charged or bound by the aiteration or amendment. )

Arbitration Disclosures.

1, ARBITRATION IS FINAL AND BINDING ON THE PARTIES AND SUBJECT TO ONLY VERY LIMITED REVIEW BY A COURT.

2. IN ARBITRATION THE PARTIES ARE WAIVING THEIR RIGHT TO LITIGATE IN COURT, INCLUDING THEIR RIGHT TO A JURY TRIAL.

| DISCOVERY IN ARBITRATION IS MORE LIMITED THAN DISCOVERY {N COURT.

ARBITRATORS ARE NOT REQU'RED TO INCLUDE FACTUAL FINDINGS OR LEGAL REASONING IN THEIR AWARDS, THE RIGHT TO
APPEAL OR SEEK MODIFICATION OF ARBITRATORS' RULINGS 1S VERY LIMITED.

A PANEL OF ARBITRATORS MIGHT INCLUDE AN ARBITRATOR WHO IS OR WAS AFFILIATED WITH THE BANKING INDUSTRY.

~ ARBITRATION WILL APPLY TO ALL DISPUTES BETWEEN THE PARTIES, NOT JUST THOSE CONCERNING THE AGREEMENT.

7. IF YOU HAVE QUESTIONS ABOUT ARBITRATION, CONSULT YOUR ATTORNEY OR THE AMERICAN ARBITRATION ASSOCIATION.
{a} Any claim or controversy {"Dispute™) batwesn or among the parties and their employssas, agents, atfillates, and assigns, including, but
viot limited to, Disputes arising out of or relating to this agreemant, this arbitration provision [“arbitration clause"), or any ralated
agresments or instruments relating hersto or deiiverad in connection herewith {*Ralated Agresments"), and including, but not limited to, a
Eﬁispute based on or arising from an alleged tort, shall at the request of any party be resolved by binding arbitration in accordance with the
spplicable arbitration rules of the Amaerican Arbitration Assaciation (the "Administrator"}. The provisians of this arbitration cleusa shall
gurvive any termination, amendment, or expiration of this agreement or Related Agreements. The provisions of this arbitration clause shall
superseds any prior arbitration agraement between or among the parties.

{b) The arbitration procesdings shall be conducted in a city mutually agreed by the parties. ,Absent such an agresment, arblration will ba
gonducted in Sal Lake City, Utah or such other place as may be determined by the Administrator. The Administrator and the arbitrator{s)_
ghall have the authority to the extent practicable to take any action to require ths arbitration proceeding to be completed and the
a_rb'rtretorls}‘ award issued within 150 days of the filing of the Dispute with the Administrator, The arbitratoris) shail have the authority to
impose sanctions on any party that fails to comply with time pariods imposed by the Administrator or the arbitratorls), including the
sanction.of summarily dismiseing any Dispute of defensa with prejudice. The arbitratoris) shall have the suthority to resolve any Dispute
tegarding -the terms of this- agreement, this arbitration clause, or Related- Agreements, including any claim of controversy regarding the
irbitrability ot any Dispute. All limitations periods applicable to any Dispute or defenss, whether by statute or agreement, shall apply to any
prbitration proceeding hergunder and the arbitrator(s) shall have the authority to decide whether any Dispute or dafense is barred by a
limitations period and, if 8o, to summarily enter an award dismissing any Dispute or defense on that basis. The doctrines of compulsory
founterclaim, res judicata, and collateral estoppel shall apply to any arbitration procesding hereunder. so that a’ party must state as a
f‘:'.:ountarclalm in the arbitration proceeding any claim or controversy which arises out of the transaction or occurrence that is the subject
inatter of the Dispute. The arbitrator{s} may in the arbitrator{s})' discretion and at the request of any party: {1} consolidate in a single
nrbitration proceeding any other claim arising out of the same transaction involving another party to that transaction that is bound by an
iarbitration clausa with Lender, such as borrowers, guarantors, sureties, and owners of coliateral; and (2} consolidete or administer multiple
arbitration ctaims or controversies as & class action in accordance with Rule 23 of the Faderal Rules of Civil Procedure.

4c) The arbitrator{s) shall be selected in accordance with the rules of the Administrator from panels maintained by the Administrator. A
single arbitrator shall have expertise In the subject matter of the Dispute. Where three arbitrators conduct an arbitration proceeding, the
‘Dispute shall ba decided by a majority vote of the three arbltrators, at least one of whom must have expertiss in the subject matter of the

.+ - 'Dispute and-at least one of whom must be a practicing attorney. The arbitrator(s) shall award to the prevailing party recovery of all costs
‘and fees (including attorneys' fees and costs, arbitration administration fess and costs, and arbitrator(s)’ feeg). The arbitratoris), aither
.during the pendency of the arbitration proceeding or as part of the arbitretion award, also may grant provisional or ancillary remedies
rincluding but not limited to an award of injunctive relief, foreclosure, sequestration, attachment, replevin, garnishment, or the appointment
iof a receiver.

‘d} Judgament upon an arbitration award may be entered in any court having jurisdiction, subject to the following limitation: the arbitration
"award is binding upon the partiss only if the amount does not exceed Four Million Dollars {$4,000,000.00); if the award exceads that limit,

Y- Y- .

“githar party may demand the right 1o a court trial. Such a demand must be filed with the Administratar within thirty (30) days following the

.date of the arbitration award; if such a demand is not made with that time period, the amount of tha arbitration award shall be binding.
iThe computation of the total amount of an arbitration award shall include amounts awarded for attorneys' fees and costs, arbitration
“administration fees and costs, and arbitratorls)' fees.

-te} No provision of this arbitration clause, nor the exercise of any rights hereunder, shali limit the right: of any party to: (1) judicially or
: non-judicially foraclose against any real or personal property collateral or other sacurity; {2)- exercise seli-halp remedies, including but not
i limited to repossession and setoff rights; or {3} obtain from a court having jurisdiction thereover any provisional or ancillary remedies

i - hincluding but not limited to injunctive relief, foreclosure, sequestration,.attachment, replevin, garnishment, or the appointment of a receiver.

. Such rights can be exarcised at any time, before or after initiation of an arbitration proceeding, except to the extant such action is contrary
| to the arbitration award. The exarcisa of such rights shall not constitute a waiver of the right to submit any Dispute to arbitration, and any
" claim or controversy related to the exercise of such rights shall be a Dispute to be resolved undar the provisions of this arbitration clause,
Any party may initiate arbitration with the Administrator. If any party desires to arbitrate a Dispute asserted against such perty in a
complaint, counterclaim, cross-claim, or third-party complaint therete, or in an answer or othsr reply to any such pleading, such party must
make an appropriate motion to the trial court seaking to compel arbitration, which motion must be filed with the court within 46 days of
service of the pleading, or amendment thereto, setting forth such Dispute. If arbitretion is compelled after commancement of litigation of a
4 Dispute, tha party obtaining an arder compelling arbitration shall commencs arbitration and pay the Administrator's filing faas and costs
~ within 45 days of antry of such order. Failure to do so shall constitute an agreement to procesd with litigation and walver of the right to
. arbitrate. In any arbitration commenced by a consumsr regarding 2 consumer Disputs, Lender shall pay one half of the Administrator's
* filing fea, up to $260.

{f) Notwithstanding the applicability of any other law to this agreament, the arbitration clauss, or Related Agreameants batween or among
the parties, the Federal Arbitration Act, 9 U.5.C. Saction 1 et seq., shall apply to the construction and interpretation of this arbitration
clause. If any provision of this arbitration clause should be determined to be unenforceabls, all other provisions of this arbitration clause
© shall remain in full force and effect. _

! Caption Headings. Caption headings in this Assignment are for convenience purposss only and are not to be used to interpret or define the
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pfuvislons of this Assignment.

qbvudng Law. This Assignment will be governed by federal law applicable to Lendsr and, to the extent not presmpted by faderal law, the
laws of the State of Utsh without regard to its confiicts of law provisions. This Assignment has besn accepted by Lender in the State of
Utah. . .

Joint and Several Liability. All obligations of Borrower and Grantor undar this Assignment shall be joint and several, and ail references to
Grantor shall mean each and every Grantor, and all references to Borrower shall mean each and every Borrowar. This means that sach
Borrower and Grantor signing below is responsible for all obligations in this Assignment. Where any one or more of the parties is a
corporation, partnership, limited liability company or similar entity, it i8 not necessary for Lender to inquire into the powers of any of the
officers, directors, partners, members, or other agents acting or purporting to act on the entity’s behalf, and any obligations made or
cteated in relianca upon the professad exarciss of such powers shall be guaranteed under this Assignment.

ergor There shall be no marger of the interest or estate created by this assignmant with any other Interest or estate in the Property at
any time held by or for the benefit of Lendar in any capacity, without the written consent of Lender. -

Interpretation. (1) In all cases where there is more than one Borrower or Grantor, then all words used in this Assignment in the singular
shall bs deemsd to have been used in the plural where the context and constryction so require. [2) If mora than one person signs this
Assignmant as "Grantor,” the obligations of aach Grantor are joint and several. This means that if Lender brings a lawsuit, Lander may sue
any one or mora of the Grantors. I Borrower and Grantor are not the same person, Lender need not sue Borrower first, and that Borrower
rieed not be joined in.any lawsuit. (3] The names given to paragraphs or sections in this Assignment are for convenience purposes only.
They are not to be used to interpret or define the provisions of this Assignment. ‘

I@u Waiver by Lender. Lender shall not be deemed to have waived any rights under this Assignment unless such waiver ig given in writing
and signed by Lender. No delay or omission on the part of Lender in exercising any right shall operate as a waiver of such right or any
ather right. A waiver by Lender of a provision of this Assignment shall not prejudice or constitute a waiver of Lender's right otherwise to

demand strict compliance with that provision or ‘any other provision of this Assignmant. No prior waiver by Lendar, nor any course of -~ °

dealing batween Lander and Grantor, shall constitute & waiver of any of Lender's rights or of any of Grantor's obligations as to any future
tansactions. Whenever the consaent of Lender is required under this Assignmant, the granting of such consent by Lender in any instance
ghall not constitute continuing consent to subsequent instances where such consent is required and in all cases such consent may be

granted or withheld in the sole discretion of Lender.

Mon-Liability of Lender. Thae relationship between Borrower and Grantor and Lender created by this Assignment is strictly a debtor ‘and
¢reditor relationship and not fiduciary in nature, nor is the relationship to be construed as creating any partnership or |oint vanture between
{iender and Borrower and Grantor. Borrower and Grantor are exercising Borrower's and Grantor's own judgement with respsct to
Borrower's and Grantor's business. All information supplied to Lender is for Lendar's protection only and no other party is entitisd to rely
#n such information. There is no duty for Lender to review, inspect, supervise or inform Borrower and Grantor of any matter with respsct
to Borrower's and Grantor's business. Lender and Borrower and Grantor intend that Lender may raasonably rely on all information supptied
by Borrower and Grantor to Lender, together with all representations and warranties given by Borrower and Granter to Lender, without
investigation or confirmation by Lender and that any investigation or failure to investigate will nat diminish Lender’s right to so rely,

{iodcu. Unless otherwise provided by applicable law, any notice required to be given under this Assignment or required by law shall be
given in writing, and shall be effective when actually delivered in accordance with the law or with this Assignment, whan actually recelved
by telsfacsimile {unless otherwiss required by law), when deposited with a nationally recognized overnight courier, or, if mailed, when
deposited in the Unitad States mail, as first class, certified or registered mail postage prepaid, diracted to-the sddresses shown near the

~.w o -beginning of this Assignment. “Any party may change its address for notices under this Assignment by -giving formal written notice to the
other parties, specifying that the purpose of the notice is to change the party's address. For notice purposes, Grantor agrees to keep
Lender informed at all times of Grantor's current addrass. Unless otherwise provided by applicable law, If there is more than one Grantor,
eny notice given by Lender to any Grantor is deemed to be notice given to all Grantors,

Powars of Attomey, The various agencies and powers of attorney conveyad on Lender under this Assignment are granted for purposes of
socurity and may not be ravoked by Grantor until such time as the same are renounced by Lendar.

Severability. If a court of competent jurisdiction finds any provision of this Assignment ta be illegal, Invalid, or unenforceable &s to any

circumstance, that finding shall not make the offending provision illegal, invalid, or unenforceable as to any-other circumstance. If feasible,

the oftending provision shall be considered modified so that it becomes iegal, valid and enfarceable. If the offending provision cannot ba so

.+ . modified, it shall be considered delsted from this Assignment. Unlass otherwiss required by law, the illegality, invalidity, or unenforceability
_ of any provision of this Assignment shall not affect tha legality, validity or enforceability of any other provision of this Assignment.

Sole Discretion of Lender. Whenaver Lender's consent or approval is requirad under this Assignment, the decigion as to whether or not to
tonsent or approve shall be in the sole and exclusive discretion of Lender and Lender's decision shalt be final and conciusive,

T - Successors and Assigns. Subject to any limitations statad in this Assignmant on transfer of Grantor's interest, this Assignment shall be
‘binding upon and inurs to the bensfit of the parties, their successors and assigns. If ownership of the Property bacomes vested in a perso
other than Grantor, Lender, without notice to Grantor, may deal with Grantor's successars with reference to this Assignment and the
Indebtedness by way of forbearance ar extension without releasing Grantor from tha obligations of this Assignment or liabllity under the
Indsbtedness, :

11m is of the Essence. Time is of the essence in the performance of this Assignment.

WAIVER OF HOMESTEAD EXEMPTION. Grantor hereby releases and waives all rights and benefits of the homestead examption laws of the
Stati of Utah as to all Indebtedness secured by this Assignment.

DEFINITIONS. The following capitalized words and terms shall have the following meanings when used in this Assignment, Unless spacifically
statdd to the contrary, all raferences to dotlar amounts shall mean amounts in lawful money of the United States of America. Words and terms
used in the singular shall include the plural, and the plural shall include the singular, as the context may require.. Words and terms not otherwise
defined in thie Aseignment shall have the meanings attributed to such terms in the Uniform Commercial Code:

_‘Aulgnmlnt. The word "Assignment* means this ASSIGNMENT OF RENTS, as this ASSIGNMENT OF RENTS may be amended or modified
from tima to time, together with all exhibits and schedules attached to this ASSIGNMENT OF RENTS from time to time.

;iBonowor. The word "Borrower" means BACH BUILDERS & DEVELOPERS, L.L.C., a Utah limited liability company.
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Defsult, The word "Default* means the Default set forth in this Assignment in the section titled "Default™.

ftvont of Default. The words "Event of Default™ mean individually, collectively, and interchangeably any of the events of default set forth in
;thls Assignment in the default saction of this Assignment.

:Grlntor. The waord "Grantor® means D-VIIF FAMILY, LLC, a Utah Iimltad liability company.

Gumntor The word "Guarantor™ means any guarantor, surety, or accommodation party of any or all of the indebtadness, and, in each
icase, Grantor's successors, assigns, heirs, personal representatives, executors and administrators of any guarantor, surety, or
‘Bccommodation party.

Guurnntv The word "Guaranty” means the guaranty from Guarantor, or any other guarantor, endorser, surety, or accommodation party to
1ender, including without limitation a guaranty of all or part of the Nate.

}Indchtndnus. The word "Indebtedness” means and includes without limitation all Loans, together with all other cbligations, debts and
Jiabilities of Borrowsr to Lender, or any ane or more of them, as well as all claims by Lender against Borrower, or any ons or more of them;
whaether how or hereafter existing, voluntary or involuntary, due or not due, absolute or contingent, liquidated or unliquidated; whether
{Borrower may be liable individually or jointly with others; whether Borrower may be obligated as a guarantor, surety, or otherwise; whether
racovery upon such indebtedness may be or hereafter may become barred by any statute of limitations; and whether such indebtedness
imay be or hereafter may bacome otherwige unenforceable.

fl.ondor The word "Lender™ means 'ZIONS FIRST NATIONAL BANK', its successors and assigns.

Note. The word *Note" means the promissory note dated October 13, 2004, in the ariginal principal amount of
$2,199,000.00 from Borrowsr to Lender, togather with all renewals of, extensions of, modifications of, refinancings of, consolidations
3bf, and substitutions for the promissory note or agreament,

froperty. The word "Property™ means all of Grantor's right, title and interest in and to ail the Property as described in the "Assignment”
§action of this Assignment.

:ﬂelatld Documents. The words "Related Documents” mean all promissory notes, credit agreements, loan agreements, environmantal
\agreemsnts, guaranties, security agreements, mortgages, deads of trust, security deeds, collateral mortgages, and all other instruments,
‘Bgreements and documents, whether now or hereafter existing, executed in connection with the Indebtedness.

Hents. The word "Rents" means all of Grantor's present and future rights, title and interest in, to and under any and all present and future
lsases, including, without limitation, all rents, revenus, income, issues, rovalties, bonuses, sccounts receivable, cash or security deposits,
advance rentals, profits and proceeds from the Property, and othar payments and benefits derived or to be derived from such leases of
every kind and nature, whether due now or later, including without limitation Grantor's right to enforce such leasss and to receive and
nunect payment and proceads thereundar.

THE UNDERSIGNED ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS ASSIGNMENT, AND NOT PERSONALLY BUT AS AN
AUT!HOR!IED SIGNER, HAS CAUSED THIS ASSIGNMENT TO BE SIGNED AND EXECUTED ON BEHALF OF GRANTOR ON 07/20/05.

GRANTOR:

D-VII F

By:

L. RINDLISBACHER, Manager of D-VII
HAMILY LLC, a Utah Himited liability company

LIMITED LIABILITY COMPANY ACKNOWLEDGMENT

STATE OF Wh )
COUNTY OF( Wﬂﬂw :ss

Cn this g_ day of M& . 20 O% . before me, the undersigned Naotary Public, personally
appepred DALE L. RINDLISBACHER, Manager of DAJII FAMILY, LLC, a Utah Emited linbility company, and known to me to be a member or
designated agent of the iimited liability company that executed the ASSIGNMENT OF RENTS and acknowladged the Assignment to be the frae

and voluntary act and deed of the limited liability company, by authority of statuts, its articles of organization or its operat:ng agreement, for the
uses iand purpcses therein ntioned, and on cath stated that ha or she is authorized to execute this Assignment and in fact executed the

ed liability company.
, Residing at f Ml um h -
wa Publi¢ in and for the State of (M\- My commission expires ‘a“ . % 'l ?{Dé\
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