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’ THIS DECIARATION, wmade On this
197 5 s DY IRGIOCD, INCORPORATED, a

RECIXTAILSB:

followsx

West 43.42 feet: thence RNorth 60°

' West 961.95 feet and South 60° SO°

.
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PECIATATION OF COVEMANTS, CONDIFIONS AND
RESTRICTIONS AMOD RESERVATION OF EASOMENTS

IR OOD, A PLANNED UNIT DEVELONMENT

‘ day of
“orporation;

Ly 4n the County

A. Declarant is the owner of certasn
riy Jescribed as

Of Weber, State of Utah, which is wmore particule

-3

¥ - A part of the Southeast guarter of Section 16, Township

¥ ) 3 Horth, Range 1 West, Salt Lake Base and Meridisn, U.S.

Z Survey: BEGINNING at the intersection of the South line

5 of U.8, Highway 30 and 89 and the West line ©f 1050 East

Street; running thence South 29° 10’ West 304.82 feeat

E‘ A along the West line of said 1050 East Street: thence

’ Horth 60° 50" West 92.00 feet; thence North 22°% 22°*
75.00 ZTwet:

thence Morth O0° 15’ West 154.98 feet: thenoe Morth 60°

50° West 146.88 feet: thence North 29°

feet to the South l1line of zald Nighway to a point, which

is South 89° 26* 45" East 1219.99 feet, MWorth 0°
272.41 ¥foer from

Easst 14%5.00

the South quarter corner of said Saction 16z thente two

S cou_ses along the South lime of said Highway South 60°
e S0* East 382.10 feet and South 57° 51" East 41.96 Ffeet
L5 to the point of beginning.
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B. Declarant has deemed it desirable, for the efficlent
preservation of the values and amenities in the real property
described above (Properties) and in the additional pProperties
which may be annexed thereto pursuant to the provisions of this
Declaration, to create a non-profit corporation under the Utah
Non-Profit Corporation and Cooperative Association Act to which
should be delegated and assigned the powers of owning, maintaining
and administering the Common Area and administering and enforcing
the covenants and restrictions, and coliecting and disbursing
the assessments and charges hereinafter created.

C. Declarant will or has caused such corporation, the
Members of which shall be the respective Ovners of Lots in the
Properties, and Ovners of the Lots in real property annexed
pursuant to this Declaration, to be formed for the purpose of
exercising the functions aforesaid.

D. Declarant will develop and convey all of the Propaerties
(2as hereinafter defined), pursuant to a general plan for all of
the Properties and subject to certain protective covenants,
conditions, rxestrictions, reservations, easements, equitable
servitudes, liens and charges, all running with the Properties
as hereinafter set forth. Declarant may execute, acknowledge
and record a Supplemental Declaration affecting solely a
Subdivision (as such term is hereinafter defined), so long as
Declarant owns all of the real property to be affected by such
Supplemental Declaration. Such Supplemental Declaration shall
not conflict with the provisions of this Declaration, but may
impose further conditions, covenants and restrictions for the
operation, protection and maintenance of the Subdivision.-

E. Declarant hereby declares that all of the Properties
shall be held, sold, conveyed, encumbered, hypothecated, leased,
used, occupied and improved subject to the following easements,
restrictions, covenants, conditions and equitable servitudes,
all of which are for the purpose of uniformly enhancing and pro-
tecting the value, attractiveness and desirability of the
Properties, in furtherance of a general plan for the protection,
maintenance, subdivision, improvement and sale of the Properties,
oxr any portion thereof. The covenants, conditions, restrictions,
reservations, easements, and eguitable servitudes set forth
herein shall run with the Properties and shall be binding upon
all persons having any right, title or interest in the Properties,
or any part thereof, their heirs, successors and assigns; shall
inure to the benefit of every portion of the Properties and any
interest therxein; and shall inure to the benefit of and be binding
upon Declarant, its successors in interest and each Owner and
his respective successors in interest; and may be enforced by
any Owner and his successors in interest, and by the Association.

Notwithstanding the foregoing, no provisions of this
Declaration shall be construed as to prevent or limit Declarant's
rights to complete development of the Properties and construction
of improvements thereon, nor Declarant's rights to maintain model

'E homes, construction, sales or leasing offices or similar

facilities on any property in the Properties. owned:by Declarant

.. oxr the Association, nor Declarants®' right to post signs incidental
" €o construction, sales or leasing.
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as such Articles may be amended from time to time.

. be paid uniformly and equally by each Owner to the Association,
as provided herein.

‘"of this Declaration,

" against each Owner and his lot,

. the provisions of this Declaration.
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ARTICLE X
Definitions

. Unless otherwise expressly provided, the following words
and phrases when used herein shall have the meanings hereinafter

specified:

"Architectural Committee” shall mean the

SBection 1.
I hereof.

committaee created pursuant to Article

Soction 2., “Articles” shall mean the Articles of Incorpora-
£ the Association which have been or shall be filed in
the office of the Secretary of State of the State of Utah, and

“"Common Assessment” shall mean the charge against
each ner and his 1ot, representing a portion of the total

costs to the Association of maintaining, improving, repairing,
replacing, managing and operating the Properties, which are to

Section 3.

Section 4. “Special Assessments” sLall mean a charge
‘against a particular Owner and his Lot, directly attributable
to the Owner, equal to the cost incurred by the Association
for corrective action performed pursuant to the provisions
plus interest thereon as provided for in
this Declaration.
"Reconstruction Assessment” shall mean a charge
representing a portion of the
.cost to the Association for reconstruction of any portion or
portions of the Improvements on the common area pursuant to

Section S.

Section 6. "Capital Improvement Assessment™ shall mean a
representing a portion

charge against each Owner and his lot,
of the costs to the Association for installation or construction

of any improvements on any portion of the common area which the
Association may from time to time authorize.

‘Section 7. "Association" shall mean IRONWOOD OYNERS
a corporation formed or to be formed undex the Utah

Non-Profit Corporation and Cooperative Association Act, its success-—
ors and assigns. :

- Section 8. "Beneficiary” shall mean a mortgagee under a
mortgage or a beneficilary or holder under a deed of trust, as

the case may be, and the assignees of such mortgagee, bene-

-ficiary or holder. .

. . Section 9. “Board” shall mean the Board of Directors
of the Associlation, elected in accordance with the Bylaws of

" the Association.

"Bylaws" shall mean the Bylaws of the

-

Section 1l0.
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Assoclation, which have been or shall be adopted by the Bda:d.
and as such Bylaws may be amended from time to time.

Section 11. "Common Area”™ shall mean all the real
propexty and improvemencs, including without limitation, any
recreation facilities, landscaped areas and private roadways
and walkways, which are owned by the Association for the

of the first lot shall also inc¢lude the following dascribad
property located in the County of Weber, State of Utah:

A part of the Southeast gquarter of Section 16,
Township 5 North, Range 1 West, Salt Lake Base
and Meridian, U.S. Survey: BEGINNING at the
intersection of the South line of U.S. Hichway

30 and 89 and the West line of 1050 East Street,
running thence South 29° 10' West 304.82 feet
along the West line of said 1050 East Street,
thence North 60° 50*' West 92.00 feet, thence
Noxrth 22° 22* 47" West 43.42 feet; thence North
60° 50’ West 75.00 feet; thence North 0° 15*

West 154.98 feet; thence Norxrth 60° 50' West
146.88 feet: thence North 29° 10' East 145.00
feet to the South line of said Highway to a point
which 1is South 89° 26' 45" East 1219.99 feet, ’
North 0° 15°' West 961.95 feet and South 60° 50°*
Bast 272.41 feet from the South gquarter corner of
saild Section 16, thence two courses along the
South line of said Highway South 60° 50' East
382.10 feet and South 57° 51*' East 41.96. feet to
the point of beginning. EXCEPTING, HOVEVER, Lots
1 through 11, and excepting the public street. :
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common use and enjoyment of all of the Owvners. The common area
to be 30 owned by the Association at the time of the conveyance
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Additional common area might be transferred to the Association
. in the future pursuant to the terms of Article XV. The common

. area located within any future subdivision or portion thereof,
.shall be conveyed, lien free, to the Association prior to the

sale of the first Lot in that subdivision, or portion thereof,
to the public.

' Section 12. "Common Expenses™ shall mean the actual and
eatimated costs ofs ma ntenance, management, operation, repair
and replacement of the common area (including unpaid special
assessments, reconstruction assessments and capital improvement
assesaments), including those costs not paid by the ownexr
responsible for payment; costs of management and administration
of the Association including, bat not limited to, compensation
paid by the Association to managers, accountants, attoroeys and
other employees; the costs of all utilities, gardening and
other services benefiting the common area, and all recreatjional
facilities thereon; the costs of fire, casualty and liability
insurance, workmens compensation insurance, and other insurance
covering the properties; and the costs of bonding of the members
of the management body: taxes paid by the Association: amounts
pald by the Association for discharge of any lien or encumbrance
levied against the Properties, or portions thereof; and the
costs of any other item or items designated by, or in accord-
ance with other expenses incurred by, the Association for any
reason whatsoever in connection with the Properties, for the
benefit of all of the Ovners.

Section 13. “"Declarant” shall mean and refer o IRQESOM
CORPORATION, a Utah corporation, its successors and assigns, so
long as Declarant assigns such rights of Declarant hereunder to
any such person by an express written assignment.

Section 14. "Declaration®” shall mean this instrusent as
it may be anended from time to time.

Section 15. "Deed of Trust® shall mean and refer to a
mortgage or a deed of trust, as the case may be.

Section 16. “Dwelling Unit® shall wean and refer to a
building located on a lot designed and intended for use and
occupancy as a residence by a single family.

Section 17. "Pamily” shall mean (1) a group of natural
pPersons related to each other by blood or legally related to
each other by marriage or adoption, or (2} a group of not more
than three {(3) persons not all so related, inclusive of their
domestic servants, who maintain a common household in a
. residence on a lot.

Section 18. “Improvement®™ shall mean all structures and
appurtenances thereto of every type and kind, including but
not limited to buildings, out buildings, walkways, sprinkler
pipes, carports, roads, driveways, parking areas, fences, screen-
ing walls, retaining walls, stairs, decks, landscaping, hedges,
windbreaks, plantings, planted trees and shrubs, poles, signs,
exterior air conditioning and water-softener fixtures or

equipment.
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Section 19. “"Properties®” shall mean and rafer to all of
the. real property descr%ﬁea in Paragraph A of the Recitals to
this peclaraticn, together with such portion of the real

property described in Exhibit "A", with respect to which a

Notice of AddQition of Territory has then been recorded subjecting
it to this Declaration and to the jurisdiction of the Association
as provided herein.

Section 20. *Ironwood Maintenance Funds” shall mean the
accounts created for receipts and disbursements of the Association,
pursuant to Article VI hereof.

Section 21. "Lot" shall mean and refer to ahy residential
lot or parcel of land shown upon any recorded subdivision plat
of Ironwood, with the exception of the common area.

Section 22. "Manager™ shall mean the person, firm or
corporation appointe Yy the Association hereunder as its agents
and delegated certain duties, powers or functions of the
Association. '

Section 23. “Member" shall mean any person or entity
holding a membership in the Association as provided herein.

Section 24. "Mortgage": "Mortgagee" shall mean any mortgage
oxr deed of trust or other conveyance of a lot to secure the
performance of an obligation, which will be void ang reconveyed
upon the completion of such performance. The term “bDeed of
Trust™ or "Trust Deed"” when used herein shall be synonymous
with the term “Mortgage™. The term "Mortgagee" shall mean a
pPerson or entity to whom a mortgage is made and shall include
the beneficiary of a deed of trust:; "Mortgagor" shall mean a
person or entity who mortgages his or its property to another
(i.e., the maker of a mortgage), and shall include the Trustor
of a deed of trust. The term "Trustor" shall be synonymous
with the term "Mortgagor", and the term "Beneficiary" shall be
synonymous with the term “Mortgagee™.

Section 25. “Notice and Hearing" shall mean written
notice and a public hearing before a tribunal. appointed by the
Board, at which the Owner concerned shall have an opportunity
to be heard in person or by counsel at Owvner's expense, in
the manner further provided in the Bylaws.

Section 26. "Owner" shall mean and refer to the person
Oor persons or other legal entity or entities, including Declarant,
holding fee simple interest of record to any Lot which is a
part of the Properties, including sellers under executory contracts
of sale, but excluding those having such interest merely as
security for the performance of an obligation. For purposes of
Article X only, unless the context otherwise requires, Ovner
shall also include the family, invitees, licensees and Lessees
of any O~vner.

Section 27. "Person” shall mean a natural individual or
any other entity with the legal right to hold title to real
‘property.

Section 28. "Record, Recorded, Filed and Recordation" shall

. ,"’6; B
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mean, with respéc& to any document, the recordation- 6: acch
document in the office of the County Recorder of the County of
Weber, State of Utah.

Section 29, *Structural Maint.nance Areas™ shall mcan, as

. the same may from time to t exist, the exterior surfaces of
all attached row residential townhouse structures, the patio
fences, the exterior roofing material of the townhouse structures,
the exterior lighting fixtures, and the exterioxr sidewalks on

the lots; structural maintenance areas shall specifically exclude
‘all glass areas.

Section 30. *Subdivision shall mean a parcel of real

.property which has been divided or separated into lota, shown
on a recorded subdivision map.

' Section 31. "Sugglemental Declaration” shall mean any
.declaration of covenants conditions and restrictions which may

be recorded by Declarnnt pursuant to articlc XV of this Declaration.

The foregoing definitions shall he applicable to this
Declaration and also to any Notice of Addition of Terrxitory.
Supplemental Declaration or Declaration of Amendment, unless
otherwise expressly provided, recorded pursuant to the provisions
of this Declaration.

ARTICLE II
Ownere*® Property Rights

: Section 1. Ovners' Easements of snjaxggnt. Evafy Oownerxr
ahall have a right and easement of ingress an egress and of

. enjoyment in, to and over the common area which shall be appur-

-tenant to and shall pass with title to every lot, subject to the
following provisions:

. (a) The right of Declarant to annex additional common
area thereto pursuant to the terms of Article Xv.

(k) The right of the aAssociation to reasonably l1limit
the number of guests of Ovners using the common area
'facilities.

S €3 | The right of the Association to establish uniform
rules and regulations pertaining to the usée of the common
‘area and the recreational facilities thereof, including,

but not limited to, the right and obligation of the
Association to enforce all parking restrictions within

the Common Area as set forth in Section 3 of Article II
herein. .

(@) The right of the Association to charge uniform
ana reaaonable admission and other fees for the use of the
‘recreational facilitiles, if any, situated upon a.portion
of ‘the common area; provided, however, that none of the
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common &roa facilities, recreational facilities, parking
spaces or othex amenities in the Properties shall be leased
to the Owners. -

(e) The right of the Association in accordance with
its Articles of Incorporation, Bylaws and this Declaration,
with the vote of oxr written assant of two-thirxrds (2/3xds)
of each class of members (excluding therefrom the voting
power of peclarant)}, to borrow money for the purpose
of improving the common area and facilities and in aid
thereof, and, subject to the provisions of Arxticle XIV of
this Declaration, to mortgage, pledge, deed in trust, or
hypothecate any or all of its real or personal property
as security for money borrowed or debts incurred, provided
that the rights of such Mortgagee shall be subordinated
to the rights of the Ownerxs.

BTSNt

55

{£f) The right of the Association to suspend the voting
rights and right to use the commnn area facilities by an
Owner for any period during which any assessment againat
his lot remains unpaid and delinquent; and for a period
not to exceed thirty (30) days for any single infraction
of the published rules and regulations of the Association,
provided that any suspension of such voting rights or
right to use the common area facilities, shall be made
only by the Board of Directors of the Assoclation, after
notice and an opportunity for a hearing as provided in
the Bylaws of the Association.

(g9) Subject to the provisions of Article XIV of this
Declaration, the right of the Association to dedicate,
release, alienate or transfer al. or any part of the
common area to any public agency, authority or utility for
such purposes and subject to such conditions as may be
agreed to by the members. No such dedication, release,
alienation or transfer shall be effective, unless an
instrument signed by Members entitled to cast two-thirds
(2/3xrds) of the voting power of the Class A Members (ex-
cluding the voting power of Declarant), agreeing to such
dedication, release, alienation or transfer has been
recorded.

{h) The right of the Declarant (and its sales agents,
customers and representatives) to the non-exclusive use
of - the common area and the facilities thereof, without
charge, for sales, display, access, ingress, egress and
exhibit purposes, which right Declarant hereby reserves;
provided, however, that such use shall not be for a period
- of more than seven (7) years after the date of recording
this Declaration. Upon the request of Declarant and upon
the vote of fifty-one (51%) percent of the Class A Members,
this term may be extended for an additional period of
time.

. {1) The right of the Association (by action of the
Board) to reconstruct, replace or raefinish any improvement
or portion thereof upon the common area, in accordance
with the original design, finish or standard of construc-

i
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‘tion of such improvement, or of the general improvenants
within the Properties, as the case may bs: and not  in
accordance with such original design, finish or standard

of construction only with the vote or written consent of
the Owvners holding seventy-five (75%) percent of the voting
powax ©of the Assoclation.

(}) The right of the Association to replacs destroyed
trees or other vegetation and plant trees, shrubs and
ground cover upon any portion of the common area.

Section 2, Delegation of Use. Any Owvner may delegate, in
. accordance with the Bylaws, his right of enjoywent to the common
‘area and facillities to the members of his family, his tenants, .
or contract purchasers who reside in his dwelling unit, subject i

to reasonable regulation by the Board.

Section 3., Easements for Parking. Temporary guest or
recreational parking shall be permitted within the cowmmon area
only within spaces and areas clearly marked for this purpose.
Spaces shall be shown by signs or markings on the paved area.
The Association, through 1its officers, committees and agents
is hereby empowered to establish "parking” and *no parking®
areas within the common area, as well as to enforce these
pParking limitations by all means lawful for such enforcement
including the removal of any violating vehicle by those so
-empowered.

[ L.

Section 4. Easements for Vehicular Traffic. In addition
to the general easements for use Of the common area resaerved
herein, there shall be and Declarant hereby reserves and .
covenants for itself and all future Ovners within the Properties
that each and every Owner shall have a non-exclusive easement
appurtenant for vehicular traffic over all private streets
within the Properties, subject to the parking provisions set
forth in Section 3 of Article ITI hereof. Declarant resarves
the right to grant similar easements to Ownerxrs of propexty in
subdivisions annexed hereto pursuant to Article XV.
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Section S. Easements for City and Count Public Service Use.
" In addition to the foregoing easements over the common area,
. there shall be and Declarant hereby reserves and covenants for
itself and all future Owners within Ironwcod, easements for
city, county and federal public services, including but not limited
to, the right of the police to enter upon any part of the common
area for the purpose of enforcing the law. Cities shall also
~ have the easement and right of way on the common areas and
facilities for the purposes of repairing and replacing facilities
.therein and thereon at its option in the event the Owners
Association fails and neglects so to do and to have a 1lien
therefor to guarantee replacement of the costa thereof against
‘all the Lots in the Properties.

Section 6. Waiver of Use. No Owner may exempt himself

from personal liability for assessments duly levied by the
- Assoclation, nor release the Lot or other property owned by
"him from the liens and charges hereof, by waiver of the use
and enjoyment of the common area and the facilities thereon or
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Py abamdionment of bis 1ot or any othar property in the _am_é;;es -

on 7., : - The Haclarsnt hereby
covenants fOr itse - SJXOOBEOX Tassigns hat At wiild

ts suos r®
-convey fes simple titls tO the common Area descoribed in AXCiclic
X, SBsction 11 of this Declaration €o thelAsSsocistion, Lras and
clear of all sncumbrances and 1iens, WXORDt SASEMERTSE, coniziaonz
and reservations set forth in this Declaration. Said -CODVRYRROE:
shall be made prior to the conveyance of the first Lot $o a
Purchaser from peclarant. Daeclarant shiall eimilarly coavey the
Comuon area of any property annsxed hoereto.

Section 8., Taxes, EFach Ovner shall uxscute sach
instruments and take such action as mry reazxonably be specified
by the Axsociation to abtalin separate real astate LAX ASSEESMEnt
©of each Lot. If any taxes orf assessmsents may, in the apinion
of the Association, nevertheless e a lien on more than one Lot
not under common ownership, or any part thersof, they may De
Paid by the Association and each Osner shall Tw SRILghtefl o
Pay or to reimburse the Association for, as the Case Ry e,
tne taxes and asscssSments asseossed by the County AsSSessor oOr
other taxing authority against his own Lot and interast, i€ any,
in the comman area.

ARTICIE II1IX

Mewmbership in Association

Section 1. Membership. Every Owmer of & Lot shall be a
member Of the AsSsoc o5, and no Owner shall bave more Lhad
one membership in the Association. Moemberships In the hisEo~ -
ciation shall not be assignable, except to the MUCACBER QL 10—
interet:t of the Ovner, and every memdbership in the Association
shall be appurtenant to and may not be separated from the fee
ownership of such Lot. Omership of such Lot shall be the
sole qualification for membership in the Anssociation.

Section 2. Transfer. The Association manbership helid Ty
any Owner of a Lot shall not be transferred, plmdged or alienated
in any way, except upon the sale or encumbrance ©f such ot ,
and then only to the purchaEer or Mortgagee of sach Lot, Any
attempt £t make a prohibited transfer is void, and will ot
be reflected upon the books and records of the Association.

A Cilass A Member who has sold his Lot fo a contract purchaser
under an agreement to purchase shall be entitled to delegate

to such contract purchaser his membership rights in the Asesocia-
tion. Such delegation shall be in writing and shall be delivered
to the Board before surh contract purchaser may vobte. However,
the contract seller shall remain l1iable for all charges and
assessments attributable to his Lot until fee title t© the Lot
s0ld is transferred. EIn the event the Owney of any Lot shall
fall or refuse to transfer the memnbership registered in his

name to the purchaser of such Lot upon transfer of fee titile
thereto, the Board of Directors shall have the right to record
the transfer upon the books of the Association. The Board of
Directors shall have the right to charge a reasonable Bpecial
Assessment against any Oener, and his Lot, =qual o the cost

to the Association of effectuating any Buch transfer of -his
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mcmbcxshtp upon the books of tha Association.
ARTICLE Iv
Voting Rights

Section 1. Claases of Voting Membership. The Association
sShall have two (2) classes of voting membership as follows:

class A. Class A Members shall originally be all
Ownars with the exception of the Declarant for so long
as therea exists a Class B membership. Class A Members
shall be entitled to one (1) vote for each Lot owned.
Declaxant shall becoma a Class A Member with regard to
Lots owned by Declarant upon conversion of Declarant's
‘Class B membership as provided below. When more than
one person holds an interest in any Lot, all such persons
shall be members. The vote for such Lot shall be exercised
in accordance with Arxticle IV, Section 2 of this Declara-
tion, and in no event shall more than one (1) vote be
cast with respect to any Lot.

class B. The Class B Member shall be the Declarant
and it shall be entitled to three (3) votes for each
Lot owned by Declarant. The Class B membership shall
cease and be converted to Class A membership on the
happening of any of the following events, whichever occurs
earliest:

(a) When the total votes outstanding in the Class
A membership, inclusive of votes attributable to any
property annexed to the rroperties, equals the total
votes outstanding in the Class B membership; or

{b) Three (3) years from the date of feéording
this beclaration; orx

{c) On voluntary cancellation of Class B
membership by Declarant.

Section 2. Vote Distribution. Members shall be entitled
to one (1) vote for each Lot in which they hold the interest
required for membership. When more than one person holds such
interest orxr interests in any Lot, ("co-owner")}, all such co-owners
shall be Members and may attend any meetings of the Association,
but only one such co-owner shall be entitled to exercise the
vote to which the Lot is entitled. Such co~owners may from
time to time all designate in writing one of their number to
vote. Fractional wotes shall not be allowed, and the Class
A vote for each Lot shall be exercised, 1f at all, as a unit.
Where no voting co-owner is designated or 1if such designatcion
has been revoked, the vote for such Lot shall be exercised as
the majority of the co-owners of the Lot mutually agrea. Unless
the Board receives a written objectien from a co~-owner, it shall
be presumed that the corresponding voting co-owner 1is acting with
the consent of his or her co-owners. No wvote shall be cast for
any Lot where the majority of the co—-owners. present in person
or by proxy and representing such Lot cannot agree to said vote
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"oxféthér hction.’ The non~voting co~-ownex or <o-Owners shall
- ba jointly and severally responsible for all of the obligations

imposed upon the jointly owned Lot and shall be entitled to all

other besnefits of ownership. All agreements and determinations

lawfully made by the Association in accordance with the voting
perxcentages established herein, or by the Bylaws of the
Association, shall be deemed to be binding on all Owvners, their
succassors and assigns. Said voting rights shall be subject

to the restrictions and limitations provided in this Declaration
and in the Articles of Incorporation and Bylaws of the Association.

ARTICLE V

Duties and Powers of Association

The Associlation, acting through the Boarxrd of Dirqctors,

ﬁﬂfihill alsc have the power and duty to: o

{a) Maintain, repair and otherwise manage the‘dommon area

.and all facilities, improvements and landscaping thereon in
" accordance with the provisions of Article VI of this Declaration.

: (b) Maintain all private streets within Ironwood, PUD,
including cleaning and periodic resurfacing.

{(c) Maintain all privaté Bewar systems within the common

- area.

- (Qqa) Grant easements, xrights of way, or strips of ilangd,
where necessary, for utilities and sewer facilities over the
common area to serve the common area and the Lots.

- (e) Maintain such policy or policies of liability and
fire insurance with respect to the common area and personal
preperty, if any. owned by the Association as provided herein
in furthering the purposes of and protecting the interests of
the Association and members and as directed by this Declaration
and the Bylaws of the Association.

(£f) - Employ or contract with a professional manager to
perform all or any part of the dAuties and responsibilities
of the Association, and shall have the power to delegate its
powers to committees, officers and employees, Any such
agreement shall be for a term not in excess of three (3) years,
subject to cancellation by either party without cause or payment
of a termination fee upon ninety (90) days or less written notice.

ARTICLE VI

Covenant for Maintenance Assessments

Section 1. Creation of the Liien and Personal Cbligation
of. Assessments. Declarant, for each Lot owned by it within

the Propexties, hereby covenants, and each Owner of any Lot by

acceptance of a deed therefor, whether or not it shall be so

. expressed in such deed, is deemed to covenant and agree to pay
-to the Association (1) annual common assessments for common

expenses, (2) capital improvements assessments, (3) special

Aassegpmepts;gaqd“(4) reconstruction assessments; such assessments

,i'
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20 be pstablished and collecisd as hereinafier provided. Kuch
ABSSESmonts, together with intorest, CORts and THssONAbLIs
attorneys’ fees for the soliesction Therest, mhall be & charge
on the land and shall e a continuing lien upon the progerty
againet which such assessment is made. TEach such AapsSessSeent ,
together with interest, costs and rsasonabxie atiorneys’ TIfoss,
shall also be the personal obligation Of the person whio Was

the owner of such property at the tiwme when the assessmeent ¥oll
due. Subject to provisions of thix Declaration protsciing first
mortgagess, the personal obligation for delinguent assexsmants
Shall pass £O the succCessors in interest of such owner. The
Board of Directors shall establizh no fewexr than twd (2} such
Sseparate accounts (the “IRMMWNOND Maintenancs Funds”) into which
shall be deposited a1l monies paid to the Association.

and from which disbursements shall be made., ar provided herein,
in the performance of functions by the Associstion under the
Provisions of this Declaration, Each of the IRMOOD Maintsnance
Fands shall finclude: {3} an Operating Fund £Oor current expenses
of the Association, and {2} a common area Reserve Fund for
replacements, painting and repairs {(which would not reasoaally
e expected to recur on an annual or less freguent basis) of
the common area facilities o the sitent necessary under the
provisions of this Declaration. The Board of pirectors shell
not commingle any amounts depoeEited into any of the IRMWOID
Maintenance Funds with one another.

Section 2. Purpose of Common Assesaments. %The Assocsseents
levied by the Assocﬁtion Ehall be used L0 promote the common
health. safety, benefit., recreation and welfazre of the Geners
and for the improvement and matintenance of the common area and
of the dwelling units situated upon the L.ots in the rroperties
as provided herein. The assessments shall aiso be for an adequate
reserve to be used as appropriste for saintenance repaire and
replacement of those elements of the Ccommon propexty that sust e
replaced on a periodic basis. However, disbursamants from the
Common Area Reserve Fund shall be smade by the Board of Directors
only for the specific purposes specified in this Article VI,
Disbursements from the Operating Pund shall be made
DY the Boiard of Directors for such PUIrposes as are NOCHSSEYTY
for the discharge of its responsibilities herein for the
common benefit of all of the OGwners, other than Lthose pPurposes
for which disbursements from the Common Area Reserve Fund sre
to be used. pothing in this pDeclaration shall be construed
in such a way as to permit the Assocliation to use any Assessmaents
to abate any nuisance or annoyance emanating from sutside the
boundaries of the Properties. Wothine contained herein shail
1limit, preclude or impair the establishment of additional
TROMWOOD Maintenance Funds by the Assoclation., o long as
the amounts deposited into any such Fund are earmarked for Rpeci-
fied purposes authorized by this PDeclaration.

Section 3. Damage to Common Area | Qurryers . The foregoing
maintenance, repairs or rep acements w 0n CONRoOn area
arising out of or caused by the willful or ligeht act of

the Owner,:. his fasily, guests or invitees whall be done at said

Gsmer’'s expense or & Special Assessment Therefor shall e made
against his Lot: provided, however, that the lilability of an
individual Owsmer. for such damage to the Ccommon ares ahall not
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be absoluta, but shall only be that for which the Owner As

laegally responsible undaer State law.

Section 4. Basis of Maximum Common Assessment. Until

,Jahuaty 1 of the year immedlately following the conveyance

of the first improved lot in the Properties to an Ownerx, thea
maximum Common Assessment under Axticle VI shall be SIX -

- HUNDRED and no/100 Dollars ($600.00) per Lot par year.

(a) From and after January 1 of the year immediately
folliowing the conveyance of the first improved Lot to an
Owner, the maximum annual Common Assessment may bea
increased by the Board effective January 1 of each year
not more than the greater of (1) ten percent {10X), or
{2) the percentage by which the U.S. Bureau of Labor
Statistics for the Northern Utah area, all items Consumer
Price Index has increased as of the date of the increase
over the level of said index as of the date the Common
Assessment was last established, above the maximum annual
common assessment for the previous year, without a vote
of the membership.

{b) From and after January 1 of the year immediately
following the conveyance of the first improved Lot to an
Owner, the maximum annual Common Assessment may be .
increased above the greater of (1) ten percent (10%), or
(2) said percentage by which said Index has so increased,
by the vote or written assent of fifty-one percent (51%)
of each Class of Members.

(c) The Board of Directors may f£fix an annual Common
Assessment at an amount not in excess of the maximum.

Section 5. Capital Improvement and Reconstruction Assess-—
ments . Iin addition to the Common Assessments authorized above,
the Board of Directors of the Association may levy, in any assess-~
ment year, a Capital Improvement Assessment or Reconstruction

‘Assessment applicable to that year only for the purpose of

defraying, in whole or in part, the cost of any construction,
reconstruction, repair or replacement of a capital Improvement
oxr other such addition upon the common area, including fixtures
2and personal property related thereto: provided that any such
assessment in excess of Two Thousand bDollars {($2,000.00) shall
have the vote or written assent of a majority of the votes of
Members who are subject to such assessments, excluding therefrom
the votes of Declarant.

Section 6. Notice and Quorum foxr any Action Authorizing
Under Sections 4 and S. wWritten notice of any meeting called
for the purpose of taking any action by the Members awthorized
under Sections 4 and 5 shall be sent to all Members not less
thar thirty (30) days, no more than sixty (60) days, in advance

‘of the meeting. At the first such meeting called, the presence

of Members or of proxies entitled to cast fifty-one percent (51%)
of all votes of each class of maembership shall constitute. a .
quorum. If the required quorum is not present, another maeting
may be called subject to the same notice requixrxement, and the
required gquorum at the subsequent meeting shall be twenty~five
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percent (25%) of the voting power of the Association. HNo such
. subsequent mesting shall be held more than thirty (30) days
"following the preceding meeting.

Section 7. Uniform Rate of Assessment. Common Assessments,
Capital Improvement ABSessments an Reconstruction Assessments
provided for in this Axticle VI must be fixed at a uniform rate
for all Lots within the Properties; provided, however, that the
Association may, subject to the provisions of Section 3 of this
Arxrticle, levy Special Assesaments against selected Owvners who
have caused the Association to incur special expenses due to
willful or negligent acts of said Ovners, their guests or agent.
All Common Assessments shall be collected on a regular basis by
the Board of Directors, at such frequency as the Board shall
‘datermine.

Section 8. Date of Commencement of Common Assessments :

Due Date, The annual Common Assessments provide >r herein

for each phase of development within the Propertias shall
commence as to all Lots within such phase of development on

the first day of the month following the conveyance of the
Common Area within the phase. The first annual Common Assessment
shall be adjusted according to the numbexr of months remaining

in the fiscal year as set forth in the Bylaws. The Board of
Directors shall fix the amount of the annual Common Assessment
against each Lot at least thirty (30) days in advance of each
Common Assessment period. Written notice of any change in the
amount of the annual Common Assessment shall be sent to every
Ovner subject thereto, at least thirty (30) days prior to the
effective date of such change. The due dates shall be established
. by the Board of Directors. The Association shall, upon demand,
and for a reasonable charge, furnish a certificate signed by
-an officer or agent of the Association, setting forth whether
the assessments on a specified Lot have been paid. A properily
exacuted certificate of the Association as to the status of
asgsessments against a Lot 1s binding upon the Assoclation as

" of the date of its issuance.

< The Board of Directors shall cause to be prepared an annual
balance sheet and operating statement raflecting income and
expenditures of the Association for each fiscal year, including
deposits in and withdrawals from the Common area Reserve FPund
and the Operating Fund, and shall cause to bhe distributed a
copy of each such statement to each member, and to each first
Mortgagee who has filed a written request for copies of
the same with the Board of Directors, in the manner provided
in the Bylaws of the Association. At least sixty (60) days
prior to the beginning of each fiscal yYyear, the Board of Directors
shall praepare and distribute to the membership of the Assocciation,
a written, itemized estimate {budget) of the expenses to be
incurred by the Association during such year in performing its
functions under this beclaration {including a reasonable
"provision for contingencies and deposits into the common Area
Reserve Fund, less any expacted income and accounting for any
surplus from the prior year's respective TRONWOOD Maintenance

"Funad.).

Each aﬁnug; CQmmqq”Aspéspment shall constitute an aggregate

ar il
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Of Separate assessmunts for ssch of the IRONWVOOD Maihtepahces
Punds, seflecting an itemizatiion of the ampunts asaessed and
attributable to prospective Aeposita inteo the Commen Area RoRerve
Fund, the Operating Ffund and any other IRANNOGE MALBLENANCE

rund sstablished by the Association. If the sstimatad sums

. prove inadequate for any reamson, including DORPAYyRent of any

Dener's annual Common Assessmsent, the Board Ay, Rt aay time,
levy supplemental Common Asgessments, subjiect to gxovisions of
Section 4 of this Article, fox any of the IFfAROAD Matiantsnancs
Funds which shall be assessed equally against the Owper of each
Lot in the Propertiss. .

Each annual Cooswmon Assecsment may be patd w the Owner
to the Association in one check or Payment or in separste checks,
&8 payments attributable to deposits 1into specified TRONNOND
Maintenance Funds. In the event that any instailment of a
Commaon Assessment payment {5 less than the amount assessed .and
the payment does not specify the IRMWOID Maintenanoes Fund
or Funds into which it should be deposited, the recelipt by
the Assoclation frow that Owner shall be nredited in order of
Priority first to the Operating Fund, uniil that portion of the
Comaon Assessment has been satisfied, and second 4o the Comeaon
Area Reserve Fund. .

At the end of any figcal year of the Association, the Owmers
may determine that all excess funds romaining in the Operating
Pund, ocver and above the amounts used for the operation of the
Properties, may be returned to the Members proporeionateldy, or
may be retained by the Association and used to reduce the follow-
ing year's Common ABSessments. Hatwithstanding anything
contained in the Articles or Bylaws to the contrary, 2f prior
to dissolution of the Association the Association has not
obtained tax exempt status from both the Federal and Btate
government, then uvpon such dissolution of the Association, any
amounts remaining in the Common Axea Reserve FPunds shall g
distributed to or for the benefit of the Members in a Pproporvtion
egual to their individual, respective contributions.

Section S. P +~ The following property subject
to this Declaration shaill - exewmpt from the azsexzsmonts herein:

{a) A1l Properties dedicated to and wocepted by A
local publiic authority: and :

{2} The common area.
ARTICIE VIX

‘- Effective of Non-Pa nt of Assessments
) Remedies of the %taoci.gtion

Section 1. Effect of WNon-Pa nt of Assesnments: Rewmediss
of the Assaciation. Any instaliment of a Comeon ASSoRSWETC ,

Capita Improvement Assexsment, Special Assensment. Or Reconstry
tion Assessment not paid within thirty {(30) days afiter the due
date shall bear interest from the due date of =uch instaliwent
at the rate of 12 percent (I2%) per annum. If any installment
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- of an assessment is not paid within thirty (30) days after it
..18 due, the Owner responsible therafor may be required furtherx
‘by:. the Board of Directors to pay a late charge of Five Dollars
{$5.00) or five percent (5%) of the amount of the delinguent
installment, whichever is greater. The Association may bring
an- action ai law against the Owner personally obligated to

pPay tha same, or foreclose the lien against the Lot,. No Owner
-may walve or otherxwise escape liability for the assessments
provided for herein by non-use of the common area or abandonment
of his Lot. If any installment of a Common Assessment is not
paid within thirty (30) days after its due date, the Board shaill
mail an acceleration notice to the Ovner and to each first
Mortgagee of a Lot which has reguested a copy ©f the notice.
The notice shall specify (1) the fact that the installment is
delinquent, (2) the action required to cure the default, (3)

a date, not less than thirty (30) days from the date the notice
is mailed to the Owner, by which such default must be cured,
and (4) that failure to cure the default on or before the date
specified in the notice may result in acceleration of the
balance of the installments of the Common Assessment for the
then current fiscal year and sale of the Lot. The notice shall
further inform the Owner of his right to cure after acceleration
and to bring a court action to assert the non-existence of a
default or any other defense of the Owvner to acceleration and
sale. If the delinguent installments of Common Assessments

and any charges thereon are not Paid in full on or before the
date specified in the notice, the Board at its option may
declare all of the unpaid balance of the annual Common ASsess-
ment to be immediately due and payable without further demand
and may enforce the collection of the full Common Assessment
and all charges thereon in any manner authorized by law and

this Declaration.

Section 2. Notice of Assessment. No action shall be
brought to enforce any assessment lien herein, unless at least
thirty (30) days has expired following the date a Notice of
Assessament is deposited in the United States mail, certified
or registered, postage prepaid, to the Ovner of the Lot, and
a copy thereof has been recorded by the Assocliation in the office
of the County Recorder in which the Properties are locateqd;
sald Notice of Assessment must recite a good and sufficient legal
description of any such Lot, the record Owner or reputed Owner
thereof, the amount claimed (which may at the Association's
option include interest on the unpaid assessment at twelve per-
cent {12¥%) per annum, plus reasonable attorney's fees anad
expenses of collection in connection with the debt secured by
said lien), and the name and address of the claimant. Such
Notice of Assessment shall be signed and acknowledged by an
officer of the Association, and said lien shall be prior to any
declaration of homestead recorded after the date on which
this Declaration is recorded. The lien shall continue until
fully paid or otherwise satisfied. :

Section 3. Foreclosure Sale. Any such sale provided for
above may be conducted by the Board of Directors, - its attorneys
oxr other persons authorized by the Board in accordance with the
provisions of the Utah Code Annotated, 1953 As Amended, applic-
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. able to the exercise of powers ©f sale in mortgages and dseds of
- trust, or in any other manner permitted by law. - The Amsoctation,
through duly authorized agents, shall have the power to bid on
the Lot at foreclosure sale, and to acguire and hold, lsase,
mortgage and convey the same.

Section 4. curing of Default. Upon the timely curing of
any default for which a Notice of AssesEment was filed by the
Assoclation, the officers thereof shall record an appropriate
Release of Lien, upon payment by the defaulting Owner of a fee,
to be determined by the Association, but not to exceed Fifty
Dollars ($50), to cover the cost of pPreparing and recording
such release. A certificate executed and acknowledged by any
two (2) members of the Board stating the indebtedness secured
by the liens upon any Lot created hereunder shall be conclusive
upon the Assoclation and the Owners as to the amount of such
indebtedness as of the date of the certificate, in favor of aill
persons who rely thereon in good faith. Such certificate shalil
be furnished to any Owner upon request at a reasonable fee, not
to exceed Ten Dollars ($10.00).

Section 5. Cumulative Remedies., The assessment liens
and the rxights to foreclosure and sale thereunder shall be in
addition to and not in substitution for all other rights and
remadies which the Association and its assigns may have hereunder
and by law, including a suit to recover a money judgment for
unpaid assessments, as above provided.

Section 6. Subordination of the Lien to Mortgages. The
lien of the assessments provided for herein shall subordinate
to the lien of any first mortgage (meaning any recorded mortgage
with first priority or seniority over other mortgages)} made
in good faith and for value and recorded prior to the date on
which the assessment came due. Sale or transfer of any Lot
- .8hall not affect the assessment lien. However, the sale or trans-

fer of any Lot pursuant to mortgage foreclosure or deed in lieu
thereof, shall extinguish the lien of such assessments as to
installments which became due prior to such sale or transfer.
However, no sale or transfer shall relieve such Lot from
liability for any installments of assessments thereafter becoming
due or f£rom the lien thereof.

ARTICLE VIII

Arcnitectural Control

) - Section 1. Members of Committee. ‘The Architectural
Committee, sometimes referred to in this Declaration as the
"Committee"”, shall consist of three (3) members. The initial

.f_membera of the Committec shall consist of representatives of

. Declarant. Each of said persons shall hold office until the

'; aelection of the first Board of birectors by the membership of

the Association. Thereafter, new members of the Committee shall

" be appointed by the Board of Directors and shall hold office

-until such time as he has resigned or has been removed or his
successor has been appointed, as provided herein. Memhers
of the Committee may be removed at any time without cause. The
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Boénd of Directors shall have the right to appoint and remove
al;imqmbers of the Committees.

Section 2. Review of Proposed Construction. Subject to
Article X, Section 12. of this Declaration, no Building. fence,
wall, patio cover or other structure shall be commenced, painted,
erected or maintained upon the Properties, nor shall any exterior
addition to or change or alteration therein e made until the
Plans and specifications showing the nature, kind, shape, height,
materials and location of the same shall have been submitted
to and approved in writing as to harmony of external design
and color and location in relation to surrounding structures
and topography by the Architectural Committee. The Committee
shall approve proposals or plans and specifications submitted
for its approval only if it deems that the construction, altera-
tions or additions contemplated thereby in the locations indicated
will not be detrimental to the appearance of the surrounding
area of the Properties as a whole, that the 'appearance of any
structure affected thereby will be in harmony with the surrounding
sStructures, and that the upkeep and maintenance thereof will
not become a burden on the Association. The Committee may
condition its approval of Proposals or plans and specifications
on such changes therein as it deems appropriate, upon the agree-~
ment by the Owner submitting the same to grant appropriate ease-
ments to the Association for the cost of maintenance, or all
three, and may require submission of additional plans and speci-
fications or other information prior to approving or disappproving
material submittead. The Committee may also issue rules or
guidelines setting forth procedures for the submissions of plans
for approval, requiring a fee payable to the Aassociation to
accompany each application for approval, or additional factors
which it will take into consideration in reviewing submissions.
The Committee may provide that the amount of such fee shall
be uniform, or that it be determined in any other reasonable
manner, such as by the reasonable cost of the construction,
alterations or additions contemplated, provided that in no
event shall such fee exceed One Hundred Dollars ($100.00). The
Committee may require such detail in pPlans and specifications
submitted for its review as it deems properx, irr ilnting, without
limitation, floor plans, site plans, drainage plins, elevation
drawings and description or samples of exterior material and
colors. Until receipt by the Committee of any reguired plans
and specifications, the Committee may postpone review of any
plans submitted for approval.

Section 3. Meetings of the Committee. The Committee shall
meet from time to time as necessary to perform its duties .
hereunder. The Committee may from time to time, by resolution
unanimously adopted in writing, designate a Committee Representa-—
tive {(who may, but neeed not, be one of its members) to take any
action or perform any duties for and on behalf of the Committee,
except the granting of variances pursuant to Section 8 hereof.
In che absence of such designation, the vote of any two (2)
members of the Committee taken without a meeting, shall constitute
an act of tre Committee.

-Section 4. No Waiver of Future Approvals. The approval
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(> % ©of the Committee to any proposals or plans and specifications

c o ¥ or drawings for any work done or proposed or in connection with -
[:, any other matter requiring the approval and consent of the Committee
' Bhall not be deemed to constitute a walver of any right to =
withhold approval or consent as to any similar proposals, plans _
and specifications, drawings or matter whatever subsequently or
additionally submitted for approval or consent.

i
{j 4 Section 5. Com;gnsatxon of Members. The members of the N
s Committee shall receive no compensation for services rendered, 5
tek other than reimbursement for expenses incurred by them in the -
pPerformance of their duties hereunder. :

Section 6. Ins ction of Work. Inspection of work and
correction of defects therein shall proceed as follows:
(a) Upon the completion of any work for which approved

Plans are required under this Article VIII, the Owner shall
give written notice of completion to the Committee.

N v..: A )
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(b) Within sixty (60) days thereafter, the Committee or
its duly authorized representative may inspect such
Improvement. If the Committee finds that such work was
not done in substantial complfance with the approved plans
it shall notify the Owner in writing of such noncompliance
within such sixty-day period, specifying the particulars
of noncompliance, and shall require the Owner to remedy
the same.

(c) If upon the expiration of thirty (30) Qays from
the date of such notification the Owner shall have failed
to remedy such noncompliance, the Committee shall notify
the Board in writing of such failure. Upon Notice and
Hearing, the Board shall determine whether there is a
noncompliance and, if so, the nature thereof and the esti-
mated cost of correcting or removing the same. If a non-
compliance exists, the Owner shall remedy or remove the
same within a period of not more than forty-five (45) days
from the date of announcement of the Board ruling, If the
Oowner does not comply with the Board ruling within such
period, tha Board, at its option, may either remove the
noncomplying improvement or remedy the noncompliance, and
the Owner shall reimburse the Association, upon demand,
for all expenses incurred in connection therewith. If
such expenses are not promptly repaid by the Owner to the
Association, the Board shall levy a Special Assessment
against such Owner for reimbursement.
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{ad}) If for any reason the Committee fails to notify
the Owvwner of any noncompliance within sixty (60) days
after recelipt of said written notice of completion from
the Owner, the Improvement shall be deemed to be in
accordance with said approved plans. .

Section 7. Non-Liability of Committee Members. Neither
the Committee nor any member thereof, nor its duly authorized
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Committee representative shall be liable to the Association,

or to any Owner for any loas, damage or injury arising out of or
in any way connected with the performance of the Committea'’s-
duties hereunder, unless due to the willful misconduct or bad
faith of the Committee. The Committee shall review and approve
or disapprove all plans submitted to it for any proposed
improvement, alteration or addition, s8o0ley on the basis of
aesthetic considerations and the overall benefit or detriment
which would result to the immediate vacinity and the Properties
generally. The Committee shall take into consideration the
aesthetic aspects of the architectural designs, placement of
buildings., landscaping, color schemes, exterior finishes and
materials and similar features, but shall not be responsible
for reviewing, nor shall its approval of any plan or design be
deemed approval of, any plan or design from the standpoint of
sStructural safety or conformance with building or other codes.

Section 8. Variance. The Committee may authorize variances
from compliance with any of the architectural provisions of
this Declaration or any Supplemental Declaration, including
restrictions upon height, size, floor area or Placement of struc-
tures, orxr similar restrictions, when circumstances such as
topography, natural obstructions, hardship, aesthetic or environ-
mental consideration may require. Such variances must be
evidenced in writing, must be signed by at least two (2) members
of the Board of Adjustment of Weber County. If such variances are
granted, no violation of the covenants, conditions and restric-
tions contained in this Declaration or any Supplemental Declara-
tion shall be deemed to have occurred with respect to the matter
for which the variance was granted. The granting of such a
variance shall not operate to waive any of the terms and provisions
of this Declaration or of any Supplemental Declaration for any
Purpose except as to the particular property and particular
provisions herxeof covered -by the variance, nor shall it affect in
any way the Owvner's obligation to comply with all governmental <
laws and regulations affecting his use of the premises, including
but not limited to zoning ordinances and lot set-back lines or
requirements imposed by any governmental or municipal authority.

bt

s i
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ARTICLE IX

Maintenance and Repair Obligations

Section 1. Structural Maintenance Areas. No improvement,
excavation or work which in any way alters the Structural Mainten-
ance Arxreas from their natural or existing state on the date any
such area 1is conveyed by Declarant to a purchaser of a Lot shall
be made or done by any person other than the Association or its
authorized agents. The Association shall maintain, or provide
for the maintenance in good order and repair of, and shall recon-
Struct, replace or refinish the improvements within the Structural
Maintenance Areas.

Section 2. Maintenance Obligations of Cvners. Subject to
the duty of the ASsociation to provide for malintenance as pProvidead
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duty of each Owner, at his sole cost and sxpense, subiasct to the
provisions of this Declaration regarding Architecturai Committes
approval, t¢ maintain, repatr, replace apd restore aress subject
. to his exclusive contraol, in a neat, sanitary as! attractive

: condition. Areas subject to the exclusive control of the Oenes
"shall be deewed to incliude, but not be 1limited to, the dntexrior
and all glass portions of the Ovner's NDewlling Unit and the

patio area on that individual Owner's Lot. In the svent that
any Owvner shall permit any Improvement, which is the responsibilaity
of such Owner to maintain, to fall into disrepasir or not €to be so
maintained so as to create a dangercus, unsafe, unsightly or
-upattractive condition, or to otherwise violate this Declaration,
the Architectural Committee shall have the right, but not the
duty, upon fiftecn (15) dayx‘ prior written notice 1o the Ownerx
of such Lot, to correct such condition and to enter upon &uch
Owvner's Lot toc make such repairs or to perforwm such matntenance
o and the cost thereof shall be charged to the Ovner. Said cost
= 5 shall be a Special Assoessment and shall create a lien enforceable
in the same manner as other assessmpents as set. forth in this
Declaration, The Owner shall pay promptly all amounts due for
such work, and the costs and expenses of collaction may e added,
at the option of the Board of Directors, to the amounts payable
by each Owner as Common Asscssments .

Section 3. Maintenance Obligations of Assoclation. Subrject
to the provisions of Section 2 of this ATticle, the Associatton
shall maintain, or provide for the maintenance of all of the common
area and all improvements thereon, including recreational
facllities, in good order and repair, and shall likewise provide
for the painting and minor repair and replacement as necossary of
the Structural Maintenance Areas, commonly metered utilities, the
interior and exterior of the recreation buildina, and any and all
utility laterals and buildings. In addition to building mainten-
ance, the Association shall provids all nucessary landscaping and
gardening to properly maintain and periodically replace when nec-
essary the trees, plants, grass and other vegetation which is on
the Common Arxrea at the time that it is conveyed to the Association
and on an Ovner's Lot up to the foundation lines of the residen-
tial dwelling and up to the fences surrounding the enclosed patio
areas. The Association shall further maintain, reconstruct, replace
and refinish any paved@ surface in the Common Arxea. All of the
foregoing obligations of the Association shall be discharged when
and in such manner as the Board of Directors of the Association
shall determine in their judgment to be appropriate,
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The Association shall also maintain and keep 1in good state
of repair, the fence located along the edge of the public street
contiguous to the Properties.

The City of South Ogden is granted the right to comes on to
the Common Arxeas for the purpose of repairing and maintaining
the same and fence aforesaid. In the event the Association fajils
in its obligations as provided for herein, the Association agrees
to reimburse the City for all expenses axpended - in connection
therewith.

Section 4. pDamage and Destruction Kftectlng Rosidences ~-
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Duty to Rebuild, If all of or any portion of any Lot or Dwelling
Unit 1s damaged or destrxoyed by fire or other casualty, it shall
e the duty of the Owner of said Lot or Dwelling Unit tao rebuild,
repair or reconstruct said residence in a manner which will

restore it substantially to its appearance and condition immediate-
1y prior to the casualty, : -

Section 5. Variance in Exterior A arance and Design. any,
Ownaer who has suffaered damage may apply Eor approval to the
Architectural Committee for reconastruction, rebuilding or repair
of his residence in a manner which will provide for an exterior
appearance and design different from that which existed prior to
the date of the casualty. Application for such approval shall be
made in writing together with full and complete plans and spacifi-
cations, working drawings and elevations showing the proposed re-
constructions and the end result thereof. The architectural
Committee shall grant such approval only if the design proposed by
the Owner should result in a finished residence in harmony with
exterior design of other residences on tha Properxties. Failure of
the Architectural Committee to act within thirty (30) days after
receipt of such a request in writing coupled with the drawings and
Plot plans showing the full and complete nature of the proposed
changes shall constitute approval thereof. If the obligation for
repair falls upon the Association, Architectural Committee approval
will not be required prior to the commencement of such work.
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Section 6. Time Limitation. The Owner or Owvners of any
damaged residenca, the Assoclation and the Architectural Committee
shall be obligated to proceed with all due diligence hereunder,
and the responsible party shall commence reconstruction within
six (6) months after the damage occurs and complete reconstruction
within one (1) year after damage occurs, unless prevented by
causes beyond thelr reasonable control. .

ARTICLE X

Use Restrictions

All real property within the Properties shall be held, useq
and enjoyed subject to the following limitations and restrictions,
subject to the exemption of Declarant in Section 12 hereof; -

. Section.1. Single Pamily Residence. Subject to Section 3 of
‘this Article X, each Lot shall be used as a residence for a
single family and for no other purpose.

Section 2, Business or Commercial Activitvy. Subject to
Section 3 of this Article X, no part of the Properties shall ever
be used or causad to be used or allowed or authorized -in any way,
directly or indirectly, for any business, commercial, manufactur-
ing, mercantile, storing, vanding or other such non~residential
purposes; except Declarant, its successors or assigns, may use
any portion of the Properties for a model home site, and display
and sales office during the construction and sales period in
accordance with Article II, Section 1l{(h), of this Declaration,
and escepting professional and administrative occupations without
external evidence thereof, for so long as such occupations are

=23
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. in conforwmance with South Ogden City ordinances and are merely
“incidental to the use of the Dwellihg Unit as a resicdential home.

- Section 3. Real Estate Businaess. No Dwelling Unit, Lot,
Improvement or portion of the Commeon Arxca shall be used in the
conduct of any real eatate business, gainful occupation, profession,
trade aoffica or other non-residential activity; PROVIDED, HOWEVER,
that De<larant, or its designees, shall have the non-exclusive
. ¥ight, subject to the provisions of Article IX, SBection 1{h}), of
this Declaration, to use without additional cost the portions
of any recreational building constructed on the Common Area for
purposes of sales of Lots within the Properties, provided that
Such use does not unreasonably interfere with the use of any
recreation facilities by the members of the Association., FPurther-
maore, as to any Lots owned by Declarant, Declarant shall have
the unrestricted right te maintain model homes thereon for sales

purposes.

Section 4. Nuisances. No noxious or offensive activity
{(including but not l1limited to the repalr of motor vehicles) shall
"be carried on, in or upon any Lot or the Common Area, nor shall
anything be done therein which may be or become an unreasonable
annoyance or a nuisance to any other Owner. No loud noises or
noxious odors shall be permitted on the Proparties, and the
Board of Directors shall have the right to determine in accord-
ance with the By-Laws if any noise, odor or activity praducing
such noise, odor or interference constitutes a nuisance. Without
limiting the generality of any of the foregoing pravisions, no
exterior speakers, horns, whistles, bells or other sound devices
{fother than security devices used exclusively for security
purposes), noisy or smokey vehicles, large power equipment or
large power tools, unlicensed off-road motor vehicles or other
items which may unreasonable interfere with television or radio
reception of any Owner in the Properties, shall be located, used
ror placed on any portion of the Properties, or exposed to the
view of other Owners without the prior written approval of the
Archltectural Comnmittee.

Section 5. Signs. No sign, poster, display, bililboard

or other advertising device of any kind shall be displayed to

the public view on any portion of the Propertiles or any Lot,
without the prior written consent of the Architectural Committee,
except one sign for each bwelling Unit, of not more than three {3} KD
. feet by two (2) feet, plain white with black block letters, %
advertising the property for sale or rent, or except signs, S
ragardless of size, used by Declarant, its sBuccessors or assigns,
to advertise the Properties during construction and sale period.
All signs or billboards and the conditions promulgated for the
regulation thereof shall conform to the reguirements of the
‘South Ogden City ordinances.

Section 6. Parking and Vehicular Restrictjions. No Ovner
P any vehicle except wholly

of -a Lot shall park, store or kee

within the parking arxea designated therefor, and any inoperable
vehicle shall ke stored only in covered garages- ., No. Gwmner shalil
park, store or keep on any property or street (public or priwvate)
within the Properties any large commercial-type vehicle  (dump
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-&rumk.‘MLm: Lruck,. ©il or gas fruck, ﬂ«lamrg, XEMOK and

- &ny other vehicular eguipment, mobile or orheywise, . A Lo
- e a nuisance Ly the Board). any recreational wehicle AChmpe T

unit, motor home, truck tratier, ‘boat, mibile home O other
similar vehicle), upon any uscoveres parking sSpace, =0 e 20 P
visible from anywhere in the Properiies.s The abave axcliudes
camper trucks up o and including three-guarier (3/4) Con when
used for everyday-type tranepartation and sulxjmect €O approval by
the Board of Directors., No Qwner of a Lot shail conduct maieor
repairs oOr major xestorations of any motar wehicle, bomt, Lxaiivs,
-aircraft or other vehicle upon any portion of any LOUL OF UpROn Lihn
Common Areca. Ko yecreational vehicle shall bw stored or parked
An public view, TxXcept in roectreational wvehicle HLOrAge RLEA .

sﬁc:t.;on 2. Anima st 1on. Ne anfmals, lavestook,
reptiles or poultry ~F¥ any -_Exﬁ shall be raised, bresd or kapt o
aby Lot or the Common Area, except usual and oTAInAry doage, vaks,
fish, bisrds and other household Pete may w kKept on Lots subjfect
e rules and regulations adopted by the Association, prowvidead
that they are not kept, bred or msinta ined for comeerciad
Ppurposes or in unreasonable quantities., As need in thie Declar-
ation. “unreasonable guantities™ shail ordinarily wean more Than
two (2) pets per housechold, provided, however, that the Aseocis-—
tion {or the Architectural Committee or sach other peraon or
entity as the Association may frow time to time desighnace) -y
Setermine that a reasonable number in any inetance mwmay e wmoce
or less. The Assoclation, acting through the Board o»f Directors,
£hall have the right to prohtbit saintenance of any anfimal
which constitutes. in the opiniun of the Board, a nuisksnce ¢o
any sther Owner. Animals belonging to Geners, oCupants oy
their licensees, tenants or invitees within the Properties wmast
be either kept within an enclosure, an enclosed patio or on 8 leash
being held by a person capable of controlling the animal. T
snclosure must be 80 matntained that the animal cannct escape
therefrom and shall be gubject to the aAapproval ©f the Architecturai
Committee. Should any animal belonging to an Oener be found
anattended out of the enciosvre and not ‘being held oo a leanh
by a person capable of controlling the animal, such animal may
be removed by Declarant {for so 1ong ar it owns any intexest in
the Properties) or a person designated by Declarant to do B, L0
a pound under the jurisdiction of the local municipal ity in
which the Properties are situatad and subject to the lawe and
rules gowverning said pound, or to a comparabile animsal shelter.
Furthermora, any Owner shall be absolutely l14able +© &ach and
all remaining Ownerxrs, their farilites, gueRis, tenants anpd
invitees, for any unressonable noise or damage Lo person or
property caused by any animals brought or kept upon the
Properties by an Osner or by members of his Family, his tenants
or his guests; and it shall be the absalute duty and respoasibilit
of :each such OWner to clean up after such anismals which hawve

‘used any portion of the Common Area.

Sectiom 8. Trazh. o rubbish, trash or garbage or other

waste material shall be kept or permitted upon any Lot oy

Common Area, except in sanitary containers l1ocated in BPOCOPTIiats

‘areas sScreened and concealed Ffrom view., and nn oidor shall be

per itted to arise therefraom so as &5 readar the Properties or
*Except asx nstherwise provided by the Board.

~BEe .
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any portion thereof unsanitary, unsightly, offensive or detri-
mental to any other property in the vicinity thersof or to its

‘.oqcupants. There shall ba no exterior fires whatsoever

except barbecue fires contained within receptacles therafor

and fire pits in the patios designed in such a manner that they
do not create a fire hazard. No clothing or household fabrics
shall be hung, dried or aired in such a way in the Propsrxties

as to be visible to other property, and no lumber, grassa, shrub
or tree clippings or plant waste, metals, bulk material ox scrap
or refuse or trash shall be kept, stored or allowed to accumulate
on any portion of the Properties except within an enclosed
Structure or appropriately screened from view. :

Section 9. View Cbstructions. No fence, hedge, wall or
other dividing instrumentality over six feet (6') in height -
measured - from the ground on which it stands shall be constructed
or maintained on any Lot, except that Declarant may vary or.
exceed said height or location of any fence 1in accordance with
its architectural plans. BEach Owner by accepting a deed to a
Lot hereby acknowledges that any construction by Declarant may
impair the view of such Ovner and hereby consents to such
impairment.

Section 10. Temporary Buildings. No outbuilding, base-
ment,”EGEET—EEEbk.‘Eﬁgg_EEXSEEEE-Eagﬁbrary building or improve-
ment of any kind shall be placed upon any portion of the Prop-
erties either temporarily or permanently. No garage, trailer,
camper, motor home or recreation vehicle shall be used as a

residence  in the Properties, either temporarily or permanently.

Section 11. Common Area Facilities. Nothing shall be
altered or constructe ‘n or remove from the Common Area except
upon the written consent of the Association.

Section 12. Declarant Exemption. Declarant or its
Successors or assigns will undertake the work of constructing
Dwelling Units and developing all of the Lots included within
the Properties and any annexation thereto. The completion of
that work and sale, rental and other disposal of Dwelling Units
is essential to the establishment and welfare of said pProperty
as a residential community. As used in this Section and its
subparagraphs, the words "its successors or assigns” spaecifically
do not include purchasers of Lots improved with completed pDwelling
Units. In ordexr that said work may be completed and the Prop-
erties be established as a fully occupied residential community
as rapidly as possible, no Owner nor the Assoclation shall do
anything to interfere with, and nothing in this Declaration
shall be understood or construed to:

{(a) Prevent Declarant, 1ts successors or assigns,
or its or their contractors or subcontractors, from
doing on any Lot owned by them whatever they determine
to be necessary or advisable in connection with the
completion of said work, including without limitation
the alteration of its construction plans and designs
as beclarant deems advisable in the course of develop-
ment; or

P -
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(b) Prevent Declarant, 1its successoxs ar assignus,
or 1its or their respresaentatives, from erecting, ¢on-
structing and maintaining on any Lot, or portion thereof,
owned -or controlled by Declarant, or 1ts successors or
assigns or its or their contractors or subcontractors,
such sStructures as may be reasonably necessary for the
conduct of its or their business of completing said work
and establishing the Properties as a residential . ’
community and disposing of the same in Lots by
sale, lease or otherwise; or

ROy

(c) Prevent Declarant, its successors and/or assigns,
or its or their contractors or subcontractors, from
conducting on any Lot, or any portion thereof, owned
or controlled by Declarant, or its successors or assigns,
its business of developing, subdividing, grading and
constructing Dwelling Unita and other improvements in
the Properties as a residential community and of disposing
of Dwelling Units thereon by sale, lease or otherwise; ox

TN S PRACK ey S AN

. (a) Prevent Declarant, its successors and/or assigns
or 1ts contractors or subcontractora, from maintaining
such sign or signs on any Lot owned by or controlled by
it as may be necessary in connection with the sale, lease

or other marketing of Lots and Dwelling Units in the
Properties; or

(e) Prevent Declarant, at any time prior to acguisition
of title to a Lot in a Subdivision by a purchaser from
‘Declarant, to establish on that Subdivioion additional
licenses, reservations and rights-of-way to itself, to
utility companies, or tco others as may from time to time
be reasonably necessary to the proper development and
disposal of the Properties.

. Section 13, Outside Installations, No radio station or
shortwave operators o any k sha operate from any Lot or
Dwelling Unit unless approved by the Board of Directors. Exterior
radio antenna, television antenna, or other antenna may be

erected or maintained in the Proparties, subject to the approval
of the Architectural Committee.

"

Mt

Section 14. Insurance Rates., Nothing shali be done or
kept In the Properties which will increase the rate of insurance
on any property insured by the Association without the approval
of the Board, nor shall anything be done or kept in the Proper-
ties which would result in the cancellation of insurance on any

property insured by the Association or which would be in viola-
tion of any law.
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Section 15. Driliing. No o1i1l drilling, oil development
operations, oil refining, quarrying or mining operations of any
kind, shall be permitted upon or in any Lot, nor shall oil wells,
tanks, tunnels or mineral excavations or shafts be permitted
upon. the surface of any Lot or within five hundred feet {500°')
below the surface of the Properties. No derrick or other
structure designed for use in boring for water, oil or natural
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N Section 16. Further Subdfiv » O WYX mn?mz
. PAre il or sChdivide BHis 5%563! "Rravided howevmr., that This

provision shall not e construsd to Jisit the right oOf #6 Oper
{1) to rent or lease 23l or any Portion of his Lot by waabs of
A wWritten inase or rental sgresment ukiect Lo Che Fwatriotisns
of this Declaration, 26 loaog as Tthe Lot is not lecased for

-transient oF hotel puspotes: (2} to Bell his Lot o {32} o

transfer or seil any Lot to more than One person £o e held by
thes as tenants~in-common, ioint tenants, tenants by e
sitirety Oor a5 Ccommunitly proaperiy. The terms of sny sugh leass
or yental agrooment #hail bs sulsct $n A1l respests Lo the
Pprovimicons of this Daclaration and Hylawe of che ASSOciaLion, and
any fajilure by the Lessoe vf such I to cowply with Lthe tezms
of this Declaration or Lthe fylaws Of the Associnrtion mhall
constitute a default under the lease.

&%*m 17. b age, There shall be a0 interforsnoc with
tha est «d dralnage pattern over any Bubdivision within tiw
Fropertios, unless an adeguste alternative provision s made for

" pre r drainage and ix first approved in writing by he

Architectural Committese. For the purposes hersaof, “sstablistwa”
drajinage is defined ar the drainage which existe al the time the
overall grading of any Subdivision is compicsted by Declarant, or
that which is shown on any plansg approved by the Architectnral
Committes, which may incliude drainage from the COmROn AXes oOver
any Lot or Lots in the Properties.

Bection 18, wate§ gg%lx g%gm. Wa individual wvater
Supply, Eewage Aisposal system, OF water softsier systan ahall
23 gemu:tec on any Lot in the Properties unless such systen i

esig

ned, located, constructed and sgalpped in accorgabce witls

the seguirements, standards and xecomwendations of the Weber

County Health Department, the Architecturai Committoe, and «lil
other applicabls governmental authorities.

ARTICLE XE
FParty Fences and Party Walls
Section 1. Non-Party Fences. Each fence shich $8 Builr

BSs _PRTE of the or ginal congtruction of the homses upon he

Properties shall be placed on the Loits of the yeRpecLive OGemers,
rather than in the Common Area. Yhe Association mhall be

‘yresponsible for reasonabie ma intenance thereof, as provided

herein. Euch fences shall not be considered to e Fagey Fences
a8 herein used, ) ..

Section 2. Geoeral ®s of \ 4 o Penoes .
The Ovners shajll at rty to 5y Wpranment 2Eong
themselves, on the Lot line between afdjoining fots, with the prior
approval of the Architectural Committee, Thews fences shalil b+
callisd "Party Fences® and shall be subject o this Article XI. To
the axtent not inconsistent with the provisions of this Article KT,
the general rules of law yegarding Party Fences sad ifsbility
for property damage due to negligence ©r wilful acts Or OwmiseEion:s
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' FPanca shall be an *Owner" of the fance for purposes of this

" - theyeaof shall contribute to the cost of restoration thereof in

. Section 6. Right to Contribution Runs with Land. The right
of any Ovner to contribution from any other Owner under this

-h?ea shall be handled in the following manner, notwithstanding
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aha;i‘apply tharato, The Osner of aeach Lot adjoining a Party

Arxticla,

Section 3, General Rules of Law to A ly to Paxrty Walls, Each
wall which 1s built as a part of the orlginal construction of the
fSwealling Units upon the Propertias and placed on the dividing line
batwean the Lots shall constitute a party wall, and, to the extent
not inconsistaent with the provisions of this Article XI, the general
rulea of law regarding party walls and liability for property * 30
dQamage due to negligence or wilful acts ar omissions shall apply
thereto. The Ovner of each Lot adjoining a Party wWall shall be an
"owner" aof the wall for purposes of this Article.

Section 4, Sharing aof Repailr and Maintenance. The cost of
reasonable xaepair and maintenance of a Party Fence and Party wall
Shall be shared by the Owners in proportion to thelr ownership
therxeto.

Section 5. Destrxuction by Fire or Other Casualty, Xf a
Party Fence or a Party wall is aastroyea or damagad Dy fire or other

casualty, any Ownar therecof may restore it, and the other Owners

proportion to such ownership without prejudice, howaver, to the
right of any such GOvners to call for a larger contribuytion from the
others under any rule of law regarding liability for negligent or
wilful acts or omissions.

Article XX shall be apnurtenant to the land and shall pass to such
Owvner's successors-in-interest. :

Section 7. Arbitration. In the event any dispute arises
concerning a Party Fence or a Party Wall, or under the provisions
of this Article, each party shall choose one arbitrator, and such
arbitrators shall choose one additional arbitrator, and the
decision shall be by a majority of all the arbitrators.

ARTICLE XII

Damage or Destruction to Common Area

Damage to or destruction of all or any portion of the Common
any provision in this Declaration to the contrarys:

{(a) In the avent of damage or destruction to-the
Common Area, and the insurance procaeds are sufficient
to effect total restoration, then the Association shall
cause such Common Area to be repaired ang reconstructed
substantially as it previously existed. -

{b} If the insurance proceeds are within Ten
Thousand Dollars {$10,000.00) or less of being
sufficient to effect total restoration, then the
Association shall cause such Common Area to be rapaired
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and reconstructad substantially as it previously sxistsd
and the dAifference betwesn the insurance prqcpogp . and
the actual cost shall be levied as a Reconstruction
Assegsment egqually against each of the Lot Ovnars, in
accordance with the provisiona of Article VI, Section 5.
of this Declaration.

(c) If the insurance proceeds are insufficient
by more than Ten Thousand Dollars ($10,000.00) to effect
total restoration to the Common Area, then by written
consant or vote of a majority of the Owners, they shall
datermine whether (1) to rebuild and restore in sub-
atantially the same manner as the Improvements axisted
prior to damage and to raise the necessary funds over
the insurance proceeds by levying equal Reconstruction
Assensments against all Lots, (2} to rebuild and restore
in a way which utilizes all available insurance proceeds
and an additional amount not in excess of Ten Thousand
Dollars ($10,000.00), and which is assessable equally
to all Owvners but which is less expensive than replacing
these Improvements in substantially the same manner as
they existed prior to being damaged, or (3) subject to
the provisions of Article XIV, to not rebuild and to
distribute the available insurance proceeds equalliy
to the Owners and Mortgagees of the Lots as their
respective interests may appear.

{a) Bach Owner shall be liable to the Assaociation
for any damage to the Common Area not fully covered
by insurance which may be sustained by reason of the .
negligence or wilful misconduct of said Ovner or
of his family and guests, both minor and adult. Not-—
withstanding the foregoing, the Association reserves
the right to charge a Special Agssessment egual to the
increase, if any, in the insurance premium directly
attributable to the damage caused by such Owner. In
the case of joint ownership of a Lot, the liability
of such Owners shall be joint and several, except to
the extent that the Association has previously con-
tracted in writing with such joint owners to the

. contrary. The cost of corxrecting such damage shall be
a Speclal Assessment against the Lot and may be
collected as provided herein for the collection of
Common Assessments.

ARTICLE XIIT
Insurance

Section 1. Common Area. The Association shall keep all
buildings, Improvements and fixtures of the Common Area insured

against loss or damage by fire for the full insurance replacement

cost thereof, and may obtain insurance against such other hazards
and casualties as the Association may deem desirable. The Assa-
ciation may also insure any other property whether real or
personal, owned by the Association, against loss or damage hy fire
and such other hazards as the Association may deem desirable, with
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IRBUCARDe COVRIAES With respect 0 the Common Ares shati e
writtan 4n thes name of, and the procesde thereof xhald e Payaklc
te the Association. InSurance Pracesds shail e uked by Siw
Amsociation for the sepair or rsplacement of the property For
which the iasurance was carried. Prssiums £0r aAll ABRUEARSS
carried by the Associstion are Common Rxpensas included in the
Common Assessmannts made Ly the Association.

Section 2. UrARCE i s of . Each Qwper
Aahall insure his entire Dwelling Unit, inc DG o stoatursd
partions of the Dwelling Unit, against 1o0ss or damage by i
ar by siny other casualty, under the standard forx of extsndad
endorspment and broad form naw in use in the Boate of fitah ox
under such other insurance as may be required by any k > aciad
of the residence. A1l such Snsurance shall be for the fulil
replacement value of the Iwelling Unit. Efach non~participating
Owner shall, within thirty {(30) days after recordation of ¢the
conveyance of his Lot from Declarant and thereafiter at least
ten (10} days prior 10 the esxpiration, termination, canceliation
or modtfication of any existing policy, furniah £o the
Association duplicate copims 0f policies or certificates thersof,
showing that such insurance is currently in foroe certified
Py the insurance company or by ite duly suthorized sgant., All
sush policies shall contain a provisglion that the same shalil not
be cancelled or terminated except upon at ieast thirty {30) days’
written n2tice to the Associstion.

Section 3. Replacement or Repair of © r¢y. In the
event of damage to or destruction of any part of the Coemon Arcs
facliities, or other Ismprovements in the froperties insured by
the Association, the Association shailil repailsr or repisarm Lhe same
from the insurance proceeds avaiiable, subject to the Provis ions
of Article XIY of this Declaration. If such insurance Proceeoeds
are insufficient to5 cover the costs of such repair or repliace-
mant of the property damaged or destroyed, the Axsociation may
make a Reconstruction Assensment against ailii Lot Ovners ¢
cover the additiona) cost of repair or replacemsent not covered
by the insurance proceeds, in addition toe any sther Common
Agsessments made against such Lot Owners, in acrordance with the
provisions of Articie VI, Bection 5, of this Decliaration. in
the event of total destruction of all of the Improvesantes in
the Properties, the proceads of the insurance carried Ly the
Associatrion shall be divided proportionately mmong the Lot
Owners, such proportion based upon the original base maledn
price of each improved Lot at the time it was injitially soid
by Declarant, provided that the baiance then dus on any weiid
encusbrance of record shall be first paid in order of priority.
before the distribution of any proceeds to an OWner whome Jot
is so encumberxed.

Bection 4. Waiver of Subr tioms. As to each policy oF
insurance maintained by the Acssc%;ti on, which wiil not oo
volded or impaired thereby. the Association hereby samives and
releases all claims against the Board, the Owners. the Manasger
Declarant, asn@ the agents and esployeos of each of the Foregoling,
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with respect to any lo8s coveraed by such insurance, whether or
not caused by negligenca of or breach of any agreement by said
persons, but only to the extent that insurance Proceeds are
received in compensation for such loss.

Section 5. Liabilit Insurance. The Asscociation shall
abtain comprehensive publ%c 11ability insurance, including
medical paymenta, liquor liability insurance and mallicious
mischief, in the amount of §1,000,000 per occurrence for parsonal
injury and/or property damage arising from the activities of
the Association or with respect to property under 1its jurisdic-
tion, including, if obtainable, a cross-liability endorsement
insuring each insured against liability to each other insured.
Such insurance shall contain a "severability of interest" clause
or endorsement which shall preclude the insurer from denying
the claim of a Lot Owvner because of negligent acts of the
Association or othexr lot owners.

Section 6. Fidelity Coverage. The Association shall obtain
fidelity coverage against dishonest acts on the part of
Airectors, managers, trustees, employees or volunteers responsibile
for handling funds collected and held for the benefit of the
Lot Owners. The fidelity bond or insurance must name the
Association as the named insured and shall be written in an
amount sufficient to provide protection which is in no event
less than one and one half times the insured's aestimated annual
operating expenses and reserves. In connection with such
coverage, an appropriate endorsement to the policy to cover
any persons who serve without compensation shall be added if
the policy would not otherwise cover volunteoers.

Section 7. Other Insurance_and General. The Association
may also obtain, through the Board, Workmens Compensation
Insurance and other 1liability insurance as it may deem desirable,
insuring each Lot Owner and the Association, Board of Directors
and Manager, from liability in connection with the Common Arxea,
the premiums for which are common expenses included in the Common
Assessments made against the Owners. Such insurance policies
shall have severability of interest clauses or endorsements
which shall preclude the insurer from denying the claim of a
Lot Owner because of the negligent acts of the Association or
other dwelling unit owners.

All policies shall be reviewed at least annually by the
Board of Directors and the limits increased at its discretion.

Notwithstanding any other provisions herein, the
Association shall continuously maintain in effect such casualty,
flood and liability and bonds and other insurance meeting the

regquirements for planned unit developments established by the
Pederal National Mortgage Association (FNMA), the Government
National Mortgage Association (GNMA), and the PFederal Home Loan
Mortgage Corporation (FHLMC), so long as there are any mortgages
on- ‘any of the properties. T ’ . :
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ARTICLE XXV

Mortgage FProtaction Clause

Notwithstanding any and all provisions hereof to the

U'éoht;gry. in order to induce the Fesderal Home Loan Mortgage
‘Corporation (FHLMC), the Government National Mortgage Association

(GNMA) and the Faderal National Mortgage Association (FMMAY to
participate in the financing of the sale of Lots within the
Properties, the following provisions are added hereto {and to the
extent these added provisions conflict with any other provisions
of the Declaration, these added provisions shall controi):

. {a) EBEach first Mortgagee of & Mortgage encumbering
any Lot, at its written request, is entitled to written
notification from the Association of any default by the
Mortgagor of such Lot in the performance of such
Mortgagor's obligations under this Declaration, the
Axticles of Incorporation of the Association or the
Bylaws of the Association, which default is not cured
. within thirty (30) days after the Association learns
of such default.

(b} Any "right of first refusal* contained in this
- Daclaration shall not impair the rights of first mortgagee
to: L

S Q1) foreclose or take title to a Lot puarsuant
to the remedies provided in the Mortgage, or

.o {2) accept'a deed (or assignment) in lieu of
- foreclosure in the event of default by a Mortgagor,
or ’ ’

-0 - - (3). interfere with a subsegquent sale or lease
-,3«{',‘.05 the Lot B0 acquired by the Mortgagee.

- {c) - Any first Mortgagee who cobtains title to a Lot

. pursuant to the remedles provided in the Mortgage or fore-
closure of the Mortgage will not be 1iable for such Lots’
unpaid dues or charges which accrue prioxr to the acquisition
of title to such Lot by the Mortgagee.

N (d) Unless at least two-thirds (2/3) of the first
Mortgagees (based upon one vote for each first Mortgage
. owned} and owners {other than the Declarant) of the individual
- - Lots in the Properties have given their prior written
approval, the Association or Owners shall not be entitled to:

. {1) by act or omission seek to abandon, partition,
subdivide, encumber, sell or transfer the common pProperty
R owned, directly or indirectly, by the Amssociation or
owners {the granting of easements for public utilities
or for other public purpases consistent with the intended

T
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- 4se of such common proparxty by the Aséoc1n;iqn -3
‘Owners shall not be deamed a tranafer within the meaning
. of this clause): . .

(2) change the method of determining the
-+ ~obligations, assessments, dues or other charges
- which may be levied against a lot owner;

(3) by act or omission change, waive or . .

abandon any scheme of regulations, or enforcement z
thereof, pertaining to the architectural design : :
or the exterior appearance of Dwelling Units, the
exterior maintenance of Dwelling Units, the mainten-
ance of the common property, party walks oxr common
fences and driveways, or the uprkeep of lawns and 2
.plantings in the Properties; .

. (4) £fail to maintain fire and extended coverage
-on insurable common area Property on a current replace-
‘men: cost basis in an amount not less than one hundred
percent (100%) of the insurable value (based on
current replacement cost);

{S5) use hazard insurance proceeds for losses
to any common area property for other than the
repair, replacement or reconstruction of such
common area praperty.

(e) First Mortgagees of Lots may, jointly or singly,
Pay  taxes or other charges which are in default and which
may or have become a charge against any common area property
and may pay overdue premiums on hazard insurance policies,
or Secure new hazard insurance coverage on the lapse of a
policy, for such common property and first Mortgagees making
such payments shall be owed immediate reimbursement therefor
from the Association, or Owners. Entitlement to such
reimbursement is reflected in an agreement in favor of all
first Mortgagees of Lots by the Association duly executed
by the Association and Owners.

(£f) First Mortgagees, pursuant to. their Mortgages
shall have priority over Lot Owners in case of a distribution
of insurance proceeds or condemnation awards for losses
to -or taking of Common Area property.

{g) First Mortgagees shall have the right to examine
the books and records of the Association during normal :

(h) All first Mortgagees shall be given (1)  thirty
(30) days written notice prior to the effective date of
any proposed, material amendment to this Declaration or
the Articles of Incorporation or Bylaws of the Association
and' prior to the effective date of any termination of an




. respective policies, rules and regulations, as adopted from time

':,.the4rightsAo£ any first Mortgagee will bhe adversely affected.
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"agreement for professional managsment of the Propercies
"following a decision of the Owvners to assume self-manage-

ment of the Properties; and (2} immediate notice following
any damage to the Common Area whenever the cost of
‘Teconstruction exceeds Ten Thousand Dollars ($10,000.00)

‘and as soon as the Board learns of any threatened condemsnation
procesdings or proposed acguisition of any portion of the
Properties;
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{1i) The Agsociation dues or churges shall include an
adequate reserve fund for maintenance, repairs and replacement
of those elements of the common property that sust be replaced

- on a periodic basis and are payable in reauiar installments
rather than by special assessments.

- (1) BAll first Mortgagses, upon regquest, are entitled
to written notification from the Association of any default
in the performance by the individual Lot borrowers of

any obligation under the Declaration, Arxticles of Incorpor-~
ation, or Bylaws which is not cured within sixty (60) days.

‘{k} Any agreement for professional managemnent of the
Properties or any other contract providing for services
of the Declarant may not exceed three {3) years; any such
agreement must provide for termination by either party
without cause and without Payment of a termination fee on
ninety (90) days or less of written notice.

In addition tco the foregoing, the Board of Directors may
enter into such contracts or agreements on behalf of the
- Associlation as are required in order to satisfy the guidelines
-of the VA, the FHA, the FHLMC, the FNMA or the GNMA or any
" similar entity, so as to allow for the purchase, insurance or
guaranty, as the case may be, by such entities of first Mortgages
encumbering Lots with Dwelling Units thereon. Each Owner hereby
agrees that it will benefit the Association and the membership
‘of the Association, as a class of potential Mortgage bhorrowers
- and potential sellers of their Dwelling Units if such agencies
‘approve the Properties as a qualifying subdivision under theix

to time.

-~ Neither this Declaration nor the Articles of Incorporatiaon
- noxr Bylaws of the Association will be amended 1in such a manner that

ARTICLE XV

Annexation of Additional Property

" Additional real property may be annexed to the real
property described in Paragraph A of the Recitals to this
Declaration and such additional real- property may becoma subject
tb"this.nec;aration by any of thé methods set forth hereinafter:

=35-
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. Section 1. {(a) Additions bg Developer. If Declarxant,
its successors. or assigns, shal evalop, or cause to ‘be
developed, additional real property (Annexed Property) within the
area located in the County of Weber, State of Utah, which is
contiguous to the property referred to herein, Declarant or its
Successors or assigns shall have the right from time to time
to .add such Annexed Property or any portion or portions thereof
to the Properties, which is contiguous to the Properties herein,
and to bring such Annexed Property within the generxal pPlan and
scheme of this Declaration without the approval of the Association,
its Board of Directors, or Members; provided that such a right
of Declarant and its successors and assigns shall terminate Seven
(7) vears from date of recording this Declaration.

(b) FHA oxr VA Approval. For so long as and provided
the Federal Housing Administration (FHA) or the Veterans
Administration (VA) are insuring or guaranteeing locans on
any portion of the Properties, or have agreed to insure or
guarantee loans on any portion of the Properties, then a
condition precedent to such annexation shall be that the
FHA or VA determine that the annexation is in accordance
with the general plan heretofore approved by them. As each
subdivision is developed, Declarant may, with respect
thereto, record a Supplemental Declaration which may supplement
this Declaration with such additional covenants, conditions,
restrictions, reservations and easements as Declarant may
deem appropriate for that subdivision.

Section 2. Othex Additions. In addition to the
provisions for annexation specified in Section 1 above,
additional real property may be annexed to the Properties
and brought within the general plan and scheme of this
Declaration upon the approval by vote or written consent
of Members entitled to exercise no less than two-thirds {2/3xds)
of the voting power of the Class A Members, excluding the vote
of Declarant.

Section 3. Title to Common Avrea. Prior to the conveyance
of any Lot improved with a Dwelling Unit within the Annexed Prop-
erty to an individual purchaser thereof, whether such annexation
was accomplished by either method set forth in Section 1 and 2
above, title to the Common Area, if any, within said Annexed
Property shall be conveyed to the Association, free and clear
of any and all encumbrances and liens, subject to reservations,
easements, covenants, conditions and restrictions then of
record, including those set forth in this Declaration.

Section 4. Notice of Addition of Territory. The additions
authorized under Sections 1 and 2 of this Article XV shall be
made by filing of record a Notice of Addition of Territory, or
other similar instrument (which Notice or instrument may contain
the Supplemental Declaration, if any, affecting each Subdivision),
with respect to the additiocnal property which shall be executed
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.by Declarant or the Owner thereof and shall extend the general
.plan and scheme of this Daclaration to such Annexed Property.
The filing of record of said Notice of Addition shall constitute
and effectuate the annexation of the Annexed Property described
therein, and thereupon said Annexed Property shall become and
constitute a part of the Properties, become subject to this
Declaration and encompassed within the general plan and scherme of
covenants, conditions, restrictions, reservation of easements
and equitable servitudes contained herein, and become subject to
the functions, powers and jurisdiction of the Association; and
the Owners of Lots in said Annexed Property shall automatically
. become Members of the Association. Such Notice of Addition may
contain such additions and modifications of the covenants,
-conditions, restrictions, reservation of ecasements and eguitable
servitudes contained in this Declaration as may be necessary to
reflect the different character, if any, of the Annexed
Property, or as Declarant may deem appropriate in the develop-
ment of the Annexed Property, and as are not inconsistent with
.the general plan and scheme of this Declaration. In no event,
however, shall such Notice of Addition revoke, modify or add to
the covenants, conditions, restrictions, reservation of
ecasemants, or equitable servitudes established by this Declara-
tion as the same shall pertain to the real property originally
covered by this Declaration. No addition of territory shall
substantially increase assessments or substantially increase
the burden upon the Common Area Facilities.

Section 5. Deannexation. Declarant may delete all or a
portion of a Subdivision of Annexed Property from coverage of
- this Declaration and the jurisdiction of the Association, so long
as Declarant is the Owner of all such Subidivision previously
added to the Properties and provided that a Notice of Deletion
of Terrxritory is recorded in the Office of the Weber County
Recorder in the same manner as the applicable Notice of Addition
was recorded. Provided, however, that consent in writing is
first had and obtained from any mortgagee of any such annexed
property or of any lending institution who has issued a
commitment for a loan in connection with any such annexed
property.

Section 6. FilA/VA Approval. As long as there is a Class B
membership, and provided tEat they are insuring or guaranteeing
loans or have issued commitments to insure or guarantee loans, on
a portion of the Properties, the following actions will require
the . approval of the FHA or the VA: annexation or deannexation
of additional properties, dedication of Common Area, and
amendment or termination of this Declaration.

ARTICLE XVI

General Provisions

Section 1. Enforcement. This Declaration, the Articles of
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S im) Wreach of any of the oovenants contained in
the Declasration or the By-Laws sand the continustion of
any such Ixesach say be enjcined, sbatesd or Tomesliadd
by appropriste logal proceedings by an Ownes, by She
Association or the Buccessors—in-interest of the
Association. Any judgment rendereod in ARy actian O
pProcesding pursuant hereto shall incluade & Sum for
attorney*s fees in an amount as the court ARAY PN
reasonable, in favor of the Prevailing party, as aselil
e the amount of any delinquent payment., J a7 % d
thereon, costs of collection and COurt CoOsts .

R

L)  The result of every act oxr caission sehae rarkyy
any of the covenants contained in this Paeclaratios or
the By-Laws are violated in whole or in part is hernoby
declareC to be and constitutes a nuisancs, and BT Y
rewmedy allowed by law or esguity AgAINST A Duisance
either public or private shall be applicable against
every such result and may be eaxarcises by any Oy,
by the Association or its SUCCCSSOTrs~-in-intorest .

{c) The remedies herein provided for breach o
the cowvenaots contained in this Deciaration or in The
By-Laws shall be deemed cumpiative, and nore of sech
remedies shall be deemed exclusive. . ’

{d} The failure of the Association o enforoe sy
of the covenants contained in this PDeclaration or in ‘tiw
By—-Laws shall not constitute a waiver of the rvight o
enforce the same thercafter.

'S
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{e) A breach of the covenants, conditions or
restrictions contained in this Declaration or in the
By-Laws shall not affect or impair the i1ien or chatrge
of any bona fide first Mortgage or Deed of Trust -l
in good faith and for wvalue Oon any residential Lot or
the improvements thereon, Provided, howewver, that any
subsequent Owner of such Prope:rty shall be bound by
said covenants, whether such Owner's title Was BOoguived
by foreclosure in a trustee's sale or otherwine .
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Section 2. Severability. Invalidation of any one n¥ those
covenants or restrictions by judgment or conrt order whall 4n no
way alffect any other provisions which shall remain in ¥Full Force
and effect. :

Section 3. Term. The covenants sind remstrictions of This
Declaration shall run with and bind the Propertise, and shalii
inure to the benefit of and be enforceabls hy the Association or
the Owner of any land subject %o this Declarstion, their reeapec—
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tive. legal representatives, heirs, successors and assigns,
perpétually so long as there are mortgages against the Properties.
Thereafter, the Owners of a majority of the Lots may sign and have
recorded an instrument in writing agreeing to change such covenants

and restrictions in whole or in part.

Section 4. Interpretation. The provisions of this
Declaration shall be IESEraIIy construed to effectuate its
Purpose of creating a uniform plan for the developrment of a
residential community and for the maintenance of community
recreational facilities and Common Area. The article and
section headings have been inserted for convenience only, and
shall not be considered or referred to in resolving gquestions of
interpretation or construction. Unless the context reguires a
contrary construction, the singular shall include the plural and
the plural the singular; and the masculine, feminine and neuter
shall each include the masculine, feminine and neuter.

Section 5. Amendments. Subject to.any rights of the
VA or the FHA hereunder, this Declaration may be amended only by

. the affirmative vote or written consent of the Owners holding

not less than seventy-five (753%) percent of the voting power

of each class of Members:; provided, however, that the prior
written approval of at least seventy-five percent (75%) of all
first Mortgagees must be obtained also, before Article XIV may
be amended. Notwithstanding the foregoing, the same of the
first Lot in the Properties, Declarant shall have the right to
terminate or modify this Declaration by recordation of a
supplement hereto setting forth such termination or modification
in accordance with the laws of the State of Utah and subject to
Article XV, Section 6 of this Declaration. For purposes of this
Declaration, the sale shall be deemed to be the date upon which
a deed conveying a Lot is recorded in the Office of the Weber
County Recorder. Notwithstanding any other provision of this
Declaration, no amendment to this Declaration shall be effective
unless such amendment be approved in writing by the City of South
Ogden, or its delegates, whose action shall be governed by whether
the Declaration, after such amendment, will continue to contain
adequate provision for preservation and maintenance of vehicular
and pedestrian access rights for individual property owners, all
improvements and physical facilities such as landscaping, walls,
fencing, buildings, hydrants, utility facilities, parking areas,
flood lights, drainage facilities and recreational facilities,
consistent with the conditions of approval of the applicable
tentative tract plat.

Provided further however, this Declaration shall not be
amended in such a manner that the rights of any first Mortgagec
will be adversely affected. : .

Section 6. No Public Right or Dedication. Nothing con-
tained in this Declaration shall be deemed. to be a gift or dedica-
tion of all or any part of the Properties to the public, or for
any public use. . L . S e e T T
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Section 7. Constructive Notice and Acceptance. EBvery
psrson who owns, occupies or acquires any rigﬁt, title, estate or
interest in or to any Lot or other portion of the Properties does

.and shall be conclusively deemed to have cnnsented and agreed to

every limitation, restriction, easement, reservation, condition
and covenant contained herein, whether or not any reference to
these restrictions is contained in the instrument by which such
person acquired an interest in the Properties, or any portion
therxreof.

Section 8. Reservation of Easements. Reciprocal easements
are hereby reserved for the benefit of adjoining Lot Owners for
the control, maintenance and repair of the utilitiex of adjoin-
ing Lot Owners. Declarant expressly reserves for the benefit of
-all of the real property in the Properties, and the Owners, reci-
procal easements of access, ilngress and egress over all Lots, and
over the Common Area, for the use and enjoyment of the Lots in
accordance with this peclaration, including without 1limitation,
for installation and repair of utility services, for drainage over,
across and upon adjacent Lots for water resulting from the normal
use of adjoining Lots, for maintenance and repair of any dwelling.
Such easements may be used by Declarant, its successors, purchasers
and all Owners, their guests, tenants and invitees, residing on or
temporarily visiting the Properties, for pedestrian walkways, vehi-
cular access and such other purposes reasonably necessary for the
use and enjoyment of a Lot and the Common Area. No Owner of a
Lot shall interfere with the established drainage pattern over his
Lot from adjoining or other Lots. Each Ovner of a Lot shall make
adequate provision for drainage in the event he changes the estab-
lished drainage over his Lot. For purposes of this Declaration,

‘w"Established Drainage" on any Lot 1is defined as the drainage pat-

tern and facilities in existence at the time that such Lot is con-
veyed to a purchaser from Declarant. In the event that any Dwell-
ing Unit encroaches upon the Common Area and facilities, as a
result of construction, reconstruction, repair, shifting, settle-
ment or movement of any portion of the Properties, a valid easement
for encroachment and for the maintenance of the same shall exist
so long as the encroachment exists. Declarant and the Lot Owners
of each XLot on which there is constructed a Dwelling Unit along or
adjacent to said Lot line shall have an easement appurtenant to

Said Lot over the Lot 1line to and over the adjacent Lot, for the

purposes of accomodating any natural movement or settling of any

‘Dwelling Unit located on sald Lot, any encroachment of any Dwell-—

ing Unit due to minor engineering or construction variances, and
any encroachment of eaves, roof overhangs and architectural fea-
tures as parts of the original construction of any Dwelling Unit
located on said Lot. Declarant reserves the right to grant exclu-
sive easements over certain limited portions of the Common Area,
if necessary, to certain Lot Owners for yard purxrposes, as reguired
by -the Federal Housing Administration. Declarant further express -
ly reserves for the benefit of the Association, its agents and
employees, easements of access, ingress and egress, over the Lots
and the Common Area, for the purpose of maintaining, repairing

. and installing sewer pipelines and laterals, in accordance with

My I AL eI




the provisions of this Declarstisn, and as oterwise W ry

ices. Aty notice perwmitited or reguirsed o e

“Therein shall e in writing and say e geliv-
ered sither persocally or by mail, If delivery is made by mail,
1t shall e decmed to have boon delivered seventy-two {72} hours
after a copy of the same has been depoaited in the Dnited States
matl, postage prepaid, addressed £0 any person at the address
gliven by such person to the Assoctation for the PRrpose Of Mexrvico
of such notice, Or to the residence of such person If no Address
has been given to the Assoctiation. Such address say be changed
from time to time by notice in writing to the Associatioa,

Section 10G. ¥Ho Representations or Warrant . BHO represent -
ations or warranties of any ﬁié, GUPresEs Or riﬁ%s.ed. have Dheen
given or made by Declarant or its agents or emplovees in COnRect ion
with the Properties or any portion of the Properties, or “ny
Improvement  thereon, its physical condition, zoning., ol iance
with applicable laws, fitness for intended use, or in conbection
with the subdivision, sale, operation, saintenance, cost of
maintenance, taxes or regulation thereof as a Planned develapment ,
except as specifically and expressly set forth in this Declaration
and except as wmay be filed by Declayant froem time Lo time with the
Utah Land Sales Practices Act, the Veterans® Admeiniscration, the
Fedexral Housing Adsinistration or the City of SBouth Ogdern .,

- Declarant has executed this Declaration on the date fivrst
. ‘ﬂ.'bove wr_itten.

Ssction 9.
Aeliver AS Prov

»iRar, .

-
. .
RIS S 5 SET
- - -
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__STATE O UTAH )
. COUNTY OF WEBER ) : B
On the _ !S = day of :

appeared before wme STEVEN D. BAXLEY and.

88 .-
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-that 8&&& instrument was signed in behalf of said corporation
by authority of a resolution of its Boaxrd of Directors and the

A s YD e st s,

said Steven b. Bailey acknwl.dged to me that the said

PRTS NP

corporation executed the same. . -
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At} 42 P

. el e ’

P EXHIBIT A
.. . - 2 32 £ X222

f A p&rt'ot:the Southeast quarter of Section 16 and the

" Northeast quarter of Section 21, Township 5 North, Range 1

West, Salt Lake Base and Meridian, uU.sS, Survay: BEGINNING
at intersection of the South 1line of U.S8., Highway 30 and 89

‘and the West line of 1050 East Street; running thﬁncg_Southerly

four (4) courses along the West line of 1059 Bast'étr.ot. and
the existing corporate limits as follows: South 2§f.10' wast
476.70 feat; Southerly along the arc of a 559.79 foot curve

to the left 442.92 feet; South 16° 10' Bast 95.59 faet and
Southerly along the arc of a 461,05 foot curve to the right
200.87Afeat; thence North 77° 40' 36" Wesat 272.56 feet; thence
Westerly along the arc of a 1015.00 foot curve to the left
205.39 feet; thence North 89° 26° 45" West 89.22 feet; thence
qutﬁ 0° 15' West 434.58 feet to a point which is South 89° 26°
45" é@pt 1019.99 feet from the South guarter corner of said
8ect1;n 16 to the existing corporata limits of South Ogden City;
thence four_(4) courses along sald corxporate limits as follows:
South 89° 26' 45" East 200.00 feet, North 0° 15° West 961.95
feet'aﬁé_squth 60° 50°' East 654.51 feet and South 57° 51' East
{l;gsifeee‘to_the point of beginning. Contains 13 acres more

or less.
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