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MASTER DECLARATION OF
COVENANTS, CONDITICNS AND RESTRICTIONS OF

PILGRIMS LANDING

THIS MASTER DECLARATION OF COVENANTS, CONDITIONS AND -
RESTRICTIONS ig made and executed this ___ day of - .
1998, by PILGRIMS LANDING, L.L.C., and FLYING J INC. {(hereinafter
collectively referred to as "Declarant"). '

RECTTALS
A. Declarant is the owner of certain real property in Lehi,
Utah County, Utah, more particularly described onExhibit A
attached hersto (the "Property"). All of the Prépertydnd all of
the improvements thereon shall be referred.to as the "Project'.
B. Declarant intends to establish a common scheme and plan
for the possession, use, enjoyment, repair, maintenance,

restoration and improvement of the Project, in accordance with this.
Declaration and the Master Plan attached as Exhibit B.

C. In order to efficiently manage and to preserve the value
and appearance of the Project, it is necessary and dedirable to
provide for comprehensive land planning, harmonious and appealing
landscaping and improvements, and the establishment of separate
Maintenance Associations (as hereinafter defined) for portions of
the Project. It is also necessary Lo create a Master Association
(as hereinafter defined) to manage certain aspects of the Project
and to perform such other acts as shall generally benefit the
Project. Pilgrims Tanding Magter Association, a ° nonprofit
corporation has or will be incorporated Ffor the purpose of
exercising the aforementioned péwersd and functions. - -

D. It is anticipated that certain portions of the Project
will be developed as single family residential unltsjfygéle others
will be developed as multi-family residential units, condominium
units, and commercial projects, all under this common scheme and
plan for improvement of the Project. - T

NOW, THEREFORE, 1t is hereby declared that the Pr&ject shall
be held, sold, conveyed, leased, rented, encumbered and used
subject to the following easements, rights, assessments, liens,
charges, covenants, gervitudes, restrictions, limitations,
conditions and uses, which are for the purpose of protecting the
value and de81rab111ty of, and whlch shall ruh w1th _the real
interest in the described properties or any part thereof their
heirs, successors and assigns, and shall inure to the“penefit,of
each owner thereof. . _ . Cl
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1. DEFINITIONS. L T

When used in this Declaration, including the Recitals, each
of the following terms shall have the meaning 1nd1cated unless the
context clearly indicates otherwise:

HPI \I

1.1 Act shall mean_and refer to the Utah Condominium

Ownership Act, Utah Code Ann., Section 57: 8-1 et seq., &s amended
or any successor statute hereinafter enacted . . .

T

1.2 Architectural Control Committee or Commlttee shall
mean the committee created pursuant Lo Article 3.

1.3 Architectural Control Guidelines or Guidelines shall
mean those rules, regulatlons, 11m1ta;}ons, restrictiofis or other
guidelines for construction, palntlng and alteration of

Improvements in the Project set ‘forth in writing and aPproved by

the Board of Trustees in accordance with Sectlon S. .

1.4 Articles shall mean and refer to the Articles of
Incorporation of the Master Association, as amended frpm tlme to
time.

1.5 Board shall mean and refer to the Board oOf Trustees
of the Master Association. ' e - T

L

1.6 Bylaws shall mean and refer to the Bylaws of the
Masgter Association, as amended from time to. time.

1.7 Condominium, Condominium Unit, Condominium Record
of Survey Map, and Condominium DProject shall have the same meaning
as those terms are defined in the Act. N

1.8 Condominium ~ Buildin ‘shall mean &7, structure
contalining two or more Condomlnlum Units, constltutlng all or a
portion of a residential or commercial Condomlnlum Progect

e =

1.9 Declarant shall mean and refer to ‘Pilgrims Landlng,
L.L.C., and Flying J Inc., their succeéssors Or. ‘assigfis "if “siich
successors or assigns _ should acquire, either by operaﬁlon of law
or through a veoluntary comnveyance, transfer, or assighment, more
than one undeveloped Pad from the Declarant for the purpose of

development. P

1.10 Declaration shall mean and refer to thlS lnstrument
as amended from time to time.

’,t; -

1.11 Developer shall mean any person, “other than
Declarant, who owns one or more Pads in the Project for the purpose
of selling or leasing them to members of the general publlc
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1.12 Dwelling shall mean and refer to a residential
dwelling unit (including apartments or .other multi-family units),
together with garages and/or other attached structures and located
on a Pad within the Project, and in the case of a Condominium, all
elements of a Condominium Unit ag defined, in the Act and in the
Declaration of Condominium and Condominium Record of Survey Map for

the Condominium Project in which such Unit is included. -

1.13 Improvement shall mean Structures, &8 defined
herein, plants such as trees, hedges, shrubs and bushes, and
landscaping of every kind.  Improvement shall alsc_ mean any
excavation, f£ill, ditch, diversion dam or, ¢ther thing or device
which affects or alters the natural flow of surface or subsurface
water from, upon or across any portion of the Project. Improvement
shall also mean any utility line, conduit, pipe or other related
facility or equipment. = =

1“

i.14 Maintenance Asgociation shall mean any iticorporated
or unincorporated association of lot, planned unit development,

Unit or Condominium Ownéts (other than the Master Association) to
facilitate the management, maintenance and/or —operation of any
portion of the Project. Any association of unit owners of a .
Condominium Project shall alsc be referred to as a Maintenance

Association.in this Declaration. e
1.15 Master Association shall mean the PILGRIMS LANDING .
MASTER ASSOCIATION, a Utah nonprofit corporation, the Members of
which shall be the Declarant, any Developer and each of the
Maintenance Associations organized within the Project.

1.16 Master Plan shall mean and refer to the pap or plat
entitled "PILEGRIMS LANDING PRELIMINARY PLAT", approved by the City
of Lehi and attached hereto, as Exhibit B. . — )

1.17 Member shall mean a person or entity entitled to
membership in the Master Asscciation as provided herein. . a

1.18 Owner shall mean the record owner, whether one or
more persons or entities, of a fee simple title to any Pad or
Dwelling, including Declarant and contract sellers, 'buf excluding
those having such interest merely as security for_the performance
of an obligation. i . LT = T

1.19 pad shall mean and.refer to one of the nine (9)
parcels in the Project designated on the Master Plan as "Lots",
each of which is designed to be improved with residential or
commercial structures, in accordance with the approval from the
City of Lehi. T —_

1.20 Project shall mean the real property described on
Exhibit A, together with all imp;ovemen;s_thereon.and any additions
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thereto as may hereafter be brought within the jurisdictjion of the
Master Association. - I

1.21 Property shall mean and refer to that certain real
property located in Lehi, Utab County, State of Utah, and more
particularly described on Exhibit A hereof. .

1.22 Rules and Regulations shall mean the rules and
regulations promulgated by the Master Association to further govern
the possession, use and enjoyment of the Project, as amended from
time to time. :

1.23 gtructure shall medn any tangible thing or device
to be fixed permanently or temporarily to real property including
but not 1limited .to any Dwelling, as defined herein, building,
garage, driveway, walkway, concrete pad, asphalt pad, dgravel pad,
porch, patio, shed, greenhouse, bathhouse, tennis’ court, pool,
barn, stable, fence, wall, pole, sign, antenna ox tent.

2. DESCRIPTION OF THE PROJECT; RIGHTS OF OWNERS AND DECLARANT.

2.1 The Project shall consist of all ‘of, the. real
property described on Exhibit A, and all of the Ifiprovements
attached thereto. )

2.2 The Project shall consist of nine (9])_P
which are to be improved with one or more single family or multi- "~
family dwellings, Condominium Buildings, commercial buildings and
facilities, parking facilities, or appurtenant structures and
facilities. The. Declarant reserves the right to increase and
decrease the number of Pads in the Project subject to the approval .
of the City of Lehi, as well as the right to change the location
and size of any Pad pridr- to the time that such,K Pad is sold by,
Declarant to any third party. All such changes to the n(mber, size
or location of any Pad shall be effectuated by a modification of
the Master Plan. , - R

ads, each of

2.3 Declarant hereby resexrves unto .  itgelf, its
successors and assigns, the exclusive right to develop, build upon,
lease, sell and otherwise use the air space above Lots_4, 5 and 8
(the "Air Space"). De¢larant also reserves an eagement with
respect to Lots 4, 5 and 8 for the placement of any pillars, posts,
walls, footings, or other devices used to support any_structures
which may be constructed in the Air Space reserved hereby.
Declarant and/or any transferee of the Air Space shall have the
right to construct any improvements therein for commercigl, retail,
residential, recreational oF any othér usé permitted Ly the City
of Lehi. No owner of Lots 4, 5 or 8, or any part thereof, gshall
impair or zrestrict development of the Air Space, ~but shall
cooperate fully with such development and execute any such further
documents or agreements deemed necessary by Declarant for the
development of such Air Space. -Declarant further ZIéserves an .

4
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easement for egress and 1ngress over'Lots 4, 5 and 8, and the roads
and any other easements in the Progecﬁ prov1dlng access’ to Lots 4,
5 and 8, for the purpose of censtructing and improving the Air
Space, and for access to and f¥om the improvements constructed in
the Air Space by Declarant, other owners, and lessees, guests,
employees, contractors, invitees or customers of Declarant or any
subsequent owners of the Air Space. " "No owner of any Dwelling,
Condominium Unit, Pad or. any other porticn of the Progect shall "
have any easement for view, light, quiet enjoyment or other
easement of any kind, which shall confllct w1th,or 1mpa1r the right
to use the Air Space. .

2.4 There may be several Maintenance Aggociations
organized in the Project. A Maintenance Assoclation may be limited
to a single Pad and the Improvenents thereto, or may be comprised
of two or more Pads and the improvements thereto, at the discretion
of the Owners of such Pads. Each Maintenance Assoc1atlon shall be
created for the purpose of ope¥ating, maintaining and governing the
use of the Improvements and the common areag and facilities
constructed or naturally existing on the Pad or Pads t0ewh1ch such
Maintenance Association ‘relateg._ Each Maintenance A55001at10n
shall assess and collect feeg from its members in accordance with
the prov151ons of -its goverhing instruments, to cover the costsg of
its activities and responsibilities.

2.5 , Maintenance Asgociations shall be responsible for
the maintenance of a_certain Pad or Pads in the Project pursuant
to a recorded declaration of covenants, conditions and restrictions
with respect to such Pad or Pads._ If a particular Pad does not
have a corresponding Maintenance Assoc1atlon, then the Developer
or Owner of such Pad shall be responsible for maiftenance. Each
Maintenance Association, Developer ®r Owner shall maintain, repair
and replace its area of responsibility and all Improvements
therecn, in a safe, sanitary and attractive condition. Such
maintenance responsibility shall include, but not be limited to,
the contrel of rubbish, trash, garbage.and landscaping visible from
other portions of the Project. ~In the event that a Maintenance
Association, Developer or Owner fails to maintain ifts area of
regponsibility in a manner which. the "‘Board reasonable deems
necessary to preserve the appearance and/or'value of the Project,
the Board shall notify the Maintenance Association, Developer or
Owner in writing of the work réguired and demand that it be done
within a reasonable and Specified period. ~In the event that the
Maintenance Association, Developer or Owner ‘fails to carry out such
maintenance within such period, the Board shall have the right to
enter upon such area of responsibility to cause such work to be.
done and recover the cost thereof from . such Malntenance
hssociation, Developer or’OWner,‘together with interest at the
legal rate,_court costs and attorney’s_ fees. Notwithstanding the
foregoing, in the event of an eémergency arising out of the failure
of a Maintenance Association, Developer or Owner to maintain its
area of responsibility, the Board shall have the, right to

5
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immediately enter upon such area of responsibility to abate the
emergency and to recover the gost thereof from such Maintenance

Association, Developer or Owner, together with interest at the
legal rate, court costs and attorney’s fees. ’ =

T

3. MUTUAIL AND RECIPROCAL BENEFITS. - -

A1l of the restrictions, conditions, covenants and agreements
shall be made for the direct afid mutual benefit of each and every
Pad created on the Property and shall be intended to créate mutual
equitable servitudes on each Pad im favor of every other Pad, to
create reciprocal rights and obligations between the Qwners, and
to create privity of contract and privity of estate between the
Owners and their heirs, successors and assigns. ” o

4. PERSONS BOUND. ' - , e ——

This Declaration shall be binding on and for the benefit of
Declarant, its successors and agsigns, the Master Associétion, its
successors and assigns, and all subsequent Owners of all or part
of the Project, together withttheiifgrantees,'éUECéSsﬁ?é['heirs,
executors, administrators, devisees and assigns. The restrictions,
conditions, c¢ovenants. and agregments . contained Qgreiﬁlshall run
with the land, and all Owners,; purchasers and occupants of Pads or
any part of the Project, shall, by acceptance of contrgcts, deeds
or possession, be conclugively deemed to have consented.to conform
to and observe all such” restrictions, conditions, ‘covenants and
agreements. Any mortgage or other encumbrance of . any Pad
Dwelling or any other portion of the Project shall b

| ubject to

and subordinate to all of the provisions of this Declazation, and
in the event of foreclosure, the provisions of this Declaration.
shall be binding upon any person or entity whose title-.isg derived
~whe by private

£

through the foreclosure, whether such foreclosure is.
power of sale, judicidl forecleﬁre_or@gtherwiset_

B

5. LAND USE AND BUILDING TYPE. T _ =

5.1 The exterior of all Dwellings, _including roofs,
shall use earth tones, generally compatible with colqrs used at
Thanksgiving Point, such as light browns, natural wdod colors,
taupe, slates, darker beige and muted greens., No shadés of white,
blue, black or yellow will be allowed, except on windows. Rock,
cultured stone and/or b#ick will be used on =zall exteriors of
Dwellings as an accent. R

5.2 No trailer, Dbasement, tent, shack or; other out
buildings shall be placed upon ¢t used at any time .within the
Project as a temporary or permanent residence. = -

5.3 All single family Dwellings (other than; apartments
and Condominium Units) shall have a minimum finished area (above
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grade and excluding basements) of 1000 sguare feet fokr a single
level and 1250 square feet for a muliti-level. .

6. NUISANCES AND RELATED MATTERS.

6.1 No noxious or offensive activity shall be carried
on upon any portion of the Project, nor shall anything be done
thereon which may be an annoyance or nuisance to others,

6.2 No barn, coop, shed, sty or building of any type
shall be constructed for the purpose of housing pigs, cows, sheep,
goats, horses, poultry or livestock, and none of the foregoing
shall be kept, maintained or permitted at any place within the
limits of the Project. Common household pets shall be. allowed S0
long as such pets do not create a nuisance.

6.3 No oil or gas drilling, mining, quarrying or related
operations of any kind shall be permitted on any portlon of the

Project.

6.4 No rubbish shall be stored or allowed to. accumulate
anywhere in the Project, except in sanitary containers.

6.5 No external radio, c¢itizen's band, ham radio or
other transmitting or receiving antennas or equipment shall be
placed on any structure. ‘Provided, however, that television

antennas and satellite dishes way be placed on a lot in.a location:
tc be approved by the Board.

6.6 Certain areas in the Project shall be designated as
"No Parking Tow Away Zones", and will be marked as such by
appropriate signage or other similar designations. The Master

Association, Lehi City and the Maintenance Association. governing
any such No Parking Tow Away Zone. shall have the right fo tow away
any vehicle parked in any area marked "No Parking", w1thout prior
notice to the owner or posgsessor of such vehicle and may’. “tharge the
cost of towing and impoundment of such vehicle to the quner. '

7. EASEMENTS. ' —

7.1 Such easements and rights of way shall be reserved
to the Declarant, its Succégfors and ass;gns, inn and over the
Property and the Pads for ingress . and egress,i,dralnage,

encroachments, utilities, maintenance of temporary structures,
operation and storage of construction equipment and wvehicles, for -
doing all acts reasonable necessary to complete or fepalr the
Project, or to discharge any other duty of Declarant and any other
Developers under the Project Documents or sales contracts or
otherwise imposed by law, and for activity reasonably necessary to
sell, lease, rent or otherwise dispose of the Pads ox.any other
portion of the Project. No structures of any kind shall be erected.
over any such easements without the written permission of the

7
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Declarant or the Board. These easements shall exist until the date
on which the last Pad or Dwelling is sold by the Declarant o any

Developer. - -

7.2 The Master Association, Declarant and each Owner is
hereby declared to have an easement appurtenant to their property,
over all adjoining property for the purpose of accommodating any
encroachment due to minor and professionally acceptable errors in
engineering, original donstruction, settlement or shifting of a
building, or any other cause. There ghall be valid eaSements for-
the maintenance of such encroachments as long as they 8hall exist.
Provided, however, that in no event shall a wvalid easement for
encroachment be created in favor of an Owner or Owners if such
encroachment occurred due to the w1llful mlsconduct of such Owner

or Owners. : : e
8. MEMEBERSHIP; VOTING RIGHTS; TRUSTEES.

8.1 Declarant, every Developer and eath Maintenance
Association shall be a member of the Master Assoclation.

8.2 . The Master Association shall have two Classes of
voting membership:

Class A. Class A members shall be all Developers
and Maintenance Assocliations, with the exception of the
Declarant, and shall be entitled to one vote for each Pad
owned or represented. When more than one person holds an
interest in any Pad, all such persons shall be members. The
vote for such Pad shall be exercised as they determine, but
in no event shall more than one vote be cast with respect to
any Pad. =

Clagg B.. The Class B members shall be theg Declarant
and shall be entitled to three (3) votes for each Pad owned.
The Class B membership shall cease and be converted to Class
A membership on the happening of either of the . following
events, whichever occcurg earlier: : -

1. When the total votes ouistanding in the
Class A membership egquals the total votes outstandlng in
the Clasgs B membership, oxr

2. On December 31, 2001. T S

8.3 The mariagement and maintenance of thé Project and
the administration of the affairs of the Master Association shall
be conducted by a Board of Trustees consisting of three (3) natural
persons, who need not be members of the Master Association. The
number of Trustees may be_changed by amendment of the Bylaws of the
Master Agssociation. At the first annual meeting, the menbers shall
elect three (3) Trustees for a term of one (1) year as provided in

8
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the Bylaws. The rights, duties and functions of the Board may be
exercised by Declarant until the date the Articles are filed with
the State of Utah, after which the initial Board named in the
Articles shall serve until the date of the first meeting of the
Master Association. The Board shall have all the powers, duties
and responsibilities as are now or may hereafter be provided by the
Declaration, the Articles and Bylaws, including, but not limited
to, the following: - :

8.3.1 To make and enforce all rules and regulations
covering the coperation and maintenance of the Project, including
Architectural Control Guidelines. B

8.3.2  To enter into contracts, deeds, ledBes and/or
other written instruments or. documenta and._  to .authorize_ the

execution and delivery thereof by the appropriate officers.

8.3.3 To open bank accounts on behalf of .the Master
Association and to designate the signatures therefor. T

8.3.4 To bring, prosecute and settle lltlgatlon for
itself, the Master Association and the Project. -

8.3.5 To own, purchase or lease, hold and sell or
otherwise dispose of, on behalf of the Members or Owners, items of
personal property necessary or convenient to the managemgent of the
business and affairs of the Master Association or for the operation
of the Project, including, without limitation, furniture,
furnighings, fixtures, malntenance,equlpment appllances and.offlce
supplies. - =

8.3.6 To keep adequate books and records.

8.3.7 - To do all other acts necessary. for the
operation and maintenance of the Project and the perfbrmance of
its duties as agent for the Master .Association, including the
maintenance and repair of any portlon of the Project 1f necessary_
to protect or preserve the Project.

8.4 .. Members of the Board, the officers and any assistant
officers, agents and employees of the Master Association shall not
be liable to the Members or Owners as a result of their.activities
as such for any mistake of judgment, negligent or cotherwise, except
for their own willful misconduct or bad faith; shall have no
personal liability in contract to a Member, Owner or ‘any other
person or. entity under any agreement instrument or. transaction
enterad into by them on behalf of the Master A83001athp in their
capacity as such; shall have no persconal liability in tort to any
Member, Owner or any person or entity, direct or imputed, by virtue
of acts performed by them in their capacity as such, except for
their own willful misconduct or.bad faith, nor for acts performed
for them in their capacity as such; and shall have o personal

)
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liability arising out of the use, misuse or condition of the
Project, which might in_any way be assessed against or imputed to

them as a result of or by virtue of their capacity as gﬁch.

8.5 The Members shall indemnify and hold harmless any
person, his heirs and personal representatives, from and against
all personal liability and all expenses, including attorneys’ fees,
incurred, imposed or arising out of or- in settlement of any
threatened, pending or completed action, suit or proceéeding,
whether  civil, criminal, admihistrative or investigative,
instituted by any one or more Members or Owneérs, or_any other

persons or entities, to which he shall be, or shall be threatened
to be, made a party be reason of the fact that he ig. or was a

member of the Board or an officer or "assistant officer, agent ox
employee of the Master Association, other than to the .extent, if
any, that such liability or expense shall be attributable to his
willful misconduct or bad faith, pro¥ided that in the case of any
settlement, the Board shall have approved the settlement, which
approval is not to be. unreasonably withheld. Such™ right of

indemnification shall not be deemed exclugive of any other rights

to which such person may be entitled as a matter of law, by
agreement, by vote of the Board or otherwige.. The indepmification
as contained herein shall be paid by the Board on,benhalf.of the
Members and shall be assessed and collectible from the Members,

including Declarant, omn a pro rata basis in accordance with the.
number of votes of each Member or _of Declarant. ' '

8.6 The Board may procure appropriate fidelity bond
coverage for any person Or entity handling funds of the Master
Association. _ - o = '

S. ARCHITECTURAL CONTROL. , . -

3.1. No Improvement =~ shall be commenced, erected,
conetructed, painted, maintained, altered or in any way changed on
any portion of the Project, until the plans and gpecifications
showing the nature, kind, shape, height, materials and location of
the same shall have been submitted to and approved in writing as
to harmony of external design and location in relation to
surrounding structureg and topography and for “substantial
conformity with the Architectural Gu:

1] Guides approved by Lehi City in
the Area Plan for the Project and any other guidelines establighed
by the Committee, by the Board or by the Architectural Control
Committee composed of three (3) or more representatives appointed

by the Board. :

9.2 Notwithstanding Section 9.1, no approval gshall be
required for: (a) initial Improvements constructed by, or with
the express written approval of, Declarant; (B) normal
maintenance of exempt oxr previously approved Improvements; {c)
rebuilding an exempt oxr previously approved Improvement; {d)
changes to the interior of. an exempt or previously approved

10
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Structure; (e) work reasonably required to be performed in an
emergency for the purpose of protectlng any person or property from
damage. _ . T

9.3 The Architectural Control ~Committee . shall be
compozsed of three (3) or morE members appointed by, and subject to
removal by, the Board. . The meémbers of the Committee need not be
Members or Owners. The terms of Committee members ghall be for a
period of three (3) years. No member of the Committee may be
removed without the vote or written consent of the Board.
Vacancies on the Committee caused by resignation or removal of a
member shall be filled by the Board. Any new member appointed to
replace a wmember who has re51gned or been removed shall serve such
member’s unexpired term.

9.4 The Committee .shall meet from time to time as
necessgsary to properly perform its duties hereunder. The
requirements for valid Committee meetings and actions shall be the
same as that which is required. for valid Board meetings and actiomn
as provided in the Bylaws. ~The Committee shall keep and maintain
a record of all action from time to time taken by the Committee at
meetings or otherwise, and ghall maintain files of all documents

submitted to it, along with records of its activities. Unless
authorized by the Magter Association, the members of the Committee
shall not receive any compensation for services rendered. A1l

members shall be - entitled to . reimbursement, by the Master
Association for reasonable expenses 1ncurred by them in connectlon
with the performance of their duties. =

9.5 The Committee .ghall adopt Architectural Control
Guidelines and shall perform other duties imposed upon it by the
Project Documents or delegated to it by the Board. The _address of
the Committee shall be the principal office of the Master
Association as designated by the Board pursuant to the Bylaws.
Such address shall be the place for  the. submittal of_ plans and
specificatione and the place where current copies of the.Guldellnes
shall be kept.

9.6 The Board shall approve the initial Guidelines
adopted by the Committee.. The Committee may, from time to time,
amend such Guidelines prospectively, if approved unanimously by all
members of the Committee; otherwise Board approval shall be

required fér any amendment. The Guidelines shall interpret and
implement the provisions of this Article 9 by setting forth more
specific standards and procedures for Committee review.. All

Guidelines shall be in compliance with all applicable laws and
regqulations of any governmenhtal entity having jurisdigction over
Improvements on the Prdéject, shall 1ncorporate hlgh standards of
architectural design- and coastruction englneerlng, shall be in
compllance with the minimum standards of Section 9.7 and otherwise
shall be in conformity with the purposes and prov151ons of the
Project Documents. o o i

11
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A copy of the current Guidelines shall beg¢ available
for inspection and copying by any person at any reasdnable time
during business hours of the Master Association. L

8.7 The following minimum standards shall apply to any
Improvements constructed on the Project: -

a. All Improvements shall be constructed in
compliance with applicable zoning 1laws, building codes,
subdivision restrictions and all other laws, ordinances and

regulations applicable to Project Improvements. o

b. In reviewing proposed Improvetients for
approval, the Committee shall consider at least the following:

1. Doesg . the proposed " Iniprovement
gubstantially conform to the purposes and provisions
of the Project Documerits, including Articles 5 and
6 and the Architectural Guides approved by’Lehl City
in the Area Plan-?

2. Iz the proposed Improvement of a guality
of workmanship and materials coiparable to other
Improvements that are proposed or ex;stlng on the
Project? ) o

3. Is the proposed Improvement of a design
and character which is harmconious with proposed or
existing =~ Improvements and with thé natural
topography in the immediate vicinity?_ B

9.8 Any Owner proposgsing to construct, paint, alter or
change any Improvement on the Project which requirestthe prior
approval of the Committee.shall apply to the Committee .in writing
for approval of the work to be performed and a  proposed time
schedule for performing the work. The Committee may . charge an
Owner a reasonable fee for application review. o

In the event additional plans and specifications for
the work are required by the Committee, the applicant shall be
notified of the regquirement within thirty (30) days of receipt by
the Committee of his initial appllcatlon or the application shall
be deemed sufficiently submitted. If timely notified, the
applicant shall submit plans and specifications for the proposed.
work in the form and context reasonably required by the Committee
and his application shall not be deemed submitted until that date.
Such plans and specifications may include, but are not llmlted to,
showing the nature, kind, shape, color, “size, matérials and
location of the proposed,work or the size, species arid location
of any plants, trees, shrubs and other proposed landscaping.
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9.9 Upon redeipt of all documents reascnably required
by the Committee to consider the application, the Committee shall
proceed expeditiously to review all of such documents td determine
whether the proposed work is in compliance with the provisions and
purposes of the Project Documents and all Guidelines of the
Committee in effect at the time the .documents are. submitted. _ In
the event the Committee fails to apprdve an application, it shall
notify the applicant in writing of the specific matters to which
it objects. In the event the Commlttee fails to ngtlfy' the
applicant within -forty-five (45) days  after receipt of all
documents reasonably required to conside¥ an application or a
correction or resubmittal thereof of. the a&ction takenr by the
Committee, whichever is later, the.application shall be .deemed
approved. One set of plans as finally approved shall be retained
by the Committee as a permanent record. The. determination of the
Committee shall be final and conclusive, and except for an
application to the Committee for recon31deratlon, there shall be
no appeal therefrom. =

9.10 Upon receipt of the approval of the Committee, the
applicant shall proceed to have the work gommenced and diligently
and continucusly pursued to completlon 1n substantlal cdmpllance
therewith. The approval of. the . Commlttee "shall be eff6ct1ve Efor
a period of one (1) yvear after the date of the approval “subject to
the right of the Committee to provide for a longer period at the
time of its approval, or to subsequently extend the perlod upon a
showing of good cause. In the event the approved work is not
commenced within the effective period of the approval, then the
appllcant before commen01ng any work shall™” be . required to

All work approved shall be cOmpleted within one (1)
yvear after the date of commencement; ©f such other reasonable
period specified by the Committee at the time of approval with the
period of time: subject to extension, -at  the optien of the
Committee, by the number of days that work is delayed by causes not
under the control of the applicant or his contractor; or as
otherwise extended by the Board. Upor completion of approved work,
the applicant shall give written notice thereof to the . Committee.

If for any reason the Committee fails to notify the
applicant. of any noncompliance within sixty (60) days after receipt
of such notice of ¢completion from the application, the Improvement
shall be deemed to be completed in accordance with the approved
plans. . : o= ,

.11 The Conmmittee, or any authorized representative,
shall have the right at any reasonable time, after _reasonable
notice, to enter upon any portion of the Project for the purpose
of determlnlng whether or not any work is being performed or was
performed in compliance with ‘the Project Docuients.

13
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If at any time the Committee determines, that work

is not being performed or_was not performed in compliance with the
Project Documents or the Guidelines, whether based on a failure to
apply for or obtain approval, a failure to comply with approval,
a failure to timely comméence . or . complete approved work or
otherwise, the Committee shall notify the Owner in writing of such
non-compliance, specifying the particulars of non-compliance and
demanding that the non-compliance be corrected within a reasonable
and specified time period. = ' -

In the event that the offending ownex fails to
remedy such = non-compliance within the specified period, the
Committee shall notify the Board in writing of such failure. - The
Board shall have the right to remedy the non-compliance in any
appropriate manner permitted by the Projéct Documents ox otherwige
permitted by law, or in equity, including but not limited to
removing the non-complying Improvement, or recording a notice of
non-compliance on the property, as appropriate. The owner shall
have the obligation to reimburse the Master Associlatipn for. any )
costs incurred in enforcing these provisions and if the Master
Association is not reimbursed upon demand, the Board shall have the
right to recover such costs from the applicant or Owner, including
interest at the legal rate, court costs and attorney’s_fees.

9.12 The approval by the Committee of any plang, drawings
or specifications of any Improvements constructed or proposed, or
in connection with any matter requiring the approval of .the
Committee under the Project Docduments, shall not be.deemed to
constitute a waiver of any right to withhold approval of any
similar plan, drawiflg, specification ox matter submitted for
approval. Where unusual circumstances warrant it, the-Committee
may grant reasonable wvariances from the architectural control
provisions hereof ox from the Guidelines. ~Such variances shall be
made on a case-by-case basis and shall not serve as precedent for
the granting of any other variance. : S w;:' L

9.13 Within thirty (30) days after written demand is
delivered to the Committee by any Maintenance Association, Owner
or Mortgagee, and upon payment to the Master Associgtion of a
reasonable fee (as fixed from time to time by the Bpard), the
Committee shall execute and deliver in recordable_, form, if
requested, an estoppel certificate executed by any three (3) of its
members, certifying, with respect to any portion of the Project,
that as of the date thereof either: ~ (a) all Improvemerts made and
other work done upon or within such portion of the Project comply
with the Project Documents, or {b) such Improvements or work do not
so comply, in which event the certificate shall also identify the
noncomplying Improvements or work and set forth with particularity
the basis of such noncompliance. Such statement shall’be binding
upon the Master Association and Committee in favor of “any person .
who may rely thereon in good faith. -

14
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g.14 Neither the Declarant, the Board, the Committee nor
any member thereof shall be liable to.the Master Associgtion or to
any Owner or to any third party for any damages, loss,” prejudice
suffered or claimed on acdcount of (a) the approval or disapproval
of such plans, drawings and specifications, whethér or . net |
defective, (b) the construction or performance of any work, whether
or not pursuant to approved plans, drawings and specifications, (c)
the development of any portion of the Project, or (d) the execition
and filing of an estoppel certificate pursuant to Section §.13 or
the execution and filing of a notice of noncompliance or
noncompletion pursuant to Section $.11, whether or not. the facts.
therein are correct, if the Declarant, the Board, the Committee or -
such member has acted in good faith on the basig of such
information as may be possessed by them. Specifically, but not by
way of limitation, neither the Committee, the members tihgreof, the
Master Association, the Members, the Board nor Declarant assumes
liability or responsibility for the accuracy, completeness or
fitness of any plans, drawings and specifications submitted to
them, or for any defect in any structure constructed” from such
plans, drawings and specifications. :

10. AMENDMENT. -

The covenants and restrictions of this Declaration shall run
with the land and bind the land, for a term of twenty (20) years
from the date of recordation, after which time they shall be
automatically extended for successive periods of ten” (10) years.
Except as otherwise provided in this Declaration and except as
prohibited by law, this Declaration may be amended by an-instrument
signed by Members of the Master Association who own not less than
Eighty Dercent (80%) of the Pads. BAny amendment so “authorized
shall be ac¢omplished by recordation of an instrument executed by
the Board. 1In such instrument, the Board shall certify that the
vote or . consent reguired by this Section has _ occurred.
Notwithstanding any other provision contained herein, ng amendment
to the Map or to any provision of this Declaration which has or way
have the effect of diminishing or impairing any right, power,
authority, privilege, protection or control given to DeGlarant, in
its capacity as Declarant, shall be accomplished or. éffective..
unless the instrument through which such amendment is purported to

be accomplished is congented to in writing by Declarant.

11. NO WAIVER.

The failure of the Declarant, the Master Association, the
Board or their agents or designees to. insist, in one or moxe
instances, upon the strict performance of "any of the terms,
covenants, conditions or restrictions of this Declaration, the
Articles, the Bylaws or any rules and regulations profulgated by
the Board, to exercise any right or option herein contained, to
serve any notice or to institute any action shall not be construed

15
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as a walver or a relingquishment of such term, covenant, condition
or restriction; but such term, covenant, condition or restriction
shall remain in full force and effect. No waiver by the Master
Association or the Board of any provision hereof shall be deemed
to have been made unless expressed in writing and 31gned by the
Board.

12. ENFORCEMENT. ) ' —

Each Developer and Owner shall strictly comply with the
provisions of the Declaration, the Articles, the Bylaws, the rules
and regulations of the Project and decisions issued pursuant
thereto..  Failure to so comply shall be grounds for. an acticn to
recover sums due for damages or injunctive zrelief. or both,
maintainable by the Board or its agent or designee on behalf of its
Members, the Declarant or the Owners, or.in an appropriate case,
by an aggrieved Owner. ’ : S = ) T

13. SEVERABILITY. o ' -

The provisions of this Declaration shall be deemed independent
and severable, and the invalidity or partial invalidity or
unenforceability of any one provision or portion hereof shall not

affect the wvalidity or enforceablllty' of any other prov151on
hereof. : -

14. CAPTIONS.
The captions in this Declaration are inserted only as a matter
of convenience and for reference and in no way define, limit or

describe the scope of " this Declaratlon. or the intent of any
provigion hereof. '

15.  LAW CONTROLLING. : ; . ; _ =

This Declaration, the Master Plan, the Articles and the Bylaws
shall be construed and controlled by the laws of the State of Utah.

16. EFFECTIVE DATE. ) o ] T
This Declaration shall take effect when recorded.

IN WITNESSy WHEREOF, the undersigned has exeduted this

instrument thisi{” 82U ""day of _____ Janf ., 199%.
PILERIMS LANDING, L.L.C., FLYING J INC.

A Utah Limited Liability Company, A Utah Corporation
By Its Demewepmant Manager : , ‘ , j

DQﬁ*qmwaa“L.d-

PRI A O AR T Its r,e.m@
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STATE OF UTAI ‘ )

COUNTY OF ﬁ;,\&: kﬂ-\ﬁ"rzr ) SS,

on the U>? day of. BV
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, 1998, personally

appeared before me “~who, being by me duly sworn,
did say that he is the Lametspment Manager of Pilgrims Landing,
L.L.C., a Utah Limited Liability Company, and that the within and
foregoing instrument was signed in behalf of the Company by
authority of its Operating Agreement, and that the Company executed
the same. o - - A .

Natary Public
BRENT METCALF
7231 So. 800 E. Suite 400
Midvala, UT 84047
My Commiasion Expiras
Novernbar 1, 2000

-l

W S

v

My Commissi\on Expires: ' _ NOTARY PUBLIC .
H-\V~es0 - - . Residing At: _é.*- S,,q“\ﬂff\‘
STATE OF UTAH | ) 7
Y- T- R :
county OF _BOX LLPER ) _
on the ﬁ_*i day of ._!mv\f , 1998, '__per’sorially
appeared before me | Phillin Adams , who,

being by me duly sworn, did say that he is the _ Aresjdént

of Flying J Inc., a Utah Corporation, and that the within and
foregoing instrument was signed in behalf of the Corporation by
authority of its Bylaws and pursuant to resclution of ifs Board of
Directors, and that the Company executed the same. '

7 02N

My Commission Expires: :ggT'ARY PPBLIC ‘
LS - 200D o Wesiding At: sl éf}aﬁz‘?

1= AR — P )
r,("' AARLENE S WILLIAMS

) Notary Public
State of Utah

‘%, My Comem. Explres Jun 5, 2000
4723 Hasrioan Bivg #200 Ogden UT 8403
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EXHIBIT &

(PAGE 1 OF ) . L
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EXHIBIT B

(PILGRIMS LANDING PRELIMINARY PLAT)
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