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; @ITIONS AND RESTIONS OF %\
N Y RIVER SHADO@MTES @@

| A Planned Unit Development

THIS DECLARATION of Covenants, Conditions and Restrictions is made and executed

this of Joly , 2002 RAS Development, L.L.C. :'-:\) limited liability %
COH@ hercinafter referred to as * rant”). ©@ ©>Q
@ e i iV
2, 5 A

pecord owner of that certain Q%,® real property located in t@@
11

@ A Declarant i hie
g& of Washington, County g ’é’:’s. shington, State of Utah, and part;cularly described in A
@ of this Declaration.

5 ) o S
3 B. Declarant has determined that for efficient preservation of the=¥alues and

amenities in the Project, for the maintenance of the Common Areas and Facilities, to create an entity
which possesses the power to maintain and administer the Common Areas, to collect and disburse

1‘

the asses%)nts and charges hercmafter v1ded for, and otherwise to adninister and enforce the %
provisi@ f this Declaration, requi at this Declaration of Co@l ts, Conditions and Q
s be organized and reco r such purposes, Declara s

o, in conjunction with Q
ordatxon of this Declaratign sed to be incorporated ung e laws of the State of Utah, ©
g%a nonprofit corporation, the %@ER SHADOW ESTATES HOWNERS ASSOCIATIO \
\ . ©\ ) @ ) @ O
N N N
C. Various iprovements have been or will @ ade to the Property so as to eits

@@ use as a planned uni@elopment containing certai }@s and Common Areas. D% desires

to provide for the ervation of the values and @mgnities in the said developmént and for the
maintenance of the Common Areas. To this end and for the benefit of the Property and the Owners
thereof, Declarant desires to subject the Property to the covenants, conditions, restrictions,

easeme %é‘t:arges and liens hereinafter %ﬁ)rth.
THEREFORE, for t @ going purposes, Declara %by declares that the @

y is and shall be held, tran@e?d sold, conveyed, and occ@?%bject to the covenants, ©©

K itions, restrictions, easemeﬂ& arges, and liens heremaftew orth \
@

3
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A
3

@0 %\ ARTICLE1 g%\ %\

DEFINITIONS

When usa@ is Declaratlon (including @ portion hereof entitled “R@@'), the

following terms shatl have the meanings indicated:
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R \ 1. Articles or Articles-of Incorporation shall mean and-tefer to the instrument \
. é@tled “ARTICLES OF INCORPORATION OF THE RIVER SHADOW ESTATES G
SYHO

g& MEOWNERS ASSOCEATION, INC.” which was filed féerecord in the office of the Ut .
O Division of Corporations ommercial Code on or k e date that this Declaration Cé‘\
E@ filed with the office @@ ounty Recorder of Was ¢ @

2. Association shall mean and refer to the RIVER SHADOW ESTATES
HOMEOWNERS ASSOCIATION, INC., the Utah nonprofit corporation which is created by the
filing of th%ﬁrticles.
Q Common Areas ot Com %Areas and Facilities shall m %d refer to all @
portions of the Property owned by t ociation for the common enjoyment of the ©@
O‘%‘ s, and shall include: \ \
. . i i 1@1 ithin the indivi
) @ﬁ{@ i . All pc:rtb@}@ef the Property not spec1ﬁcal\ uded within the individual @
: \ ) \ e @ <, ©
: @ b. %@ommon Areas and Limited @ on Areas designated as suc the
i@@ Plat, N i@
<. All installation, equipment, and improvements now or hereafter located
on, over, or under the Common Areas and connected with or related to the
: furnishings of Project utilityservices such as water, sewage disposal, electricity,
@ natural gas, and telephon which are not owned by ordedicated to a %
Q governmental or quasi- ment authority or public o private utility company @Q
© and which are not re@ed by Declarant.

O@ d. The Pr@@treem within the Project. 0@ °@
@\ ¥ O
e. A 1dings, structures and other } ovements located on any of
e
AN

as described in Sections 4 (b), 4(c) or 4(d) above and d by

@ Com
": @ the iation.

4, Declarant shall mean and refer to RAS Development, L.L.C. and/or any
1 successors to said limited liability company which, either by operation of law or through a
volunta nveyance, transfer, or assign t, comes to stand in the same.gglationship to the

Projec@ S Q Q%
Q Q
@ 5. Declaration shall§gfj and refer to this Declarati @ovenants, Conditions and

trictions, as the same may. dified, amended, supplemgnfed, or expanded in accordance g@\

g%\éﬁ\with law and the provis%&\@oﬂ o 5 N \@
©

b 6. Limited mon Areas and Facilities or ited Common Areas shall and
@@ refer to those Com @reas designated in the De@bn or in the Plat as reserve € use
of a certain Lot or or certain Living Units to t clusion of other Lots or otherLiving

Units.
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N D S\ N\
NS 7. Living Unit sha&n and refer to a house, E@g@"ucmre or portion of a é}&@

g%\@sﬁtructure located on a lot w@ designed and intended fo i8Ipdn occupancy. °\
@© 8. Lot sh @@n and refer to any of the sg ly numbered and individua@
@ described parcels o shown on the Plat and intenided for private use and ownershd:®
9. Member shall mean and refer to every person who holds membership in the
Association

Mortgage shall mean a f@rtgage or a first deed of t@ny Lot.

©
\©1 1.  Mortgagee shall m%@y person named as a first @agee under a first \©
o@n’tgage on any Lot or a bencﬁ@y under or holder of a first d& f trust on any Lot. o @
g O O

e
12. Owner shal \an and refer to the person wﬁ@the owner of record (in the

©©> of the County Recorder, ashington County, Utah) o ¢ or an undivided fee interest. ny
| © Lot. Notwithstandi y applicable theory relating t ortgage, deed of trust, or li

instrument, the term ©wner shall not mean or includ ortgagee unless and until siiel/'party
has acquired title pursuant to foreclosure or any arrangement or proceeding in lieu thereof.

1
1
13 % Plat shall mean and refer to the following duly approved and gecorded plats:
i o 0t
1
% @Q a. The plat filed u:u:L;Q ently herewith, entitled “Ri@hadow Estates,” @Q
© executed and ackno ged by Declarant, prepared @ertiﬁed to by Kenneth ©
. @\ C. Hamblin of Kength Hamblin Land Surveying %g,}ly registered Utah Land S\
i Surveyor holdiagCertificate No. 166295. 0
o @ <, \
R

\
- & <
. O 14.  Private S shall mean and refer to cac@ any of the Project’s “priva§
@Q streets” identified as&@@ n the Plat. @ @

15. Project shall mean and refer to River Shadow Estates, a planned unit
! development, as shown on the Plat and governed by this Declaration.

1 Property shall mean and re@ to the tract of real property deggribed in Articie 11
of t s@ Q Qe% Q%

hi ration.

S & P <
N\ ARTICLE II S\ AN
o\@/ o\éﬁ OPERTY DESCRIPTION 73> o\@

°\© . X@ . SN : °\©
The Property whi initially to be held, transfe old, conveyed, and occupie!
@ subject to the provisio this Declaration consists of ollowing-described real pro

@@ situated in Washiu&nty, State of Utah: @ @
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Sce Exhibit “A™ attached hereto and incorporated he@y this reference.

Q%\@ TOGETHE%\@ all easements, rights-of- %@d other appurtenances o

and rights i nt to, appurtenant to, or acco ing the above-described Q@
O parcel of@ property.

@ EXCQ)ING all presently existing or be constructed or installed u@

lines and related facilities which are now or hereafter owned by any
governmental or quasi- govemmental authority or by any public or private

% utility company. % %
©©Q ALL OF THE FO @ IS ALSO SUBJECT T(Iz@@s for current @Q
and future taxes ssments, and charges im d or levied by ©
\ govemmental o1 g4 - tal authoriti yatent ti d \
RS governmental authorities; allPatent reservations an
0\@ : _ ! 2, b

ights incident thereto; all @

N x1st1ng, or enforceable in @
law or equi aty; ;and any casementb, rlghts of w3y encroachments shortages,

@ in are @ discrepancies shown on o aled by the Plat or othe u%}
' © exis[‘@)r discoverable from an inspégtidni of the above-described pa%

real property.

|
!
!
i RESERVING UNTO DECLARANT, such perpetual easements and rights
3 % of ingress and egress ove %ross, through, and under all
3 @Q above-described parce real property comprisin
© (including, without limitations, Private Streets) and a ions of each Lot ©©
located either withi teen (15) feet of the front rear or within ten

o\@ (10) feet of elth@ ¢ of such Lot as may be &ary or convenient for 5 (@\
0\© Declarant (i onable manner not inconsi @With this Declaration) to . @
% construct g%b mprove the Common Are ith such roads, structures, W

©© facilities, and other improvements (1n$ecreational improvements and_)
‘@ utll@m gned for the use and enj of all the Members as Deg‘{ﬁ;@

may determine in its sole discretion t appropriate. Declarant shal e
the right to assign, convey and/or transfer all or any portion of the easements
and rights hereinreserved to Washington County, and other governmental or
quasi-governmental body having jurisdiction over the Property, and any
private or public utlhty C %ny serving the Project. %

RESERVING UN@ECLARANT however, s@ements and rxghts ©©

land and any 1 vemcnts now or hereafter c

reasonabl ssary for Declarant or fog =\~"’ assignee or successor of \@ﬁ
Declarant~(n a manner which is reasona ""Q nd not inconsistent with th
provigions” of this Declaration): (i) (3¢ construct and complete

ents as Declarant deems 4

4



@Q% 5@% 0117 v w@@@%

\ portions of the Pwerty with such other or additional improvements,
0@ facilities, or laﬁ@pmg designed for the use @enjoyment of all the 0\6@\
Q\@ﬁ Owners as ant or as such assignee o Sutcessor may reasonably o\@ﬁ
é& determine appropriate; (i) To change t \ﬁguratlon of Lots that are
still in t

@ nership of the Declarant up ing an amended Plat, so lon @
: @ as said thuange or changes does not adycrsely affect the market value 0@
lot or Tets previously sold by Declarantyand docs not alter any Lot ling-by

more than five (5) feet. Any other changes proposed by Decclarant shall
require the approval of seventy-five percent (75%) of the other Owners. If,

% pursuant to the forcgoing %rvatlons, the above describe %and or any

Q improvement thercon is sed or partially occuplcd permancnt Q%

©@ improvement or utili@@, a perpetual easement for provement or @)
utility line shall e)& @ ©

THERE IS H, REHY CREATED an affirmafi 0@e1nent in favor of the Q@

£
g&\@ﬁ Associatio mployees and agents, upon and across each Lot to the @
@ perimeter ndaries of this Developme reasonable ingress, egrcss
: @ instal @, replacement, maintenance @epair ofthe estate wall and ft
1 *
1 © loca n the boundaries of the De ment as shown on the Plat,

ARTICLE III

% ASSOCIATION MEM%%RSHIP AND VOTING RIGH g S

Q Membership. Every{g;g/ner shall be a Member of the@oc:ation No evidence of

ership in the Association % be necessary other than evidence of ownership of a Lot.

mbership in the Assomatlo‘h\ Il be mandatory, shall be a enant to the Lot in which the/@
C}%\(@ wner has the necessary i , and shall not be separate the Lot to which it appert

@ 2. Votin ts. There shall be one vote @utable to each Lot, each of @votes
'f;@ to be voted or cast at meeting of the Associatio Owner of cach such Lo mber
3 of the Association. Afthough each of the multiple Owriers of a single Lot shall be a Member, in no

event shall more than one vote exist or be cast with respect to a single Lot. Which of the multiple
Owners of a single Lot shall cast the vote appertaining to that Lot is determined under Section 3 of

this Articleyll % % %
@Q Multiple Ownershi@%ts. In the event there @ﬁ@than one Owner of a @Q
ax@ lar Lot, the vote related to su ot shall be exercised as suc ers may determine among @

o @mselve& A vote cast at any ciation meeting by any of g wners, whether in personoog@\
g o y proxy, shall be conclusive sumed to be the vote attrib to the Lot concerned unleoﬁ
N g&\ objection is immediately %ﬁe y another Owner of the s ot. In the event such an oby
is made, the vote mvolve@ all not be counted for any pugpyse whatsoever other than to d ne

©
N\ whether a quorum @@ @@ -. Q@

ko

©©®

4
<
_ /@ §
Y




% 3 190117 %

©©Q QQQ %@ B 15 P é
ligible Morigagees. The assoct ig%hall maintain up-to-date

person who is an Owner, th{é%ress of such person, and the @

ii) the name of each pers %@ ntity who is a Mortgagee W

, and the Lot which is encu ed by the Mortgage held b

ortgagee notifies the Associ of its name and address and ests

affecting the Lot on which ] a lien. @

4, Lists of Owners an:

%&rds showing;: (i) the name of:
Q\ ot which is owned by hi 0@
Q& address of such person or

@© person or entity, where

notification of any

5. uorum Reguirements. Unless specifically provided otherwise in this Declaration,
the Members attending, by proxy or in person, any duly called meeting of the Members of the
Association shall constitute a quorum for t%sacting Association business. % %

@@Q Governing Documenﬁ @c%\ssociation shall be gove @and shall carry on its @
activitiés and business in accordance-with the provisions of this I{ ation and the Articles of \@
o t%rporation and Bylaws of the %ociation.
< 0 <,
O N G @
. g%\ 7. Non-Liabili

oard. In discharging its dwie¥uind responsibilities, the Boagd?

. on behalf of and as a sentative of the Owners, o member of the Board s €
@ individually or pers liable for performance ure of performance of hi €s Or
* © responsibilities unl 1d member fails to act in go@aith. @
| ARTICLE IV
1 % PROPERTY RIGHTS IN COMMON AREAS
Q Easement of Enjoymen h Owner shall have an equ @ivided, and @Q

norlexglusive right and easement oflis¢/and enjoyment including, bul not limited to, the right of
%ess and egress to and from his\Lot and in and to the Common Areas and Facilities. Such \
> t and easement shall be ap nant to and shall pass with each Lot and in no event "@
0\ hall be separated therefro it Owner may delegate the@ight' and easement of use and ¢ @
@ enjoyment described in t ction to any family membe sehold guest, tenant, lessee%
. @ contract purchaser, or rson who resides on such ’s Lot. Without limiting tl @
: @ generality of the fo@ g, any school bus or otheryehitle servicing any public or @
| school system may useé the Private Streets for the purpose of transporting any occupantof any
i Living Unit. The Association shall have an easement over, across, under and through the Lots
for the maintenance of the Lots, Living Units, and Common Areas and Facilities.

%ﬂﬂnts for installation and m@%ance of utilities, drainage @%ﬁes, and ingress Q%
an g’are reserved as shown ug&@e recorded plat. No struct ,@a ting, or other @
aterial shall be placed, or permitt remain, within these cas which may damage or @

o @rfere with the installation g intenance of utilities or wj;xiegmay change the direction of g@\
. e flow of drainage channelg#iithe easements or which may jmipéde ingress and egress. The @

7 easements and all improv@ s thereon shall be maintai ntinuously by the Owner o@
© Lot, except for those im@ ements for which a public a ity or utility company is @

©© responsible. @@ @@ Q@

©©® @©® @©® ©©®
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\ 2. Encroachments. 1fany portion of a Living Unit or ithprovement, or any portion
o I . o O . . .
. é@ Living Unit reconstructed §6.%'to substantially duplicate th ing Unit, encroaches upon < @
Q%\ ¢ Common areas or other L

Ve NG
@ of the development, a vali

or movement of any portion, (J
o  for the maintenance of the s%
©© shall exist so long as -&-. roachment exists. @
3. Form for Convevancing. Any deed lea@g mortgage, deed of trust, or (@r
instrument conveying or encumbering title to a Lot shall describe the interest or estate involved
substantially as follows:

{ ©Q% Lot No. ,RI %{ADOW ESTATES, a Pla Q%

' © Unit Development, a ot is identified in the Pla@g@ din ©
\ Washington Count h on a try ©
0\@ No @n the “Declaration of Covg , Conditions, . @
iver Shadow Estates, a P} Unit SN

A and Restricti n§’Q R
§ Developm *yecorded in Washington Cou%& tah on g&\@ﬁ

‘ (@) , as Entry No. ,in @
j @@ Book %K , beginning at Page§§§ , and amended and @
: suppleatented; TOGETHER WITH an.efjual undivided, and @
_': nonexclusive right and easement of use and enjoyment in and to
the Common Areas described, and as provided for, in said Plat and

: said Declaration of Covenants, Conditions and Restrictions, a3

i % both of said Plat and said aration may have been amended or %
i @Q supplemented from timetpdime; AND SUBJECT TO s Q ©Q
© perpetual easements{ang Tights of use, enjoyment and(ingress and ©
described and

r, through and across the Lot \
lat and Declaration of Cov s, Conditions o@

i @ aration may §%\©

2 to time.

| @@ Whether or not th@ption employed in any su @ument is in the above—speﬁlom,
y

\ €gress on, over, U
o@ AR

however, this Declaration shall be binding upon and shall inure to the benefit of any who
acquires any interest in a Lot. The right and casement of use and enjoyment to the Common
Areas and Facilities shall not be separated from the Lot to which they appertain and even though
not specifiially mentioned in the instrumeg} of transfer, such nonexclusive gight and easement of

use andenjoyment to the Common Are@h Il automatically accon ransfer of the Lot Q%

1pa
. to ey relate. ©© @

N LD N AN

o @}6@ 4, Transfer of T .@eclaraut agrees that, at or @

j Q%\ conveys a Lot to an Own Sewill convey by quit-claim

) @ marketable title to the ¢ on Areas, free and clear of

K @ {other than the lien ent general taxes and the L any current assessments, , Or
@ taxes imposed by rnmental or quasi-governm authorities).
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\ 5. Limitation on Ease @A Member’s nonexclusiv g% and easement of use \
@@ enjoyment concerning the on Areas shall be subject té}{@ ollowing: o@

£,

\Mcmbcr’s voting rights and

of the Association to suspe
treets shown on the Plat f()@@ess

mon Areas (exccpt the Pri
or any period during which ssessment of the Associatio
pertainifig to such Member’s Lot remaii unpaid, or for a period not e ding
ninety (90) days for any infraction of the provisions of this Declaration or of any
rule or regulation promulgated by the Association;

@ b. The right of the A@tion to impose reasonable li %tions on the @
©@ number of guests per @@b r who at any given time @ itted to use the @
Common Areas; \@ ©

t of the Association (without th “ggksent of Owner, Members, °@

o c. The rig
g&\@ﬁ Mortgagees;j6kadty other persons or entitie ant permits, licenses, and 0@
@ easement r, across, through, and unde

ff ; common Areas to any

@ gove$ al or quasi governmental a y, to any public or private, u@@
© com , or to any other person or e@ or the purpose of installin
maintaining, or providing utilities and related facilities or roads or for such other

purposes reasonably necessary or useful for the proper maintenance or operation
of the Project; and

|

]

} @Q d. The right of Wa ton County, Washington Ci any other Q
3 © governmental or qua§i governmental body having jurisdietion over the Property, ©©
and any private ic utility company serving t oject to access, and rights

\ or'pu
o@ of ingress and % over, across, through, or ug@ he Common Areas for o (@\

°\<@ purposes of ing police and fire protec ,:\\ nsporting school children,,
% providing g& ‘ag\\n utility service to the Proje

ther governmental, municip:
© the Ad@al Land.

: e. he right of the Association to'dedicate or transfer all or any part of the

{ Common Areas to any public agency or authority for such purposes and subject to
i such conditions as may be agreed to by the Association. Any such dedication or

% transfer must, however, be assented to by two-thirds (2/3) ofithe vote of all of the
Q Members. Written or pri 10tice setting for the purpo %the meeting and the @

@ action proposed shal @ t to all members at least t days but not more

\Q than fifty (50) days prigr to the meeting date. \@
0@ f. The ri Washington City to levy taxegind issue bonds. °@
£ @ 0\ £ 0\©
. 5. Each Owner’s nonexclusj ght and easement of use an %

enjoyment in and to i
egress to such Ow@
Lot.

mmon Areas shall includ out limitation) the right o s and
ot, which right shall be ir@c ble, perpetual, and appurtenant*to such
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N0y @\@'\ ARTICLE V °\@\ °\@\
& ASSESSMENTS Q%\@ %\@
Q

@ 1. Perso igation and Lien for Asse 5. Bach Owner (includin @
@ Declarant} shall, by iring or in any way becomi ted with an interestina L
deemed to covenant and agree to pay to the Association the annual and the special assessments
described in this Article, together with the hereinafter provided for interest and costs of
collection. All such amounts shall be, constitute, and remain: (i) a charge and continuing lien

upon the Lodwith respect to which such a %sment is made; and(ii) the pczs%lal obligation of %
each p who is an Owner of such the time the assessment fai ¢ No Owner may Q
cxe@ imself or his Lot from liabjfi r payment of assessments means including, but ©@

nodt li

ited to, waiver of his rightsg erning the Common Areas% abandonment of his lot. \
e N I e
A 2. Purpose of ents. Assessments levied. e Association shall be use @)
G S

exclusively for the purpos aintaining, repairing and s ng the Common Areas and
promoting the recreatio @alth, safety, and welfare, of ents of the Property. The us@l de
_ © by the Association @s obtained from assessmen @y include payment of the ¢ 1@5‘ taxes
. and insurance on the’€ommon Areas; assessments ¢ Association for the usc of ﬁ@)ool,
spa, clubhouse, and/or other recreational facilitics which the Association may contract with other
third parties to use; legal, accounting, and other professional and service fees; maintenance,
repair, operation, management and supervisjon of the Common Areas and F cilities; major
repair O@C(ament of improvements wi the Common Areas and Fagiiities, and any Q%

exs@é@‘l cessary or desirable to e

funttiéns, or purposes under this D

S st AT TR

Association to perform or | its obligations, @
laration or the Articles of Incofporation. The Association ©

. 1 establish and maintain an uate reserve fund for the per%@c maintenance, repair and \
NS lacement of the Commog and Facilitics. N "@
& S SH | N
@ 3. Regular sments. The Board of Dire of the Association may fro €
@ to time and in its dis set the amount of regular, ly assessments at such suw@i@ay
@ be necessary to pa@ rdinary and reasonable ex of the Association as allowed and
1 permitted by this Declaration. The Association may €stimate the amount of funds necessary to

perform its functions as described herein, and may establish its assessments based on such
estimates so as to allow the collection of assessments for the payment of expenses when incurred
and due, vs%h an annual accounting and re@bnciliation of funds assessed, c%ected, and %

expe ® ©Q S
@ 4. Special Assessment@rom and after the date set for'eommencement of monthly @
3

essments under Section 7 of dhe*Article V, the Association g vy special assessments for g@\

o e purpose of defraying, i§ @ e or in part: (i) any expensg @\xpenses not reasonably ca a@

O of being fully paid with generated by monthly asse qetits; or (ii) the cost of any &
construction, reconstru , repair, or replacement of a rovement, building, structu
personal property, re upon the Common Are @ny such special assessment be
assented to by a majerity of the votes which Memb resent in person or represented)by proxy




o titled to cast at a meeting
rpose, date, time, and placg

S
~OBTE0 1 T e p@ﬁ@

alled fur such purpose. Wri notice setting forth the \
e meeting shall be sent to al bers at least ten (10) days @
g&\ ut not more than fifty (50 prior to the meeting date. \ @

@ 3. uoru ©uirements. The quorum :§9 for any action authorize h@
@ Section 4 of this A@V shall be as follows: at the meeting called, the prescn:@
Members or of proxies entitled to cast at least one-third (1/31d) of all the votes of Members shall
constitute a quorum. If a quorum is not present at the first meeting or any adjournment thereof,
another metmg may be called (subject to the notice requirements set forth in Section 4 above) at

of the quorum which was reguired at the %
bsequent meeting shall be fore than sixty (60) Q

meeting. © ©@

(=N

%,

] )
0 e N N N
@ 6. Rate of Assess@ ) é}@ é}@

gD D N
} g& ular monthly assessment sha@%& no greater than $50.00 per E‘%

: ©© untll th <<@wzr to occur of (i) 1.5 years the date this Declaration is ed
© wit ashmgton County Recorder ii) the date on which Decl ts

i suc rs and assigns as to the deve ent of the Project, has trans d to Lot

§
:
‘E
H
Y
J
i
i
:
’
A
i

purchasers 70% of the Lots within River Shadow Estates (the “Turnover Date™).
The foregoing does not preclude a special assessment prior to the Turnover Date.

Q% b. After the occune@ the Turnover Date as descri %ﬁm Article V, Q%
onthly and special asse @ shall be fixed at a ©@
a

Paragraph 6(a) abov@-

uniform and equal r r all Lots, rcgardless of Lot t a rate necessary to

pay the expenses e Project as described in A idle V Paragraph 2 above (@\
A\

<> ‘

will not be, nsible for nor required to pay’airy regular or special assess
Assessm all apply only to Lots afteritey have been conveyed to an r
by Dl 5@ i

c. With respect to the assessments described above in paragraphs (a) and (b)

of this Paragraph 6, as soon as the Lot has been conveyed to an Owner by
Declarant, Owner shall be responsible for all assessments. Notwithstanding
anything herein to the contrary, it is the intent of this Decla&%ﬁon that an equal %
assessment be applied pect to each Living Unit ess of the number Q
of Lots on which a Unit may be located. Th , in the event an Owner @@
purchases more t e Lot, and the Lots are conti s, and the Owner builds \
only one Livin on said Lots, then said Ow&nay execute and record ., @
against all d Lots a Declaration of U orm acceptable to the o N
Assomatuﬁ&clarmg and restricting the said Lots for only one Livi@
Unit, a - om the time of Recording su @eclaration of Use, the Associ@)

As &aid Declaration of Use as béi ne Lot
for .,. oses of assessments in this aration. The Association sha the
beneficiary of and the party entitled to enforce the covenants and restrictions of
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R g@\ said Declaration<> e, and said Declaration of U all not be terminated and \
N @ canceled witho written consent of the Assogighon. °@
$O S ¥

O 7. Monthl sment Due Dates. The mo ssessments provided for he
7 @ shall commence as t ts on the first day of the s onth following conveyanc he
@ Common Areas to @ssociation. At least fifteen ays prior to such commenc@ t date
and at least fifteen (15) days prior to the effective date of any change in amount of the monthly

assessment, the Association shall give each Owner written notice of the amount and first due
date of the %ssessment concerned.

%n. Upon the request of any %r, prospective Q%
‘Association shall issue a ¢ te stating whether or ©©
r&*gzi assessments respecting su&% are current and, if not, th nt of the delinquency.

o @ certificate shall be concl @ n favor of all persons (othe@ the Owner of the Lot @

o @mcemed) who in good faj U% for value rely thereon. o
& N £, &

: 9. Effecto npayment — Remedies. Reg @ s of the terms of any agreen@ 0
@@ the contrary, the 1@5@ gof the Owners of a Lot for @yment of any assessment @g to
such Lot shall be joint’and several, and any remedy for'the collection of such assess may be
i enforced against any or all Owners of the Lot concerned; provided, however, that the personal
obligation of an Owner to pay assessments shall not pass to his successors in title unless
assumed by them. If any assessment is notepaid within thirty (30) days after; the date on which it
become@nquent, the amount thereo@ bear interest from the date e delinquency at
the @ twenty-one percent (21% p@ num (or, in the event suc t any time exceeds @Q
th ximum legal limit, interest shalPaccrue at such maximum legal gate), or at such lesser rate

interest as the Board of Direciars may establish from time to tihe, and the Association may

1

f iable therefore or to "@

. . . ( B
. @ ing an action either against (f r all Owners who are persofiz jﬁ-
@%\ foreclose the lien against \~.- '

concerned twenty (20) d dvance written notice of its ifi¢ht to pursue one or more of i

@© remedies hereunder \\ (whether or not through ] ]

action) shall inclu rsonable attorney’s fees, court §05sts, and each and every oth ense
incurred by the Association in enforcing its rights. After institution of a foreclosure action by
the Association against any Lot, the Association shall, without regard to the value of such Lot or
the extent of the Owner’s equity therein, be entitled to the appointment of a receiver to collect
any incoaﬁbor rentals which may be prod&%d by such Lot.

@@QO Tax Collection fronﬂ@%ncrs by Washington Co@g@thorized. It is ©©Q

cognized that under the Decla tisrrthe Association will hold fee to the Common Areas,
o féich Common Ares shall be, @eyed by Declarant to the As tion free and clear of all g@\
i N

<

o (Cs°liens or encumbrances, an t@ ssociation will be obligated \pay property taxes on said @
i& Common areas to Washi County. It is further reco that cach Owner of a Lot igA\
© Member of the Associa{fgn"and as part of this monthly ¢oimon assessment will be requifedto
@@ pay to the Associa@@s pro rata share of such taxes Notwithstanding anything tﬂc;ﬁ@ontrary
contained in the Deelaration, or otherwise, Washin County shall be, and is, au zed to

collect such pro rata share (on equal basis) of taxes directly from each Owner by inclusion of

& &

i1




e ¥ 18011 T s ma
] hare with the tax levied on %i;l Lot . To the extent allowab g&l}shington County is \
eby directed so to do. In th Q@t that the assessor shall se y assess common Areas to °@

<,
Q%\ e Association, the Board stees may require, in its di ion, a special assessment to
© such taxes, or they may b uded in the regular assess udget.

©© 11.  Additi b?@f\ssessments. In addition @annual assessments and sp@@
assessments for capital improvements authorized herein, the Association shall levy su

assessments as may be necessary from time to time for the purpose of repairing and restoring the
damage or disruption resulting to the streets or other common or limited common areas from the

activities a‘%ge City of Washington in maintaining, repairing or replacing uility lines and %
faciliti @ on, it being acknowledge @t he ownership of utility line@ erground or Q
oth@;@ 15 in the City up to and in g the meters for individual ) and that they are ©@

instalféd and shall be maintained ity specifications. \ \
o e 5B ane i O
o @ i2. Unsold Lots o@ | unsold lots, Declarant agd@c arant’s successor in mterg@
N\ will not be responsible fo@equired to pay any assess Assessments shall apply o

©)”  Lots after they have been(cphiveyed to an Owner by Declagant.

| ©© @Q ARTICL@Q ©@©

5 OPERATION AND MAINTENANCE

(Qg Maintenance by Owners. Lot and Living Unit shall intained by the %
Owpefthereof in a clean and orderl ion and in such conditior s not detract from the @Q
a ézﬂance of the Property and as not affect adversely the valu@ use of any other Lot,

. ing Unit, or the Common Ar The Association shall have bligation regarding \
. @ggj@imenance or care which <i>s .%“ red to be accomplished by @ wners. Each Owner, and no@\@
@%\ the Association, shall be rg&pansible to pay for utility serviges @including, without limitatiog;
@ both hookup and installa yYees and periodic charges) are separately charged, bill

Liah
_ @ and/or metered to hi © ntal authorities or by publ
@ private utility com@

) .
ot by government or quasi-go
. In addition, each Ownerq@ pay the Association reasonable hookup

and use fees for utility services if any are provided to Tis Lot by the Association.

Any damage inflicted on existing subdivision improvements such as curbs, gutters,
streets, on%screte sidewalks, by the pur er, Owner, contractor, subcontfactor and/or their %
agent t"be repaired as soon as pos fter such damage is discov, nd the expense of Q
sugitrepair shall be the responsibilj he purchaser or Owner. @ ©©

6% 2. Operation and nance by Association. Thycg%ociation shall provide for g@\
1

N

o @uch maintenance and operationof the Common Areas and F @u es (including, without @

Q%\ limitation, utility lines or@xties owned or used by the lation) as may be reasonably L\
necessary or desirable t¢ ke them appropriately usabl€in‘conjunction with the Lots a

@@ Living Units and t@@ them clean, functional, attra¢tive, and generally in good cwn and
repair. Included insuch obligation to maintain an rate the Common Areas are




0 tion to provide or cause o
ntain street and other signs 4t

<
Q%\ treets and to provide re-vegs

Q@%Uli?w 1465 P3 @Q%

rovided, where necessary, ga ¢ collccl'ion ‘scrvices,‘ to \ i
tights located on the Commd as, to maintain the Private 0\0

Q’\‘\ on of the Common Areas. ssociation shall have the
absolute right and authority:te’regulate the reasonable use, ations, maintenance and rep R
g P g X

R

=

@ the Common Areas and@lfacilities, structures, and im ents located on the Comm,
@ Ares, including witlieut)limitation, any and all park @%, clubhouse facilities and othe
recreational facilities and amenities. The Association, Through its Board of Directors, shall
promulgate, publish and distribute such written rules and regulations (the “Rules and

Regulations”) governing the use of the Common Areas and Facilities, including by way of

illustrationesiich matters as the hours I‘CCI‘E&%{I&} facilities may be used by tlfg Owners, their %
guests itees. The Board of Dire the Association may amen@n modify these Q
Rul egulations in accordanc its regular meeting and voti

cedures and the ©@

reguiréinents as set forth in the Artictes of Incorporation and this Ie tion.
e S e "
o\@Q 3 Professional ement. The Association rry out through a profesan)n@
@% manager those of its funct hich are properly the subj delegation. The professionglly
@ manager so engaged sh @ an independent contractor a t an agent or employee of t
: @@ Association, shall b@mible for managing the Pr '@for the benefit of the Associ and
the Owners, and sha the extent permitted by law by the terms of the agreem ith the

. Association, be authorized to perform any of the functions or acts required or permitted to be
performed by the Association itself.

Association Access to Lo %e Association shall have a vocable right of %
acc sach Lot to make emergeng irs and to do other work rea y necessary or ©Q
use@for the proper maintenance o@}eration of the Project. ©
0 @\@ " ARTICLEVI 0
@ g@ AND BUILDING REST@@NS O
@© L Use of mon Areas. The Commo Q@ shall be used only in a ma@
@ consistent with the mmunity nature and with the@ restrictions contained herei@ in the
Rules and Regulations. No automobile or other vehicle shall be parked at any location within
the Project which impairs or tends to impair vehicular or pedestrian access within the Project or

to and from its various parts.
@ Useof Lots and Li % All Lots and Living Unit @stricted to use as @

sir@ mily residential housing; ed, however, thata portior@A ing Unit may be ©©

e \i

o conduct a business or a profession if: (1) such use is appr y all appropriate \
©

vin

o @emmental and quasi-gov tal bodies having jurisdicti,og@g er such matter; (2) such usg
o\@ﬁ s approved by the Archite Control Committee (as said mittee is provided for @
Q% hereafter); and (3) such u@of a type traditionally cond in a single-family residen &8
© Under no circumsg@all a Living Unit be used for gther than a single family residel@,

Ei-iii E@ except as otherwise ided in this Declaration. I{iﬁ?or Living Unit shall be useis@cupied ,

or altered in violativrr'of the law, or so as to detrac the appearance or value o other
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\Living Unit, or the Commg as, Or so as to create a nuisa%or interfere with the rights \
o any Owner, or in a way whi uld result in an increase in ost of any insurance °@
\ covering the Common Are aluminum foil, newspap * ny other similar material
be used to cover the win in any Living Unit or other ure. A Lot, or any part the
@ may not be used as a r thoroughfare to gain acc ress, or egress to any othe
@ property, cxcept wh&wner owns two or more@lguous Lots and 1s construc&&ﬂy
one Living Unit on the combined Lots.

No structure shall be erected, altered, placed or permitted to remain on any residential lot
other than oglc detached single family dwelling, a private garage, a guest housc, and outbuildings

for pets einafter described. Q% Q% %

{§ g i Vehicles. Boats, tral@r? ampers, recreational vehlc@?d similar vehicles ©©Q

o%ned by the Owner and any resi of the Lot shall be parked @{\K ithin the lot of the \

ner concerned. When parlgé@ hin a Lot, such vehicles sh@{@ kept in an enclosed garage. @

@r behind a fence. All vehs f Owner remaining overnighfinay be parked on the Lot an 1@\

Q& on the Private Streets of t ject. All such vehicles mu parked in the garage, drive»@% r
| ©© behind fencing behind @ ont setback. All vehicles o sts or invitees to a Lot remair{zg

© overnight may be parked on the Lot and on the Privat ets of the Project. No vc@ay be
parked on the street Within the subdivision for more three consecutive days. No‘inoperable

motor vehicle shall be parked on any lot or on the Private Streets of the Project except within the
enclosed garage of the Lot.

4@ Animals. No animals ott@n small pets (dogs, cats, %@all be kept or Q%

allo@ any Lot. No more than @0 monly domesticated ho pets may be kept on @
Lot./Such animals as are permitt e not allowed to run free away from its Owner’s lot.

als may not leave the Ow \ lot except on a leash and unthe control of a responsible \
rson. Animals are not to 2@?}@&&& to go on to any other LaiCommon Areas or recreatio @@
337 area. Animals are not per; to create a nuisance or to the peace of any other L

als of any kind shall be rais ed or kept for any commerci
may include in the Rules gulations reasonablie rules ¢
to, the Common Areas by ani and the liability of indivi

e v s @R AR RE 2

@) Owner or resident. No
RN purpose. The Associ

@ the use of, or dam
4 for such damage.

t
i 5. Nuisances. No rubbish or debris of any kind shall be placed or permitted to
: accumu! pon the Property and no odossishall be permitted to arise therefrom so as to render %
; e Property unsanitary or ly or which would be offt or detrimental to Q
any otlier part of the Property or to@ cupants thereof. No noise@ ér nuisance shall be @@

tted to exist or to operate u& ny part of the Property so a&t e offensive or detrimental \

o the occupants thereof. - @ o @
N N

g&any other part of the Propeﬁ@

e £ e
6. Unsightly@ﬁles. No unsightly articles e permitted to remain on a@@
as to be visible from a er Lot, Private Streets, or th mmon Areas, Refuse, garb nd
trash shall be kept a imes in a covered, noiseles ainer, and any such contai E all be

kept within an enclosed structure or appropriately seeeened from view. No metafs,
materials, scrap, refuse, or trash shall be kept, stored or allowed to accumulate on any Lot except

@©® @©® ©®®
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o \n an enclosed structure or w@appropriately screened frogp@. . \
& o) o 5@
Q%\ 7. Signs. No sf

e
ehsof any kind shall be display °“§31e public view without th @
@ approval of the Architectugg] ‘Control Committee, except signs as may be erected by t@
@@ Declarant for perma&@entiﬁcation of the Project by the Declarant in conn k@m ith
the development and‘sate of Lots, and except such s@of customary and reasonabl
dimensions as may be displayed on a Lot advertising a Lot or Living Unit for sale or lease.
Display of any “for Lease” sign more than two (2) feet by one and one-half (1 ¥4) feet shall
require the prior written approval of the Architectural Control Committee. A residential
identiﬁc@sign for a Lot is permitted ould not exceed two (2) squarexfeet in surface Q%

area, @ @ @
©©

8. No Hazardous Activities. No activities shall be coriducted on the Property and no \
rovement shall be construct the Property which are or be unsafe or hazardous to-, @

Q%\@%ny person or property. With »
@

Gub limiting the generality of t forégoing, no firearms shall b \@ﬁ
“&' and no open fires shall be li or permitted on the Propert
yecue or fire pit unit while atte and in use for cooking pur@ or

¥signed interior fireplace.

except in a contained bar

©© within a safe and we 3

N
9. Motorbikes. All motorcycles, trail bikes, three-wheel powered devices,
' automobiles, and two or four-wheel drive recreational type vehicles are to be operated only by
! individuals ‘Wwith driver’s licenses and only,dn established streets and parking areas and are %

speciﬁci@ ohibited from all other po of the Common Ares, and be used on said
str @! for ingress, egress, acce ses and not for recreatio 1@ oses anywhere @
w&t' he Project. \ \@ ©

O <, @, © \
o C@\ 10,  Weed Contrgl.&afl Lot Owner shall, to the ¢ reasonable feasible, contrg)l @
@%\ the grown and proliferati oxious weeds and other fl le materials on his Lot so %@

: minimize fire and other ds to surrounding Lots, Livi nits, the Common Areas, a
! @ surrounding properti d shall otherwise comply wi y applicable ordinances, layw&§;yules,
Q or regulations pertaiig to the removal and/or con@ noxious weeds. Noxious s shall

mean and refer to those plants which are injurious to crops, livestock, land, or the public health.

11.. Temporary and Other Structures. Except for such trailers as may be allowed

during (@uction pursuant to the Desi uidelines, structures of a te ary nature, trailers, %
baserr@ ouses, mobile homes, mod omes, prefabricated housin ts, or shacks shall Q
no sed at any time as a residene,s€ither temporarily or perman@@ nor shall said ©©
Structures be permitted on the Praperty at any time. No old or sesondfiand structures shall be N\
o@ved onto any Lot, it being &@1 ention hereof that all Livi @ ts and other buildings - @
o erected on Lots or within @%‘3 perty shall be new, perma n-site construction of goc%@
©

§ quality workmanship an%Q> rials. S
©© 12. Drg'nﬁg No Owner may interfere @@w established drainage pa@@&er any
part of the Project utiféss adequate prevision is made-for proper drainage and is appr din

advance by the Architectural Control Committee. Established drainage shall mean and refer to




©©Q @QQ |@ DU T 15w @@Q
L ainage which exists at the timgthe overall grading and devel ent of the Project by
larant is completed or wh1 hown on any plans of Decl yrafit’or plans approved by the @
g%\ rchitectural Control Com, and/or Washington Coun \
@ 13.  Stoves ireplaces. No wood or co 1 ng stoves, but only natura} @
@ stoves, shall be allo in any Living Unit. Wood, r natural gas burning ﬁrepl@ re
acceptable. '

14. Native Materials. Trees, plants, rocks and other material native to the area of the

Project s ot be removed from any Lotexcept as may be deemed neces by the %

Archit I"Control Committee for th struction of a Living Unit, thorized Q

stru ture” or necessary site develop landscaping, all in conf; with the Design ©@
ine, as hereinafter defined.

N > N

\ Utility Lines. All fuel tan sé@r tanks, or similar storagg @ﬁ\&&

Q% facﬂmes shal! either be co cted as an mtegral part of a %g Unit or shall be installed
constructed undergroung@u 1 utility services, including @1 ot limited to, phone lines, %’@

| © lines, and water and lines shall be located undc@@nd i

16.  No Further Subdividing. No Lot or Common Areas may be further subdivided.

17.«  Exception for Declarant. Notwithstanding the restrictions coptained in this
Article suntil the expiration of Decl ’s right to appoint the mem f the Architectural %
Co mmittee as described in Seefigr1 of Article V111, Declarant have the right to use @Q

an@ or Living Unit owned by D@rant, and any part of the Comimpn Areas (including

ilities or rooms in any clubhoyseg or other structure constructe the Common Areas that are \
@ nstructed for such intended ifs¢¥reasonable necessary or ap ate, in furtherance of any @
. @%\ marketing or sales effort r to the Lots owned by De . @
@ @ ARTICLE @
: @ @ ARCHITECTURA TROL @
' 1. Architectural Control Committee. For a period of time beginning with the date of
this Declar tion and terminating on the sooner to occur of (i) 1.5 years from the date this

is recorded with the Washin
Decla ifs successors and assigns a
pufichasers 70% of the Lots within

t%founty Recorder, or (ii) the d@g on which %
he development of the Proj transferred to Lot Q
Shadow Estates (the “Ter n Date™), Declarant @@
ave the right to appoint, ax&o 1! appoint, and after the fo iflg Termination Date, the

@ard of Directors of the Assag;@,ﬁi n shall appoint, a three m Architectural Control 0\

@Commxttee (the “Committgelsthe function of which shall %e@@\nsure that all Living Umts&@

rroundings and structures
d the requirements set forthnthat
“Design Guidelines for Ri adow Estates” (the “Desi
Guidelines”) dated vfeven date herewith. The Desigs’Guidelines have been establi and

other improvements with Lots harmonize with exist

comply with the requi faprits set forth in the Article VIR
@@ certain document @&
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o P o @
ok lity and obligation to 0\6@\

. oped by the Declarant as pa
date of the Declaration the Cofnittee shall have the respon'
Q%\ dminister said Design Guidéing's on behalf of and for the h¢hefit of the Association and all

\fthe development and format o\ the Project, and from

the Owners in the Project

i @ from time to time as

it . -:\ Any amendment to the Desj
Guidelines shall be dved by the Board of Direct N.\\\ e “Board”) of the Association;>In
addition, the Board shall have the right to amend the Design Guidelines without the
recommendation or approval of the Committee. Further, the Committee shall have the right to
grant variances or exceptions to the Design Guidelines with respect to individual Owners, where
to enforce@%‘Design Guidelines as written-Would impose an unreasonable ahd unnecessary %
hardshi ‘@ e Owner, and provided th %i nce granted does not substahtiatly or materially Q
det{ggﬁn the Project and the ambi character of the Project templated by the
siprf Guidelines and this Declagation. Any decision of the Committee with respect to a ©
o nce or exception maybe ap d to the Board, and the Boa ay override the decision of, g@\
o @he Committee. An individ y be a member of both the&f‘@mittce and the Board. The @
" Committee need not be co@ed of Owners. IfsuchaC tee is not so appointed, thegy N
@) Board itself shall perforn{ the duties required of, and shal{{cphstitute the Committee. Eac
@@ member of the Comifi shall serve until he or she s or until Declarant or the , as
appropriate, replace or her with a new member:

2. Standards for Approval. In deciding whether to approve or disapprove plans and
specificatiops, or any other matter, submitted to it, the Committee shall use its best judgment to
insure t improvements and constru on Lots within the Propen@form to and %
harmo with existing surroundings tructures and comply with t@ quirements of this @Q
An@s VIII, and the Design Guidédlings.

TR IS A A e A T e por o SR

0@ 3. Submission to Gotdittee. No Living Unit, accﬁ@y or addition to a Living 0@
gE%\Q}Unit, other structure or ballg {-; maintained, and no gradin
@ removal of natural veget (..f‘-,;f! shall occur, on a Lot unless oved in advance by the
: @ Committee. In additigmeach Owner desiring to const ny Living Unit or any othe@ture
@ or making any oth@.ﬁovemem on any Lot or othetwise anywhere in the Project as
: ke

minimum shall makeall of the submissions to the Committee as required by the Desi
Guidelines, as the same may be amended from time to time.

4.% Meetings. The Committee,shall meet from time to time as %essary to properly %
perfo uties hereunder. The vote @v itten consent of a majority members shall Q
co and act by the Committe fless t

he unanimous decision @ embers is otherwise ©
quired by the Declaration or t gn Guidelines. The Committeeshall keep and maintain a @
o %rd of all actions from timg e taken by the Committeg, %ﬂh meetings. . 6@\

£ e £ e N
g&\@ﬁ 5. Compens @%nless authorized by the “the members of the Comny &

sha!l not receive any co sation for services rendere embers shall be entitled to
” @@ reimbursement fo@able expenses incurred by é@m connection with the perferfiiatice of
: any Committee funttion or duty. Professional con nt retained by the Committetshall be -

paid such compensation as the Committee determines.

17
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N SN 6. Amendment of n Guidelines. The Commit e@
g%\@ﬁs sole discretion, promulgate,adopt, amend, and repeal by

N shall be approved or disap

§§\@ﬁ refundable é%x
completio

o \&@\ Guideline. \f§

S

©©
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O

ay, from time to time and iﬁ@
mous vole amendments to S

Design Guidelines, whic ng other things, interpret, s ment, implement or delete
provisions of the Desi idelines. All such amendm y the Committee shall be a
by the majority vot e Board of Directors. In additiph, the Board of Directors
time to time and of its own volition without request, recommendation or approval of th
Committee, promulgate, adopt amend and repeal, by majority vote of all members of the Board,
amendments to the Design Guidelines. All such amendments, as they may from time to time be

adopted, shall be appended to and made a of the Design Guidelines and%all thereupon have %
the sa @' and effect as if they wer forth in and were a part of th% ign Guidelines. Q
Eac er is responsible for obtaipi om the Committee a copy ost recently revised ©
D% Guidelines. N\ \ \©

0\@ o @ o @

N .
7 Approval Pr e. Any plans and specificaji @meltted to the Committeg
d by it in writing within thi )days after compliance \:;&ﬁ@

requirements of paragra @ ) through (d) of this Sectio the event the committee fai
take any action (whi ion my include notice of @ le extension of time for t
commiltee to compléte/its review) within such periodit shall be deemed to have ap d the

material submitted. Approval is conditioned upon compliance with the following procedures:

a. The Owner concerned signing a notice indicating that he has read and
Q% understood this Declarati@d the Design Guidelines. Q% Q%
©© b. The Owner c@med depositing with the Co@: tee a Three Hundred ©©
Fifty Dollars ($350:00) secured deposit to insure compliance with the provisions \
"Two Hundred Dollars ($20 of such deposit shall be "@
rovisions of this Declarati complied with through th O\@J
e Living Unit or other str s'!'\?! e or building concerned. O

hundre@ Dollars ($150.00) of said 5@@ it shall be retained by the ittee
to rei rse it for plan approval co .‘

O

N

e amount of said secured it and
the aniount to be retained by the Comimittee may be increased by the Board of
Directors of the Association without a vote of the Members and without
amending this Declaration, as may be reasonable in light of the cost of the

% Committee performing its diities. % %
@@Q c. The Owner c&@%d submitting such site la l@gns, architectural @Q
plans, landscapin and other plans and matei\a required by Design \Q

<, 0 <,

d An sequent changes, improvemgits, or alterations in such plan @

be submi tot he Committee for writte roval. @

8. Liv@.]nit Restrictions. The types@ colors of materials used in ﬂ@Q

construction of a Living Unit, including without limitation the roofing material, siding material
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2 indows, the landscaping, the=thinimum and maximum floor s of Living Units, the \
R imum and maximum floor Afead and sizes of garages, the helght/of Living Units, the locatio%}@
g&\ n a Lot of a Living Unit, agdiiize type and location of fenc X | all be governed by and s
)" meet the requirements set fofth in the Design Guidelines. oregoing shall also be subj@
@ the following, uniess ‘u\ ise revised by the Design ine: @
@ Location of ures. The location of any strugftire on a Lot as to its setbac@
requirements shall be in compliance with the PUD zone established for River Shadow Estates.

Minimum setback requirements:
Front 20 feet.

Q% Side 8 feet. @% % %
Side 10 feet.
©© Rear 10 fee@© ©Q ©©Q
Building Type. Each Lot shaftcontain no more than one detacked single family dwelling \
&%a exceed two and V2 stories% ight above ground with an@sed private garage. o @
o\ asements are not permitted: One additional outbuilding may g onstructed of materials wigh@
Q& finish matching the prim@elling structure. Q% N
© Minimum Squa otage. No single unit shall hd§® Tess than one thousand one hyngred
| @@ (1,100) square feet @ng area on the main level fofsderie story dwelling exclusive ches,
balconies, patios an rages; nor less than nine hun (900) square feet of living ,

exclusive of porches, balconies, patios and garages on the main level for a dwelling of two
stories above ground. The second story above ground shall have a minium living area of six

' hundred (600) square feet.
@ng Materials. In order to p@te a harmonious communit elopment and %
prot @ haracter of the neighbor @ Il homes must be construct ite. Pre-fabricated, @Q

: @r, manufactured or mobile h@s are not allowed.

mo
. \ Exterior Finish Materials e exterior walls of all struct on a Lot are preferred to be \
@de of stucco type materials g earth tone colors (for pu herein, gray and white are "@

<>\©not considered earth tone . Brick, stone, and tile may; be used. Vinyl or alumin ’g\
© siding may be used with ainscot below, at least on t@ Is of the building facing tl

@ street. @ Q
@ Roof and R@g Materials. All structures@ ot shall be required to use@@g of
4 es

earth tone colors, complementary to the color of the structure.

Unused Building Materials. Once a dwelling is occupied or made available for sale, all
; unused building materials and debris shall be removed from the Lot or stored inside.
Fenbtes. Fencing, if constructed, .l\ be appr

Commi ACC). No 718

Architectutal Control %
g : Fence een the front
i set nd the side or rear yards et be © Q
: Exterior Lighting. Exterigr Fghti i
0\ way from the vision of p?é%{ otorists. o @
A Antenna. Antennas.of satellite dishes must be placed e back or side of the housg
Q%\ as not to be obtrusive fn%%& @ ©

street. N
Heating & Air G tioning. Roof mounted heaying} ventilating and air conditio

(HVAC) systems cgﬁ@orative coolers are not all@ VAC or evaporative cool sible
from the street are Het/allowed.

Driveways. All driveways shall be constructed of Portland Cement Concrete.
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o 6@\ Landscaping. (A.) Priorg@ occupancy of the home, th@ner of such Lot shall have 6@\

o @mpleted the minimum lot lg@ o <>
d

ping, which shall consist of ree in the front setback are@
and exclusive of the drive

sidewalk at least forty p : 40%) of the remaining ar ¥
(" front of the setback line is@ e planted. A conceptual landsgaping plan must be submitte@
@@ the ACC with the bugﬁ@plan. (B.) Landscaping mugtBe maintained to a high stand
Noxious plants as defingd by the Washington Count ed Control Board must be contrplled,
and the Owner of each Lot is responsible for removing them from their Lot. In the event an
Owner fails to maintain his/her Lot, he/she will be notified by the Architectural Control
Committee, or the Homeowrers Association, via certificd mail, of the requirement to remedy the
failure wji 21 days. After the 21 days, rchitectural Control Committ@e, or the %
Home s Association shall have th ority to maintain the landsc@ remove the Q
c

noxious ptants and charge the Ownef theteof the incurred expenses, osts. Such ©©
ersonal obligation of the

einenses, fees and costs shall constitute a lien on said Lot, shall be&h \
K er of the Lot, and shall be @ccable at law. S0 XS
o o O &
N - RN : : N : A
9. struction. Construction of ng Unit shall be completed%
@ within one (1) year of t e such construction is com ed. @

&

| i 10. No EQ tions for Declarant. Declara@shall not be exempt from the provisions,
restrictions, and requirements of this Article.

E 11 No Liability for Damages. The Committee shall not be held lable for damages %
by reaso@ ny action, inaction, approv@) disapproval by it with resp@ any request made Q

pur@@t this Article VIII. ©©

o \ 12.  Governmental A

. = other structure or building sh

: @%\ natural vegetation or changei
(y°  required permit or requir
@@ Washington County

appropriate governtaeptal entity of such informatiofagit may reasonably require.

val. No Living Unit, accessosor addition to a Living Unit,
andto grading or removal of °@

i \
batters hall occur, on a Lot un‘?@
the City of Washington or

propriate (or any successor prugicipality) following subn@@ the

anting

of a permit or approval by any governmental entity with respect to any matter shall not bind or
! otherwise affect the power of the Committee to refuse to approve any such mater.

t
3

Option Right of Declarant
const n of a Living Unit thereon
th “then the Declarant shall h

Q%the event an Owner of a Loh%f:s not commence %
wo years from the date th er acquired title to Q
option to repurchase the L@'l the Owner for a @
rchase price equal to the purchﬁ rice paid by the Owner for t. The Declarant may @
o &rcise this option by giving: n notice to the Owner at any/tighe after termination of said g@\

Q%\@ﬁ wo year period and befor wner commences construct a Living Unit, and closin N

@
&

shall occur withing thirt after such notice is given, S"‘"\\ eclarant shall have the right4os
specifically enforce thi @)vision in court in the event tiig)0wner refuses to honor the o
@ herein granted. U “}% such purchase, the .Decl@ali immediately made all and
? reasonable efforts to-#ésell the Lot, subject to the same restriction as set forth in thereig'for the

original sale of a Lot by the Declarant.
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0@ 14.  Lease. Any })c renal agreement for any <>L'Q@Unit shall be in writing ayc&ﬁ\@

Q%\@ﬁspeciﬁcally subject to the ,ngSJ ion, restriction, and requir, s of this Declarant, the De@
@ Guidelines, the Plat, and Articles. The Association s ot create or enforce any 0th®

: i @ restriction relating to tieterm of a lease or rental agr of any Lot in the Projc:o::tz @

ARTICLE IX
ASSOCIATION INSURANCE

% Hazard Insurance. The As$oeiation shall at all times maintdinyin force, and pay
the @ s for, hazard insurance m the following requirement

a. a policy of p@r y insurance shall be maintaingd covering all of the ©©

\ Common Areas a acilities (except land, foundatign, excavation, and other
°@ items normally” ded from coverage) inclu@

g%\@ﬁ equipment
©

personal
policy afford protection against 1 s-or‘damage by fire, by other peri

rils which are customarily covetred with respect to project sim

Project in construction, location, and the use, including (without limitation) all

perils normally covered by the standard “all risk” endorsement, where such

% endorsement is available. Siich policy shall be in an amountipot less than one %
Q hundred percent (100%) rent replacement cost of t mon areas of the Q
@ Project covered by s l@) icy, exclusive of land, fo c@o s, excavation, and @

© other items normajlyexcluded from coverage. Sugh‘pelicy shall contain such ©
the Board of Directors shalldgtermine from time to time. (@\
deductible amount may be i ded in the reserve fund
aintained by the Associati suant to Section 2 of Articl%@@%

this Decl@ ton. @ @

©© b. &e name of the insured un&ﬁl policy required to be maﬁ%@%d by

the foregoing paragraph (a) shall be set forth in therein substantially as follows:
“River Shadow Homeowners Association, Inc., a Utah nonprofit corporation,”
evidence of insurance shal%s issued to an Owner or Mortg&ee upon reasonable

% request. %
©Q Each poli Qd be maintained b tl h (a) shall ©Q
@ c. ach po 1cy red to be maintained by th _) going paragraph (a) sha @

contain a provisi% oviding that the policy may i}% be cancelled or substantially\

\
° dified with tten (10) days’ pri i tice to the A iation. ©.
@ modified wi 9@ east ten (10) days pnozu@ notice to the Association @

XSG
. The Association may maiﬁ@ in force and pay the premh@or
11 officers, director, membe@@ld employees of the Associ%@amd
io
he

\ .
o @ deductible amqu

£,

2. Fidelity B
blanket fidelity bonds
ling or responsible for fu or administered by the Asgo ns.
e Association has delegated somie or all of the responsibility
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o

2,

&

\“the carrier’s charter, byla %policy, loss payments are ¢

g%\Q}esponsible for funds of, oxxd

\@z‘hse, including but not limi

=

@Q%

dling of funds to a managem

uired for management agentis!
&

@Q@

gent, such bonds may be, at

ficers, director, rs:mployees<>
iministered on behalf of| the -;-.3&

fidelity bond coverage =~,- shall be based upon best bs
shall meet the followjn uirements: (1) the fidelity. b
obligee; (2) the bo . all contain waivers by the issugrs of the bonds of all defensés based
upon the exclusion of persons service without compensation from the definition of ‘employees,”
or similar terms or expressions; (3) the premiums on all bonds required herein for the
Association (except for premiums on fidelity bonds maintained by management agent for its
officers, dirgctors, employees, and agents %ll be paid by the Associatio a common Q%

expens @ (4) the bonds shall provid tthey may not be cancelled stantially modified @
(inc@i@ cancellation for nonpayn@@f premium) without at leas ) days’ prior written ©
n% o the Association. \ \ \
N o @ _ oy : Q@

3. Liability Insuratige. The Association shall x@h in force and pay the pre
for a policy providing co "x; hensive general liability ins coverage covering all of t
Common Areas and Facilitjcs, public ways in the Project{ifany, and commercial spaces ed
by the Associationa@ whether or not such spac@e eascd to some third party
coverage limits un ch policy shall be in amoun emed appropriate by the Board’of

Directors. Nevertheless, such coverage shall not be less than Two Million
Dollars(52,000,000.00) for bodily injury, including deaths of persons and property damage

S) $)
AT T s

Association’s clection, . 6@\
agents handing or N @
ation. The total amount o

<,

%3

N

arising out gf a single occurrence. Coveragg under such policy shall include, without limitation,

legal lia@} of the insured for property @ge, bodily injuries and dea persons in Q%
connegtigix with the operation mainten or us¢ of the Common A @ Facilities, and @
leg@ ility arising out of lawsu@ted to employment contract$.ofithe Association. ©

r such other risks as are

41 construction, locations, an%ﬁ{@

%igitlonal coverages under such palicy shall include protection
omarily covered with resp \& project similar to the Projeg
e 2,

-,s\ o) host liquor liability, contr ot and all-written contract (5%\
insurance, employers lia -'& insurance, and comprehens tomobile liability insuranc
Such policy shall, by itsterms provide for “severability@Einterest” or all contain a sp \@@

endorsement to preeludgthe insurer’s denial of an ’s claim because of the neghigent acts
of the Association or any member thereof, and shall provide that it may not be cancelled or

substantially modified, by any party, without at least ten (10) days’ prior written notice to the
Association.

4@ General Requirements Cg%%ing Insurance. Each ins %policy maintained Q%
purﬁﬁ@t the foregoing Sections 3 shall be in accordancemitand consistent with ©©
lac d State of Utah insuranc;% d shall be written by an ingurasce carrier which is

<,

sed to transact business in, the:State of Utah and which has, ncial rating by Best’s Kew{@\

ting Guide of Las VI or bg:l@ o such policy shall be i@'med where: (i) by the termgof'5
@ent upon action by the car

board of directors, polic ers, or members; or (ii) the ffolicy includes any limiting clau§es
(other than insuramﬁions) which could preveﬁrt)f entitled from collecti
insurance proceeds.~The provisions of this Section the foregoing Sections 1, 2, 3 shall
not be construed to limit the power of authority of the Association or any Owner to obtain and
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n?a{in;ain insurance coverage, in a%l%itlon to any insurance covera Ncquired hereunder, in such
. unts and in such forms as ﬂ@ssociation or such Owner ni em appropriate from time fa.(©

@ Q ARTICLE X-O O
@Q DEST TION OR CONDEMNATI OF COMMON AREAS @

]
]
1
H

1. Definitions. The provisions of this Article X shall apply with respect to the
destruction or condemnation of all or any part of the Common Areas. As sued in this Article,

each of the following terms shall have the saganing indicated:
i s 3 &

< ©© a. Destruction. @ﬁtantial Destruction” shall @ﬁenever, as a result of ©©
‘ \ any damage or des%;f on to the Common Areas og atiy’part thereof, the excess \
o @ of Estimated Cas Restoration Over Availabledunds is twenty-five percent . @

N N

o @ (25%) or mog e estimated Restored Valy artial Destruction™ shall
g%\ any other d@e or destruction to the Con@ Areas or any part thereof. Qg

@ b. @@lemnation. “Substantial @Omnaﬁon” shall exist wherﬁ.@@)
: © com%@l: taking of the Common Are s occurred under eminent domain or by
grant or conveyance in licu of condemnation, and the excess of the Estimated
Costs of Restoration over Available Funds is twenty-five percent (25%) or more

of the estimated Restored Value. “Partial Condemnation” shall mean any other
@ such taking by eminent d Or grant or conveyance in@hereof. @

©© c. Restoration. @R}@?toration,” in the case of an)@@%ge or destruction, shall ©©

\ mean restoration gfithe Common Areas in accord with the Declaration, the \
°@ Plat, and the orf, plans and specifications {g Common Areas to a °@
°\<@ condition t ¢ or substantially the sam ‘e condition in which the &
% Common s existed prior to the dama estruction concerned; in th €
: @© of con tion, shall mean restoratio e remaining portion of the on
@ Area@ n attractive, sound, and de@ e condition.
d. Restored Value. “Restored Value” shall mean the value of the Common

Areas (excluding raw land value) after Restoration.

% e. Estimated Costs %toration. “Estimated Cosstoration shall %
@@Q mean the estimated %@%gllestoration. @Q @@Q

\ f. Availa ds. “Available Funds” shal an any proceeds of o \
R @ insurance, cQ ation awards, payment in | condemnation and any , @
g&\ uncommitted finds of the Association, incliding amounts contained in any S
@ reserve 0@) tingency fund. Available F shall not include that porti

@ insur roceeds legally required t id to any party other than é@
@ Assogigtion or that portion of any co nation award or payment imhligu of
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o g@\ condemnation pay %%to the Owner or Mortgagee Lot for the condemnation
or taking the Lo ich they are interested. °@

destructmn to the Co reas or any part thereof a complete or partial takin
Common Areas und inent domain or by grant o eyance in lieu thercof, the Q
Directors of the Assomauon shall make a determmatlon as to whether the excess of Estimated
Costs of Restoration over Available Funds is twenty-five (25%) or more of the estimated
Resorted Value. In making such determination the Board of Directors may retam and rely upon
one or mo "-\ alified appraisers or other pr ssmnals

Determinatj Board of Directors. Upo ccurrence of any damage 0@
of

‘] f Restoration of Commgn geas Restoration of the Co@@%reas shall be ©©Q
en by the Association pro without a vote of the Ow the event of a partial

ructlon or Partial Condem and shall also be undcrtak&@ he event of Substantial g@\
NS estruction or Substantial natlon unless the failure t Restoration is consented go@
Q& by Members collectively héidiiig at least sixty-seven perce%& %) of the total votes of the
@ Association. Within thi ) days after the Board of D @ ors has determined that Subs. al
©© Destruction or Substa Condemnation exists, the @atmn shall send to each O
written descrlptlon oftiie destruction or condemnation-itivolved, and shall notice a m g of

O

@%\ destruction of a detention

@rlth the condemning authog r the acquisition of all or ap; @ of the Common Areas and @
F acilities. The award in 2 ndemnatlon proceeding, the’p

the Members in accordance with the applicable provisions of this Declaration and the Articles to

determine the preferences of the Members regarding Restoration. In the event insurance

proceeds, condemnation awards, or payments in licu of condemnation actually received by the

Associati %ceed the actual cost of Re %on when Restoration is un en, the excess %
shall.bépaid to the Association and ffset assessments requ he event the actual @Q
cOs estoration exceeds Avallabl nds, all of the Lots shall be @ y assessed for the

iency. Regardless of the exis shit, of destruction and the cost o&%torat:on such restoration

It
1 be accomplished if requlrWashmgton County, as fm@ ple, in the case of @
&

S &

n’u‘n'-'- storm sewer. \
4, Lack z(‘- oration. Unless Restorati '@complished in accordance @he
foregoing Section Association shall take such$ as is necessary to make the aining
Common Areas safe for the occupants and Owners o Project and defray the costs thereof

from Available Funds. In the event such Funds are insufficient for such purposes, the Owners of
all Lost sha!l be equally assessed for the deficiency. Any remaining available funds shall be paid

to the Assa%atlon and sued to offset the a sments required by Article V. hgreof. %

@@ Authority of Assoc1am@glepresent Owners in the @@Qmatlon or to Restore. ©©

$sociation, as attorney-in-fi t'fot each Owner, shall represtWof the Owners and the
ociation in any condemnates% oceeding or in negotiations, § o1l

pit lements, and agreements g@\

<3

fnAreas shall be payable to the
Association for the d benefit of its Members. gﬁ@\ssocmnon as attorney-in-f: s@%»r cach
Owner, shall have andis hereby granted full power authority to restore the Co Areas
whenever Restoration is undertaken as provided in Section 3 of this Article or when the

ceeds of any settlement rel
thereto, and the procee§ @ any insurance on the Commg
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. mon Areas are made safe a vided in Section 4 of this Arficle. Such authority shail g@\
lude the right and power t r into any contracts, deeds, 1er instruments which ma;/
g%\ necessary or appropriate. @ g&\ @

@
ARTICLE«m\
@Q @ INHERENT RISKS OF PONDS AND RIVER ©©

L. Assumption of Risks. By taking title to a Lot, every Owner will be deemed to be
f aware of and agreed to, and will be deemed,to have explained and made known to said Owner’s
l spouse, en, other relatives, visitors itees, guests, and business a tes who come into
: to visit or at the invitation d Owner (collectively the * ed Persons™), the @Q
%srent risks of danger, includi ? drowning and suffering i mjury \%c uding without limitation,
th, physical or emotional i' or damage to person, propr third parties, all of whlch°@
\@ﬁmjunes or damage may regire ife ostly emergency evacuatl i indl/or emergency or continui
g& medlcal care; and (c) tha Cin S‘-' envi @
@ X tirely surround the Prolect i ences or walls, or by placin@ning
© 51gns in every poss@ angerous location— would athema to the Owner’s decisionto live
in this particular environment, and would greatly red ¢ the beauty of and the views {rom the
Project, which beauty and views the Owner is deemed to want more than removal of such risks.
Therefore, every Owner and every Informed Person shall be deemed, by virtue of coming onto
1 the Projectto have made the voluntary decision to confront the risk pose the ponds and %
river, an@ ave accepted and assume f the risks posed by the pon@a d river surrounding Q
the whether or not such po@;}h ver are located within th @e t, including Common @
K r outside of the Boundarigs e Project. ©
; @ Nothing contained in thi vision is intended to absolvg%e Declarant from its duty tq @@\
ide by all applicable zonin bulldmg ordinances, incly hen applicable, any . @
: g%\ ordinance of the City of \@mngton requiring the Declaragitto construct walls, unless the @e
is waived through ofﬁm@ tion of said municipality. @ @

©© 2. Rel@ and Indemnification. Evew@%r by taking title to a Lot, @l be

deemed (a) to have released and forever discharged, and to have agreed to indemnify and hold
harmless, the Association and the Declarant from any and all claims, demands, losses, damages,
injuries or gauses of action, which are in any way connected with or result ffom involvement or
contact the ponds and/or river withiffand surrounding the Project, i ing any such %
claim ands, or causes of actions h allege negligent acts or o1 ons of the @Q
A@ tion or the Declarant; (b)to@? released the Association ar Declarant from any
ty that either may have to pro e Owner from these risks, which risk Owner by taking title
@a Lot, has acknowledged he@e does not want eliminated use of the detrimental 1mpa@
g%\@ﬁ on the aesthetics and beau @t ¢ Project that would resu eliminating such risks; a
©

N AT T

to have agreed to indem nd hold harmless the Associd{ton and the Declarant from an
all claims or causes of, n which are brought by or
respect to any matterysimilar to those from which th
Association and the'Breclarant pursuant to the previo
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wner has released and ind d the
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provisions of clauses (a) and




raph 2. The releases and in
emnification by the Own%r

i @rjﬁeu o s 6@@
ifications contained in this %graph 2 shall include an N
. Association and the Declagzatfrom any and all attorneys’ °@
Q%\ ees and costs incurred by of them in enforcing their @nder the provisions of thi °\@ﬁ
@ Article XI. @ @ @
©© 3. Exe i©of Release and Indemnific io@ln addition to any notwitb@ﬁng the

provisions of paragraph 2 of this Article XI as set forthabove, each and every Owner taking
Title to a Lot agrees, as a condition of being a member of the Association and as a condition to
being entitled to use all of the Common Arcas of the Project, to execute and deliver to the

- greement, Release and Ackn%edgmcm of Risk” %
attached hereto as Exhibit “ -’Q til said document has beemtexecuted and delivered Q
ociation, for the benefit o the Association and the D t, by each and every ©@
pérson who becomes an Owner o(‘Kd in the Project, the Association=shall have the right to

o @ low the use of all Commoxa@fz s, including the roads of the/Pydject, by said Owner, it &@\
eing understood that an injerén¥ part of being an Owner in gh\ oject is the obligationto \@

@%\ execute and deliver said d ent.
O O
@ i e
iec

©
N ¢

4. Rulesgg Reguiations. Notwithstangﬁﬁ@ provisions of paragraphs @nd 3
of this Article XI, the-Association, and its Board of tors, shall have the right, infurtherance

of their rights and duties set out in Article II of this Declaration, the Articles and Bylaws, and
other law, to enact and adopt such rules and Regulations governing the use of and access to the

ponds and river in and around the Project, agd to develop such signage, trailg, look-out points,

walls, fe@and other barriers (collecti@ﬁigns and Barriers”), as th m reasonable and %
pru 1@0 ontrol and maintain acc d the use of the ponds an in an around the @Q
Pr . The purpose of promulgat uch rules and regulations and cpnstructing and

loping any such signs and battiers will not be to eliminate t %risks, or even necessarily to \
X eliorate the risks associate the ponds and river, it bcif@ derstood that all Owners ha¥e/(©
@%\ assumed those risks pursugatde; and for the rcasons stated i provisions of paragraphs L;

<

and 3 of this Article XL er, the reason for promulgati
: @ developing such Sin Barrier, if any are so prom
@ desires and needs of the'Member of the Associatio@
may desire to minimize the risk in one particular area by building a wall, or the Members may
i desire to minimize the impact to native vegetation in another particular point by building a look-

out area pavilion. Such rules and regulations, and Signs and Barriers, will allow the Association

and its Member to balance how much riskg%sed by the ponds and river theg want to face or %

allow ist with impact on the aesth , views and vegetation and en@o ment of the Project Q

th rs when rules, regulations,/Siguss and Barriers are developed: @e Members of the ©©

sso€iation through the ordinar)& tions of the Association, s& entitled to establish this
o\d%‘ance as they deem desirabl@.@ X . g@\
e @ £ @ © @ o @
GO O ARTICLE XII & &
© © Q

MISCELLANE%%S)
Enf@@ Q I @

ment. The Declarant, the Assotiation, and any aggrieved O shall

1.
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the right of action, either at or in equity, against the Dec@gion, the plat, the Articles, \

¢ provisions of any rules, sp(ifation, agreements, instrumen#s @lpplements, amendments, 0?@

Q%\ eterminations contemplat is Declaration, the Plt, or ticles. Failure by the
Declarant, the Associatio any Owner to enforce any ¢ nt or restriction herein con éﬂ; d

©@© shall in no event be d@ a waiver of the right to ds reafter. @

Every act or omission whereby any restriction, condition or covenant as set forth'in this
Declaration is violated in whole or in part, is declared to be and shall constitute a nuisance, and
may be abated by the Declarant or by affected Owners, and such remedy shall be deemed to be

.Y ve.
cumulatld not exclusive % % Q%

gﬁ Unanimous Written (Ffﬁ’n@lt in Lieu of Vote. In any @5@1 which the ©@
DE& ation requires for authoriza%o?%r approval of a transaction@r dtter the assent or \
éﬁ;@rnative vote of a stated pere@ e of the votes of the Assocpi%, such requirement may be, Q>
o 1 r without a meeting, cons writing to such transaction, @

& ly satisfied by obtaining a@
Q& from ever Member entitle@%ﬁ ast a vote. The following a wWonal provisions shall gove
application of this Secti @

©© a necessary consents must?&?@ined prior tot he expiratio@e
1

hundred eighty (180) days afler the onsent is given by any Mcmiber.!

b. Any change in ownership of a Lot which occurs after consent has been
obtained from the member having an interest therein shall nog be considered to
@Q% taken into account for an@ose. Q% Q%
3. Amendment. Excep@provided in and/or subject t@ erms (a) through (d) ©©
O@@w, a majority of the votes of all Members shall be required };»\ hall be sufficient to amend \
s Declaration, the Plat or thésArficles. Notice of the substa of the proposed amendment éj\@

G%\C@shall be sent to all Membeg&atteast ten (10) but not more iz
meeting date. Any ame t so authorized shall be ac smplished through the recordati

i©© an instrument exec@ he Association. In such i§ U

the vote required by this Section for amendment hasotcurred, and, if approval ofa@
percentage of Mortgagees is required for such amendment, that such approval has beeri obtained.
The foregoing right of amendment shall, however, be subject to the following:

% a. The vote of at least.sdventy-five percent (75%) of thétotal votes in the %
Association and the co Mortgagees holding Moi@ﬁe on at least Q
©© seventy-five (75%) t'of the Lots which are thm éet to Mortgages shall @
\ be required for a ndment which would terminateshe legal status of the \Q
0@ Project as a plangiggbunit development. R X0

: L. @ = % \ o @

N\ The vote and con equirements set forth in the oing paragraphs of this Se¢fion,

@ shall not be applicable t ditions or amendments to thi claration, the Plat, or the A s

@@ which implement %@on concerning whether owstoration of the Common should

K be undertaken or ¢ rning the nature of such Re tion in accordance with the isions of

Sections 1 through 5 of Article X hereof in the event of Partial or Substantial Destruction or
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&

&

@%\ ereafter. B

&
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C mnation. In addition, the ._;?\!’: g by the Association of any

tility or similar purpose igl -\:9- raph (c) of Section 4 fo the

it, license, or easement
e 1V hereof shall not @ @

x\.“‘} to this Declaration, the P% he Articles and shall not be 0@
restricted in any way by the-provisions and requirements o cction 5.

4. Mortga &Qrotection. The lien or cla&minst a Lot for unpaid assex@s or

charges levied by the Association pursuant to this Declaration shall be subordinate to ar

Mortgage recorded on or before the date such assessments or charges become due. In the event

that the State of Utah should enact any statute applicable to planned unit developments with a

provision would allow such assessmentﬁ%{r charges, including special assgssments, to have %
limited ty over a Mortgage recorde e such assessments or ch ecome due, or in Q :
the e@ at the State of Utah shou@?l any law which would all ién for unpaid ©@

ssiments or charges to survive %ﬂ sure or excrcise of a pow le, all such assessments

as
o harges, including special as@ ents, shall after the date of enactment be made due g@\
& g

d payable to the Associati monthly basis and the liep @any fees, late charges, fines, @
or interest that may be levi the Association in connecti ith such unpaid assessment

charges shall be deemed@@)rdinate to the Mortgage on a@ upon which such assessmen@)

charges are levied. @@ @@

The lien or claim against a Lot for such unpaid assessments or charges shall not be
affected by any sale or foreclosure of the Mortgage affecting such Lot or the exercise of a power

of sale available thereunder shall extinguish @ subordinate lien for such assesgments or charges

which ba@ payable prior to such sale nsfer. Nevertheless, any su paid assessments %
orc hich are extinguished in ac nce with the foregoing sen may be reallocated @Q
and ssed to all Lots as common @Enscs of the Association. An@c 1 sale or transfer ©

. ant to a foreclosure or powe\\\f sale shall not relieve the purchaser or transferee of such \
36t from liability for, nor suchgﬁrom the Lien of, any assess s or charges becoming due 0@
&
S &
The Associati 1 make available to Lot Owpersto Mortgagees, and to holdeﬁ@)
insurers, or guarante@ any Mortgage, current copes of°this Declaration, the Desig@
Guidelines, the Plat, the Articles, and any rules and regulations concerning the Project;and the

books and records and financial statements of the Association. “Available”, as used in this
paragraph, shall mean available for inspection upon request during normal business hours or

under othar%:asonable circumstances. % % %
©Q @Q @Q R
©5. Indemnification. @ @ ©©

@ N O Y
A a. The As@ation shall indemnify any pe, who was or is a party or is =3

e
threatened made a party to any threat ending, or completed actiegfx
suit, or pr@ ding, whether civil, crimina inistrative, or investigativ er

than <Q\i?ion by or in the right of theé@ciation) by reason of the fa q@ he is
or wasd Director or officer of the A ation, against expenses (inc g

attorneys’ fees), judgment, fines, and amounts paid in settlement actually and
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reasonably incurrechQ 1m in connection with such @1 or proceeding, and had \
no reasonable ca believe his conduct was u &ul. The termination of any. @
action, suit 9 ¢eding by an adverse judg rder, settlement, or o
conviction, on a plea of nolo contender s equivalent, shall not, of i

create a mption that the person did t in good faith and in a man @
whic@ elieved to be in and not op@ o the best interests of the ation

and, which respect to any criminal actio# or proceeding, shall not, of itseH, create

a presumption that the person had reasonable cause to believe that his conduct

was unlawful.

b. The Association Sl@l demnify any person who w. % is a party or is Q%
threatened to be mad ty to any threatencd, pendi ,@ ompleted action or @
suit by or in the right e Association to procure a j ent in its favor by ©
reason of the fact said person is or was a Directonor officer of the \

Association aggistexpenses (including attorne es) actually and reasonably Q@
settlement of such action %&\@ﬁ

incurred by n connection with the defe

suit, if he @n good faith and in a man e believed to be in and not @

oppos ¢ best interests of the As on; provided, however, th

inde&tion shall be made in res f any claim, issue, or other«uatier if he

has been adjudged to be liable for gross negligence or misconduct in the

performance of his duty to the Association, unless and only to the extent that the

court in which such action or suit was brought shall determine upon application

that, despite the circumsta of the case, such person is faitly and reasonably %
entitled to indemnity fo expenses which such cour I"deem proper. Q

C. The followd @ovisions shall govern and m&o the right of ©
{9 @

indemnificatiorrgetjforth in this Paragraph 5: < 5 \
& e &
i Xny person seeking indemnf@on from the Association u o

@raph (a) of this paragraph 5 @result of being made a party ing
@atened to be made a part@ action, suit or proceedin@
ithin a reasonable time and bore taking any significant or material action

with respect to such action, suit, or proceeding, notify the Association in
writing with respect to thereto and provide tot he Association the
opportunity to reasongbly participate in such personsis defense thereto and
any settlement thq Failure to comply with th %

subparagraph {iyshall Q)
the Associat

irements of this @Q%

bar any claim of such persop for indemnification by

N

the extent that a person has t@@uccessful on the merits or °\6@\
¢ iityer proceeding referred to in °\@ﬁ
aragraph (a) or (b) of this paragr: , or in the defense of any cl
siie, or other matter therein, | be indemnified agains@ S

including attorneys’ fees) actuajly and reasonably incurred in
connection therewith. Any other indemnification under paragraph (a) or
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\ (b) shall be e by the Association only up ohia determination that
o @}@ indemni Sation of the person is proper gn rcumstances because he °@
g&\ has applicable standard of co n»,i_;{\‘"" et forth in respectively in g&\@ﬁ
@ par (a) or (b). Such determin «\‘} shall be made either by the
@ of Directors of the Associ E@a by the affirmative vote of at a
@ @Jority of the Association at @neeting duly called for suchﬁ.
ii1. Expenses incurred in defending a civil or criminal action, suit, or
proceeding as contemplated in paragraph (a) and (b) may be paid by the

% Association in adva e%of the final disposition of suc@ition, suite or %
@Q proceeding upon mination by the Board of tors of the Q
© Association b ffirmative vote of at least nidjoeity of the disinterested ©©
Directors arid upon receipt of an Undertaking by=6r on behalf of the \
@ &

@y such amount or amounts it ultimately be

that he is entitled to be in ed by the Associationas .
»-s‘: &d by paragraphs (a) and (b).%@ N

Q O © ©
© @@' The indemnifications pr d for by paragraphs (a) ar@hall
ot be deemed exclusive of an er rights to which those per

indemnified may be entitled under any agreements, by a vote of
disinterested Members or Directors, or otherwise, as to action in such

% persons official capacity. The indemnification authoriged by paragraphs

Q (a) and (b) shall a@ all present and future Dir@% and officers of %

@ the Associatio @ all continue as to such p @ ho cease to be @Q
© Directors or o@ers of the Associations and s@mure to the benefit of

. (@\ the heirs apdipersonal representatives of al h persons and shall be in

S additi 1 other rights to which sucko@% ons may be entitled as a °@

o <@
@%\@Q mat@@iw. @%\ {%@
| @ @©> The Association may p r@@ and maintain insurance Q If of
| @ @ny person who was or is a D@ r or officer of the Associat@ ainst
; any liability asserted against him or incurred by him in any suc capacity

or arising out of his status as such, whether or not the Association would
have the power to indemnify him against such liability under the laws of

@ the State of Utah, a@%e same may hereafter be amended or modified. %
@@ Declarant’s Rights %;@able. All of the rights of % under this @@Q
D%v ation may be assigned or t% rred either by operation of. K through a voluntary \
- onveyance transfer or assign o R
@ < H@ o @ = ©<@
rticles and Sections of this&\

N 7. Integpretat%\The captions which procee .;&

© Declaration are for conyénjence only and shall in no way(@jfect the manner in which any )
yYequires, the singular shall \\a e the
N
20,

' @@ provisions hereof i rued. Whenever the conte ‘\
: plural, the plural shat¥include the singular, and the Whole shall include any part the and any

gender shall include both other genders. The invalidity or enforce ability of the remainder
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g. Covenants tgRiin with Land. This Declaration 1 the provisions hereof @CD&

©©© shall constitule covenan @.m with the land or equitable sep¥ituide, as the case may be, and @
shall be binding upon hall inure to the benefit of Dectarapt, all parties who hereafter acqr@
any interest in a Lot or in the Common areas, and there respective grantees, transferees, heirs,
devisees, personal representatives, successors, and assigns. Bach Owner or occupant of a Lot or
Living Unit shall comply with, and all interests in all Lots and the Commeon Areas shall be

subject to, erms of this Declaration and the%isions of any rules, regulations, 4greements, :
instrume; endments, and determinations@n mplated by this Declaration. & quiring %
any @@ a Lot or in the Common party acquiring such intere .’. enis to, and @Q
ax be bound by, each and ever% ions of this Declaration. ©
. 0@ 9, Effective Date. This Déclaration, any amendment or s ent hereto, and any 0@
Q%\ mendment to the Plat shall takeffect upon its being filed or rec n the Officc of the G
@ County Recorder of Washin ounty, Utah. @ §

@@ EXECUTED @@arant this_3 {_day of J"a{@@ @@

©© @%n ackun, -Mana ger ©©

5 @e\undersigned lender, having lk@ certain of the property attache eto in Exhibits *A” . @@\
N

o @iereby consents to and agrees y liens securing obligations ow. it, are subordinate and N @
@}%\ junior to the covenants, lien \direstrictions embodied in this ion and the plat for the @
(©)°  planned unit development ed simultaneously herewith. © O

5 @Q ©© B&D rNVESTME@@& DEVELOPMENT, L.L.C. &

x
; By

H

NPEY
ST G

’Willia%l Ar;s t, Manager %
. S
\ ©

; y LSS
\QUNTY OF_ Qo 3,

f= { & o >
i 2. Y o @ N7

| 0\@9\ The foregoin @mcnt was executed this D— A\-\% , 2002 by o @}6@
: g& Anthony Mackun, Manager S Development, L.L.C. Q@
s O

)

@ : S
N N
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N N
with Land. This Decl @mnd all the provisions hereof @

@@ shall constitute coy to run with the land or equita rvitude, as the case may be, @
shall be binding up d shall inure to the benefit o arant, all parties who hereafter ire

any interest in a Lot or in the Common areas, and there respective grantees, transferees, heirs,

devisees, personal representatives, successors, and assigns. Each Owner or occupant of a Lot or

lemg Unit shall comply with, and all interests in all Lots and the Common Aregs shall be
he terms of this Declaratlon a provisions of any rulcs regulations, agreements, Q%

c;msents to, and ©©
%%

© 8,

as, the party acquiring such i
rovisions of this Declaratlon

s Declaration, any amendm l@? plement hereto, and any

e effect upon its being ﬁled ded in the Office of the Q@
ton County, Utah,
EXECUTE@%\DecIaram this 31 day of §u§ 2002. Q@
DECLARANT:

o RAS VELQP <L.C.
©® @Gmmony Mackun, Manager\U® ©@Q

e @I‘he undersigned lender, havi @m on certain of the property aﬁ@d hereto in Exhibits “A” "{@\
0@ hereby consents to and a at any liens securing obligati ed to it, are subordinate and 0\@)
% junior to the covenants, | d restrictions embodied in th claration and the plat for thc
@ planned unit develop ecorded simultaneously herewi

@ @ B&D INVEsﬁENTs & DEVELOPMENT, L. L@

By:

1 % Milliam J. Anstett, Manager % %
_ g
R R e e

. ¢§COUNTY OF_W/ ) \ . @
S : S &
The fore strument was executed this »fg of wu N, 2002 by @

N
é% Anthony Mackun, Ma of RAS Development, L.L.C.

"‘ NOTARY PUBLIC

CAROLINE BLUNCK
365 E ST. GEORGE BLVD.
el ST. GEORGE, UT 84770
8 MY COMM. EXP, 09-25-05
STATE OF UTAH
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0\@ nxmnu@ - LEGAL DESCRIPTION _ @ DT80 017w 1aes %@!
o O & &
S . 0
@ eginning at the Southeast 171 ner of Section 23, Township 4 , Range 15 West, Salt Lake N\
@@ Bape and Meridian, said 1/26@oiner being South 01°07'20" W 104 feet along the Section Ling O
and North 88°49'57" W 21,71 feet along the 1/16 lin the East % Corner of said Se@

23; and running thence South 00°44'42" West, 540.66 feet along the center line of a 3. rod wide

way as shown on the W.C. SMITHSON'S and the JOBN P, CHIDISTER'S ENTRIES of said Section
23; thence North 89°05°00" West, 1176.10 feet to the West Line of sald SMITHSON'S ENTRY; thence
North 25°26'03% East, 598.69 feet along sald SM@%SON'S ENTRY to the NcrmwestS}Corner of said

SMITHSO x@ NTRY (1/16 line); thence Sou 9'57" East, 222.95 feet along 16 line to the %
South t.r er of Block 3, of the PET @ AN ORDEN’S ENTRY of sai tion 23; thence Q
Nor. 943°90" East, 753.59 feet along said/Block 3 to 2 point on the Sou@ ight-of-Way Line ©©

of ington Fields Road; thence South 52°53°55" East, 52.35 feet ﬂor@ Tight-of-way; thence

N 37°06'05" East, 40.00 feet 10" enter ine of sald Washington Figlds’' Road; thence along the

Q% of a curve to the right and ce e, central angle of 53°38'37" % s of 482.00 feet, arc length é§@
S of 451.28 feet, South 37°06'0 st bearing to the radius point center line of said 3 rod wide @
@ road; thence South 00’44'4@ est, 229,32 feet along said cent to the point of beginning. ©
Wﬂﬁ;@m 00°13'00" West, being the @n Line between the Nottheast g@{?
cridian,

and the East Corner of Section 26, Township 42 South, Range 15 West, Salt Lake Base and M
as found on the Washington City Control Map.
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g%\ﬁﬁ g%\@ EXHIBIT “C” \© o \©\
@ RESIDENTS? é% ©g)%
©© ©© AGREEMENT, aﬁsm @@

AND ACKNOWLEDG OF RISK

%{I‘n consideration of the past, pigsent and future services and asets provided by
MS@D ent, L.L.C. (the “Develo ,‘the developer of River Shad@ states, a planned Q%
unit pment (“River Shadow™), y'the River Shadow Home @s Association, Inc.

(th:ﬁ'\\‘1 sociation™), and their agents, me€mbers, partners, managers(\l@ers, trustees, directors, ©
o @; teers, employees, and all Qt];%ersons or entities acting in, apacity on their behalf, f@\
o d as additional consideratig the opportunity to purchase & in River Shadow, I hereby =
\agree to release, discharge @ndemnify the Association a 1‘e Developer on behalf of O
©”  myself, my children, parefily, heirs, assigns, invitees, guests,ip rsonal representatives and

@@ as follows: @@ @@ Q@

1. I acknowledge that residing in the River Shadow development, and thereby being
a member of the Association, signifies my choice to live in a natural environment

% which is intended to be as ur%isturbed as possible.

bl

@ I have physically explor d studied River Shadow an knowledge that the ©®
© development includeq and’is surround by ponds and afivet that present potential ©

\ dangers. | acknowfedge that these ponds and river pos€ inherent risks of \
0@ drowning and o {'3 njury. 1 understand that ané;1 ry suffered may cause death@
ethoti

#
and/or ma &g!.

K“.-‘a nal injury, or damage to % to property, or to third parti )
juire costly emergency evac O.'"‘\s'» and/or emergency or conti

3. Funlﬁlore, I understand and acknowlédge that eliminating the risk offfving in
an environment such as River Shadow— for example, by entirely surrounding the
development with fences, or by placing warning signs in every particularly

% dangerous location-would bé anathema to my choice to live in the particular
Q environment, and would g&atly reduce the beauty of the @ from the @

development, which J= ‘auild not want to happen. ©© ©©

¥

o &@\ 4. Therefore, I expr agree and promise to accep assume all the risk posed \
: N by the ponds a ver surrounding River Shad y choice is purely volunta@{@
e

J g%\@ﬁ and I elect@@ so in spite of the risks. Q%\ D
O @)

Y
H




S SE

| %ﬁﬂ DU T o naes e 2t $H
. . L0 @

R g@\ connected with or resujt from involvement or contactiwith the ponds and river in
. @ and surroundir})g r Shadow, whether on privafgatid or within common areas (0
g&\ of River Sh ncluding any such claims, -\-.-’. nds, or causes of action 0@
which alle gligent acts or omissions of-the Association or the Develo %
@ I understz hat | am releasing the Ass 0¢ i and Devcloper from any 0
@ prote from these risk, which risk nowledge 1 do not wish t

eliminated because of the negative and détrimental impact on the aesthetics and
beauty of River Shadow that would result from eliminating such risks.

6. % In consideration of my min ildren, whether now existin yet to be born, %
@ being permitted to live i Shadow and to enjoy the ¢ n areas of this Q
© development, I furthe o indemnify and hold ha fess the Association and @)
\ the Developer fronrany=and all claims which are breu y or on behalf of these \©
° children in res hose matters from which | release and indemnified the
© roct o 0

Association anddh Developer pursuant to theo@u ions of paragraph 5 above, ©

7. In considefa}ion of my guests and invitees, [ilgtuding without limitation my
©© relativ@@iends, acquaintances, and gﬁ@ss associates, being permitt he
Association and its governing rules to'vigit River Shadow and to enjo
development, including its common areas, I further agree to indemnify and hold
harmless the Association and the Developer from any and all claims which are
brought by or on behalf of tll§se guests and invitees in respect to those matters

@ from which I have release indemnificd the Associati@ d the developer @

pursuant to the provisio paragraph 5 above.

%'wn or the developer or anyone %&tmg on their behalf, be ©

\ 8. Should the Associ
o\@ -

X @ required {o inc rney’s fees and costs to en his agreement, [ agree to 0@
@%\ indemnify and.hield them harmless for all su s and costs. @%\
| @© 9. I certi [ have adequate insurance t@er any injury or damage 1 ause
‘: @ OF S ecause of the ponds and ri@ rrounding River Shadow, ar ccount
of my obligations under this document;"or else 1 agree to bear the costsof such

injury or damage myself. I further certify that [ have no medical or physical
conditions which would interfere with my safe enjoyment of the ponds and river

@ surrounding River Shadow% clse I am willing to assume_%q bear the costs of %

® —all risks that my be cre ircctly or indirectly, by a condition.

@ By signing this docume ,@knowledge that if anyon i@rt or property is @
o®naged as a result of the in] 1t risks of my choice to liye iver Shadow, I may be \
%@ ound by a court of law too@ waived my right to maintaj Q@

awsuit against the
Association and/or the l@% oper on the basis of any c

om which I have release%\@ﬁ
them herein. @ @) ©

@ I have had@lcient opportunity to read thi§ entire document. I have |®§d

understood it, and I agree to be bound by its terms.
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