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o\ <.~ PRINTING UNSATISFACZFOFN INTHIS

A CONSTRU@TION EASEMENT AGRJE@MENT DOCUMENT WHEN BECEIVED.

| e o SO
oS THIS CONSTRU@ﬁ(ﬁN EASEMENT AGREENiEN*f (the “Agreement”) is made as of

RS June /7 2006, by andfbetween EASY STREET P/ Al TNERS LLC, a Utah lu<nu éi hablhty

NN company (“Easy s&em Partners”), and POISON. EK MERCANTILE COND@MINIUM

- ASSOCIATION, a Utah non- -profit corporatlon (“Pmson Creek™). Easy Street Partners and

Poison Creekz\and any assign of each of thefpregomg, are herein referred tp@s\.\ a “Party” and are i~
CO]leCthe}y ‘Teferred to herein as “Parties.™ ) JREOA K
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(s;;\x\;/ A. Poison Cre@k?iiwns certain real property l@gﬁ?ed n Heber Avenue in Paﬂsg@kf ,

/55> Utah more particularly @é@cmbed on Exhibit A dttaqhgw11ereto and incorporated hef n by
oo reference (the “Pmso(((lreek Parcel”). \/\\\iw A(\\”\\\\
WY ) N o

B.  Easy Street Partners owns certain real property located on Hebg Avenue in Park
City, Utahxﬂwhwh is adjacent to the Pmsq&er:ek Parcel and is more particularly described on <o)V

N

Exhibit- B attached hereto and mco(rpfﬁrateﬁ herein by reference (the“a‘E‘asy Street Partners (0"
Parcel\) A QN QN
1\3 C: Q\\\Q % (ﬁ'CAs\\> o (O

oG N
&% NE o Easy Street F fs has received approval fro ;the city of Park City for a T
%\ OPlanned Development on EEasy Street Partners Parcel (iﬁ[ggli)rq ect”). ;%\y
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J\@V D. Th&ﬁfbject includes the constructmﬁ)})f a condominium-hotel WImt n\derground
~ parking, which w1ll be accessed from Heber Avenue (the “Hotel”).

A
A \ X 8!
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E, < o) Poison Creek presently g% u&glizmg a storm water dralgagé system, which is /”\\;
partlalfy leca}ed on the Easy Street P rtners Parcel and generally mns along the south side of the N &
POLQQQ Creek building (the “StorrW@ter Flume™). O %

\_/ /\ \“ \
N O
pgiz&\f/ F. In partial co@siﬁératlon for the Easement dcégfﬁbed herein, and in Connectléﬁviio&l
,,/On)\;y completion of the PrOJe% /\Easy Street Partners agrees @\%prove rebuild and reconstru\ét the
<§§@§J St(()irm Water Flumfxmxwmanner that complies w1th\d11>relevant Park City and cpﬁti@\ﬁmldmg
) codes ;

\_//

rf\\> ~ \}\\f
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\(\ /\Y\/\\ X“ [\
G. ’v Easy Street Partners desires, 1;9 ‘grant Poison Creek a perpetu/aT) sement and right <o) v
to u'[lllZﬁ ﬂi Storm Water Flume on t}?e t(erms set forth in this Agreemcnfﬁ N /7

\\ N2 N o\\ N
0. C y H. Easy Street PartnersoBéSIres to obtain an easemem fr\c)in Poison Creek to utlhzeoglb
L0 N ortion of the Poison Creek RQ\I(C@P on the terms set forth in tms @greement f@o\%
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SO 2. Grant of (\Qﬁuction Easement. Poisoﬁé{@i‘éek hereby grants to Eas§<§i eet

O
e
\ o §

@ AGREEMENT@ /\@o

$ <®H A<\>j® . \\<& .
NOW, THE@FORE, for good and valuable consideration, the receipt of which is hereby
acknowledged, the Parties agree as follows: R

P

< P~
< Leomont O ﬁ@% .
~1c0)"> Incorporation of Recitals. “The Recitals set forth abov?@ incorporated herein by
refﬁf;@ and made a part hereof as”if fully set forth hereafte& s”an integral part of this
Agrsement. RO 0@

@ e ©

Partners, for the use @)enefit of the Benefited P: @’(as defined below), a nop: sive
casement over, across, through and under a portio ﬁ)ﬁ\i;he Poison Creek Parcel, whichis depicted
on the Site Plan atfached hereto as Exhibit C and incorporated herein by reference (the
“Constructiomﬁ‘kasement Area”). The Construction Easement Area generally shall be described
as an are%ﬁiﬁms approximately five (Sk@t‘ﬁn width from the edge %ﬂ@e south side of the
Poisor{.@ﬁg%él?building to the boundal@lg%\for the Easy Street Pa@rce’iﬁéﬁﬁ the full length of the

sogi%m e of the Poison Creek bu%@in/g from the pillar on the sgﬁ;hwest corner of the Poison/

Cféek building to two (2) feeot \)/ ond the southeast corner of ségf;fﬁde of the building. 5 @O)

Q%@ / X Cr
= 3. Use of \}uctlon Easement Area. Street Partners and the ited
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o @i§ 4. Easement Apy NETS
§Construction Easement and !‘5 other rights granted herein

Parties shall have th it to use the Construction Easement Area for the purposes Qf\@gr/ess and
egress to the Easy Street Parcel by construction eaiﬂf)ment and personnel, to excavate and place
shoring for the: Hotel, and to locate the Storm Water Flume and utilities sgavicing the Poison
Creek Parcel (the “Construction Easement?”). The Construction Easement Area will contain no
permanent structures of any kind CZ@@ ted by Easy Street Partg@%@%hich have not been
preapproved in writing by Poison Creek; except for the improvements-identified on Exhibit D.
% AN 6{\
©

be appurtenant to the Easy
Partners Parcel and shallbe for the use and benefit of\@%tsy Street Partners, its success:
assigns, the genera\@fﬁﬁractor and subcontractor @ﬁ%ﬁsy Street Partners or its<successors and
assigns, and the managers, members, licensees, employees, representatives, agents, contractors,
guests and in\&i ees of any of the foregoin i%fge “Benefited Parties™). Inﬁa\é ition, the City of
Park City shall be deemed a Benefited Party for emergency purposes. F t'the purposes of the
Construction Easement and rights setﬁmﬁérein, the Easy Street P arcel will constitute

°©

AN
the dominant estate, and the Poison:Creek Parcel will constitute the servient estate. -
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o7 5, Relocation @@%ﬁﬁ%tles. The Parties acknﬁ&g@ that the lines for certalgk%ﬁfe

Q
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(@%\ utilities, including, without limitation, cable television, telephone, may be located ‘on the
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N Easy Street Partners Parcel (the “Utility Lines’%( <Poison Creek hereby grants Easy Street

> Partners, its successors or assigns the right to re f\te without disruption of s&?jce, at Easy :
Street Partners’ sole cost and expense, such Utility Lines to an area to be appr, ved in writing by Q0
Poison Creek within the Construction Easement| Area. Poison Creek’s failure to object in writing @ S
to Eajﬁg}%& Partners’ proposed location of Utility Lines within t?sr@o ) days of receiving e |
written information of the proposed location shall be deemed Po@ﬁﬁreek’s approval of such <. = ‘
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ujf\f 6. Storm Watervlibume Poison Creek prese ﬂg& is utilizing the Storm Wate&g iﬁne
“0 to handle the storm Watcf\ﬁTamage for the Poison Creek rcel. A portion of the Sto@a ‘Water
o ”\3\> Flume is located on (he Easy Street Parcel. Ea t;éet Partners intends to u mejﬂle Storm
Water Flume and construct it in such a manner 4§ to comply with current Pai\k/CHy and/or
Summit County building codes for use by thgﬁasy Street Parcel and the Poison Creek Parcel, all
at Easy Strg”t\gartner s sole cost and expense. \In consideration for Po1son@recek’s grant to Easy )
Street, Ba(mers of the rights and beneflt(gm}med in this Agreement, @agy)s%reet Partners hereby Qi@) h
agrqqs o grant Poison Creek a p&ppettral easement to utilize the\“Storfn Water Flume upon its \\ -
rmfmpietlon Poison Creek heretg{y@ants Easy Street Partnershand its successors in 1nterest<’/a\
Xd«\ peTpetual easement to ent@r@ " Construction Easeme A@“ for the purpose of se l;;lél(g
R ?\\“repamng or maintaining t “Storm Water Flume. If E ﬁ\Street Partners (or its succeSSors in
m@:/ interest) are requlredﬂtﬂ\@emce or repair the Storm Wéfter Flume, Easy Street Part, (or its
Successors) agreesﬁ@ restore the landscaping:: \'in& surface improvements to> aQ condition
comparable to the condition that existed at the glme such repairs or malntenance were performed.

S \

N <g)\)\

VT)\T i%e air of Construction Easémeit Area. At such time ; S/E§Qy Street Partners has )\
complete%% construction of the PL()tefAE“asy Street Partners sh&l Qrepalr the surface of the N 5~
oﬁst}"uctlon Easement Area, at (E“qsy Street Partners’ sole gosp@nd expense, to a condition- AN
‘(anparable to the condition t(lfe\ffroperty existed at the t1m ﬂrat construction of the ng]@gt‘\ -
‘% Qéommenced all according To\The written instructions f> P@lson Creek given to Easy %Sfreet
G K Partners prior to com Hj‘@n of the Hotel. If Pov;cm\Creek fails to provide SucHOertten

‘ S) instructions to EasyStreet Partners within ten (10&@3@3 of Easy Street Partners’ g&i‘ftten request

/ for such 1nstruct10n§;)Easy Street Partners may perférm such repairs without written’ instructions
from Poison %reek Such obligation shall (include, without limitation, the replacement of !
landscapin ap a sprinkler system, if ag{ \pmsently in existence on the (P}ﬁson Creek Parcel. /ﬁg@/

The Pa,ﬁ{@s ‘agree that with the excephbn of replacing the landsca;@ng’ds ‘itemized herein, all /"? (o)
othQn activities to be conducted mfhé Construction Easement“ e shall be completed by "

1\\

cpmber 1, 2006. NE Jy Q\C N 1<\§/\“
C o (T
Aé% > NN N\ AP
E\Q\\Q\i’v 8. Indemnification; Easy Street Partners y:%}}«mdemmfy and hold Pmson%@feek
N

/;F;?/ harmless from and a mSL ny loss, cost, damage or exp§riée including claims for (!eqxtger injury

AV to person or damagﬁ 39\})roperty, and including wmh()uﬁhmltatlon attorneys’ fees énd court costs,
which may arise out of or in connection with or by reason of use of the Congtructlon Easement a
Area by Easy fﬁreet Partners or the Benefltcgl Partles Not in limitation of the generality of the \/(»;‘f\)l\\
foregoin nggsy Street Partners agrees, /tﬁat it has, prior to COIldl)lfﬁlngN‘lfly activities in the - ((5;)\?) V
Constru on Easement Area, made athorough inspection of the exterior of the Poison Creek N < N

buﬂd{ng including the foundation ahground level acknowledges th@m is no evidence of water er
o g}nmg into any portion of the(Pmson Creek building. Att;qlche%\té this Agreement as Exh i
ol \V\\ﬁfe photographs of the e@&e\x}or of the Poison Creek & gﬂing Easy Street Partner \\Vlll
“N supplement Exhibit E wﬂ:h“photographs of the foundation on the south side of the Poison) Creek

\</\<“\<;\, building when Easy< &Srekt Partners performs its e)(cmﬁihon in the Construction ”em“ént Area.
\ ) Easy Street Partners’ hereby covenants to reme&y/and repair in a commercia )V reasonable
manner any da age to the Poison Creek bulldlng not reflected in Exhibit \Ex(normal wear and \” \
tear excluded\ r any water drainage 1nt05tj1é Poison Creek building whi;bh\ is caused by the /ng@> \)
action or Qﬂﬁ&mﬂ of Easy Street Partnerﬁz ‘or any party working through for, or on behalf of Easy @j@) »
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A S\(j\ 9. Not a Public( D\%@catmn Nothing contalnecg 1@#&13 Agreement shall be deemgﬁifo

be a gift or a ded1cat1onﬁif\§ny portion of the Constructmn ‘Easement Area or the Con &Sﬁzﬁctlon
Easement to or for th@ggﬂeral public or for any pubh(z@urpose whatsoever, it bemg@he;mtent of
the parties that this. Agreement be strictly limited m\@é for the purposes expressettherem

0 Q\

10. % fjguratlon Except for Ea/sy\ Street Partners’ right to qi)erform repairs and
mamtergapce@n the Storm Water Flume as)s@t forth in Section 5 above, the\r‘;ghts granted to Easy . (0)\
Street \Partners (and its successors) to utilize the Construction Easerhem Area shall terminate at N D~
sugetwlme as Easy Street Partners;\;ts SUCCeSSOrIS Or assigns recle’\?e a permanent Certificate, of\O
@ccupancy for the Hotel. Qons{mctlon activities except fon tlre)fandscaplng obligations 1ten&1zed>“

”‘va/ “herein shall be completed <om ‘before December 1, 2006 \ K” “
O P >
(/LJ,)\ /(\)‘ ‘(J/‘/ ((\
NN a
<®g 11. Mm Any provision, cove»nani; condition or restriction cor ‘ned in this

Agreement may be modified or amended by agreement of Poison Creek aniF Easy Street

Partners, their Successors or assigns. No modification or amendment of tthiAgreement will be
P

effective unfb | a'written instrument settin ”fhrth its terms has been EXeCl acknowledged and

record@d in/the Office of the Recordel( of Sﬁfnmlt County, State of Ut@h

»\ \ AN X J\\\
I 2712, No Partnershm ’Ihefpartles hereto do not, by thm(Agreement become partners. o\i; >
L /}Sgﬁmt venturers of each othe \Ehe conduct of their respectwe\ usinesses, or otherwise. g (e i\(
> 7\\ > N
13.  Complian cff Fallure of a party hepet@@ ‘insist upon strict perfomgéfg(ce of any
provision hereof sh\all not be construed as a WaIVBI‘ijI‘ future purposes with respect/to any such |
provision or opnon "No provision of this 1nstrument shall be deemed to have been waived unless A
such Walvem%sg writing and signed by the p&ﬁy alleged to have waived 1t&nghts
~ (O /\> A(O 6 //MO\\\{
o ‘(14 Successors. All prqv1§mﬁs of this instrument, mclqd]ﬁkthe benefits and burdens, <
sthleun with the land and sh@llb@ ‘binding upon and shall Hll{lfé\vto the benefit of the partae‘{:
~ h%xeto their legal representapve@ helrs successors and ass1gns o)

Ve
\

o ) R \,Q@fg;o
\\}i\ ( S\,\) yg ﬁ\) KQ/‘:M\&\/\
o 15. Apphcablew w. This Agreement sh@ll ’be governed by and c<0{1\1s¢;ued in
<@x\ accordance with aud&ntcrpreted under the laws of. tﬁe State of Utah. ¢ Q\J\)
16. ﬂOStS Expenses and Remede&Upon Breach. In the event Q£a breach in any of A
the covena@ ) or agreements contained f{é in, the breachmg party shall pay all costs and gv) v

N
N>

NE N
expenses qnciudlng reasonable attomeys f?fes which may arise or aoe?ue from enforcing this (.

agree e§1ent or in pursuing any reme&iy ‘provided by the laws of thﬁState of Utah, whether suchA\\0
r@@ ies are pursued by filing suit or otherwise. P01s0n (i@eek and Easy Street Parmers;‘”
~ }Saﬂ(nowledge that in the evéﬁ\@cf any default hereunder/\gk\ ould be difficult to ascertm@tﬁe

" exact money damages suffercd by the non-defaulting pa{ty Accordlngly, the parties agree ee that

such non- breachmg@&r’ty is entitled to approprlate &qﬁrtable remedies in the evegf\(af certain
defaults. Q)™ D) )"
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17. Q\Qooperatlon The parties Jiemto agree to cooperate reasm’;ably to attempt to
resolve. gnytﬁsputes that may arise 1n< thecﬁxlgure between them with rpsp@é&io the subject matter

of thls(Agreement N &3 L (5
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gﬁq& 18. Notice. e, demand, request, cong%;@%bmlssmn approval, desi ?{béﬁ,
or other communication which either party is required or desires to give to the other S e in
@ writing and shall b y United States registw certified mail, return rec quested,
@ addressed to the r party at the following address, or such other address ndicated in
writing by such,party: 0\ <§\/\

hY ON
%%@&sy Street Partners: KDQ\X % @@ Q
%& %\)
& Easy Street Partners, LLC XCE (B
@ c/o William Shoaf @ 0 @ %
{g@% 4780 Winchester (@% G\%&% Q\%&
Park City, Uta

G
@ If to Po1so§eek @ @

Poison Creek Mercantile Condominium- Association @% @O
@ ames C. Ziter, Attorney at Lav @ @\/
. 3420 South Green Sreet. A ) @X
O O C e
% Murray, Utah 84123 % 0 N o (A
With a coj ©) - ©
®® R&R Pro@ ®® @
Attn R@onda Sideris R( 1
827 Qw O @V
@@ ity, Utah 84060 ~(©) ~ (O) @
& © \)
N@ shall be deemed glven %st class mail three (3) da deposit in a mail box, 1f
(g{&amlght or express mail one (1) day after delive % ch overnight service, an
facsimile transmission on usiness day after successf@% simile transmission.

(©)

&
@@ 19. GOQ&S@nde Authority. The @& hereby represent and nt to one

another as follows: (/ i) each of the Parties is duly formed and validly existing un er the laws of
its state of Qt%mzatlon and is qualified to''do business in the State %tah and (ii) the

individua @ uting this Agreement @half of the respective Pa are authorized and @@
empo to bind the Party on whos@alf each such individual 1s< @ ‘

X @ 20. Countegparts.OTiggkgreement may be execute @@acsimile and in counterpa f @ :
|

@%@cb of which shall be de n original, but all of whi ther shall constitute one €
@) same instrument. The si re pages from one or mor nterparts may be removed such ‘
@ counterparts and su nature pages all attached t \@ngle instrument so that the signatures of
> all Parties may be ically attached to a single d ent.
q o
mﬂ [SIGNATURES TO LOW ON NEXT PAGE] U 5 \\&
N © @ @ oo
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o WITNESS WHEREOQOF, the Pa;'t@ ve executed this Agreement asoo@day and o @
cyear first above written. o @ o @ AN
N Qg&

@ o o T T POISON CREEK MERCA @
@ N e NOTARY P 7 CONDOMINIUM ASSO 10 %%
iy it N.. By ‘/,,. n & e 7~

y g
‘“é.f./fffff/\ Name: /@\ [ / "77—/ Lo \}/ 2 /{'\/ Oﬁ
TV Q

@ = O
STAT Q%AH ) (/x@ %@ /§@
o. (o . / L, 188 0.(0, o. (o 0. (0,
@g&@n‘y OF EOU& Wf pS %@ X o%@ \ o%@
@ The foregoing Constructi ement Agreement was acknowle efore me this z @@

@ day of June, 2006, by __( O\ Loy A |, the R A of POISON CREEK @
@ MERCANTILE CONDOQ@T%IM AéSOCIATIO%Utah nonWomﬁon. @
@ NOTARY @gc

N AN o) BK1797 P6 538

O@ : O@ O@ O@J
GBS @@ A @@
©

S ST



& & &
© © EASY STR{E%PARTNERS LLC, ©
@@ @@ a Uta&@ed liability company @%
- - Easy Street Mezzanine LLC q
Q‘(\ <
@ ) @ \) a Delaware limited 11ab1@ cgbmpany @ )
@ ©) (> (0)\Its: Sole Member and W@ @@
o Q@x o Q@x By: Easy Stree @ﬁ}(@x)dmg LLC, o%@§
(>O%@ (>O%@ a Ut ed liability company (>O%@
CS CS Its: Sol ber and Manager CS
o o o
a Utah llmlted ha ility company
= S Its: Manager A5
/C@% V /g@% V /g@% V
-
A N By: (= A
%@ %@ William Shoaf “— ) (%@
AAO%@ Cﬁ%%@ Its: %@ er Qﬁ@%@
@® ~© © ©
g’g\k STATE OF UTAH @Q@ ) N @@\B
\/) S \/) )

COUNTY OF (\ Suymmi T % Q % Op%
@:

O
@Qregomg Construction E @QAgreement was ackno before me this ' 2~ @@1
da ne, 2006, by William S he Manager of AVG-S the Manager of Easy%
Street'Holding, LLC, a Utah li § liability company, the S %mber and Manager of E
eet Mezzanine, LLC, a re limited liability com sole Member and Managet ‘©
%Easy Street Partners, LLE%% Utah limited liability co , who signed on behalf aid

(©)" company. )
5 Nl sl
=% BRIAN C. JOYCE \

RE ) TOR AVE #100 |
) . aw Ul' 84060

: 7
) O@TARY PUBLK" @/ @Aﬂ
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QLT _ _ < (QLiegal Description of the P@g@éreek Parcel A 3
NN Ail Vaiks of <0 NON ) |
POISON CREEK MERCANTILE, A UTAH CONDOMINIUM PROJECT LOCATED IN N
SECTION 16, TOWNSHIP 2 SOUTH, RANGE 4 EAST, SALT LAKE BASE 4 S
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