N NG 00 783752 "Bx01803 Pc01168- 011]8(
{ . { ‘:v/i‘ g
, Q\ N ALAN §| RIGGS SUMMIT CO RECORDER"\ =
W;@f\o O ¢ ﬁ:@) ﬁEQﬁ B I}I%GI}PCSGN'?EYF%TLEBQ 00BY G
RECORDED, RET ) : N
/& & [(Jlff\\I> (&\@y ronically Recorded by %:igﬁﬁhfﬂe
i \s ) Cottonwood Newpark Twoy L.C. C\“ PRC )>
N \;}C 2855 E. Cottonwood Parkway, Suite 560 N\ N
o Salt Lake City, Utah 84121 — : ~
Attention: JohnL, West < - ' : at
ROk \ <”53“§ RO <”53“§
A (/(A <§)\> D % O
) (;;1; EASEMENT I}ND MAINTENANCE AGREEMENT P\
\. )% \\A\\v/ LC 7 = /\
\ O (CA
@Q\( THIS EASEMENT AND MAINTENANCE AGREEMSQ\TT (“Agreement”) is made'and -
(m/» entered into as of the zgﬂ‘ da)v\of June 2006, by and amongﬁ@xFTONWOOD NEWPARK/T
/\\\&g\ L.C. (“Cottonwood”); \NEWPARK CORPORATIQN;«a\Utah corporation (“Newpaxk ), and
N\ NEWPARK OWNERS'ASSOCIATION, INC., a Utalrnonprofit corporation (the “A\s‘socmtlon”)
| Cottonwood, Newpark and Association are somethes collectlvely referred to below as the “Parties.” [\f\
ROL o)V ROX - RO
- (@\\ e @GITALS ‘ P (@\{ YO
L ' LN ( A
/\\ N~ (\\ x/ A \/
o (;j\A Newpark is the maétggﬂeveloper of a mixed-use rqal@ﬂate development located in., (
o >S@ﬁ>m1t County, Utah, known\as (ﬁlé Newpark Development (j;h@(‘@evelopment”) O @\,
Q’Q\\/ (\"}’\ \’Q\\/ (\"}’\/}
N\ N\
RE) > B. Cottonwoodd}as acqu1red from Newpark or. itshfﬁhate title to a portion of thﬂand
Q/\\? 5 within the Development, ‘commonly referred to as Lot S@*I of Parcel V of Newparlg\SJab&wsmn
"/ (“Lot V-1"), Lot V-1 is'more particularly descnbed on the attached Exhibit “A.”
() 0
‘ $llé Development is subject/m fﬁe terms and. provisions @f jhat certain Third RO

Amendefdmﬁ Restated Declaration of vaenallts Conditions and Restllcr’&ﬁ{ﬁs 5 of Newpark Owners G (v v
Assogiation, Inc., dated December 17\2004 and recorded on Decemb@r 17, 2004 in Book 1667 at f\\\\:"
éig&cﬁﬁf’? of the official records of @%mlt County, Utah (the “CCR&E)\\ The undefined capltahzedi&
o5 Qéf:ms used in this Agreemet( /s%%@ ave the meanings ascrlbgfh(egsuch terms in the CCRs % Oc @

o «

o~ \\\/

~\LV D. Under the. téiﬁ)ls of the CCRs, the Assoma’eg@n is obhgated to maintain the Q@rﬁxmon
QO Areas of the Develo mént which include the roadways sidewalks, trailways, kmg areas,
landscaped areas and common utility service area located on land either owned b the Association
or on which the-Association has an easement. Cottonwood wishes to grant the A ?cmtion such an A\
easement tzpprgﬁvide for the reservation of eeiftém parkmg rights, and to epgagfgthe Association to
perform other repair and mamtenanceAwd)rk for Lot V-1 (but unrelated to theyC“ ommon Areas), all as

set rth below in this Agreement, . A f\§\>
(\ \ >/> : <\<
N

oS O, (/ L
/&;)\QJ NOW, THEREFORE }rﬁ\igonmderatmn of the above reci {%\ais)the promises contained belg&z
/5> and other good and valu@“}e cons1de1at10n the recelp‘;fan adequacy of which are /Iga]'eby

N \ /
N
. Q\)\y acknowledged, the Pat‘&g@hgree as follows: N \y Q\g \\§ N3
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e (0" AGREEMENT: e R
\/@g'\i\)o G 3\«0 S (/@\\i\ ) (:w\"o v
o 1. Recitals. Tﬁe\recnals to this Agreement are: 9n integral part of the agreement and
understanding of the Rm@és and are incorporated by raf@rence in this Agreement, \\\5 >
\ \J j N \J/
2. Parkmg and Construction on Lot Vi-1. Cottonwood is planning to construct an office ~ |
building andgga?king lotonLot V-1 as showm@@m\e attached Exhibit “B.” Nm&sp f'the building to <o \d
be consmmg&on Lot V-1 (the “Lot V-1 Bhﬂdmg”) shall require parkrﬁg ‘zatio greater than four G
spacegf‘er every 1,000 leasable squarqfeet (“Lot V-1 Parking Ratlo”) \Thé Parties acknowledge and \“\\;:’/
agee%at the site planning and mggro\}ements and layout of parkudg assocmted with Lot V-1, as*(\ o>
éh@%wn on the attached Exhlb@A\@\” has been done in the most: e(ffiélent manner possible s50. amw
\ maximize the number of park rking stalls available for use by %e occupants of the bulldlngfig%e
) \,/;\?;\9) " constructed on Lot V- -1 aﬁk;tby occupants and owners 8ﬁ\gr9perty within the Developq@rm\
N\ <\\\v QY N <\\>,\\“
3. Grant of Easement to the Association. Eubject to the terms of this Agrgement those
areas of Lot V-1- ﬁﬁSlgnated on the attached Ethbi;S“B” as “Common Area” (but ex ressly excluding . /T*\\;
the demgnaie\st“)PXitw Park” area and any pomm&) of the Lot V-1 Building, 1§be1“11§understood that all N C\\;)

Com;noxﬁgn/ea is outside of the extngloT y&aﬂs of Lot V-1 Building) (caﬂeﬁﬁvely, the “Easement N &
Pro ty”’) are to be treated as Corp Qz; Areas under the CCRs an;;l e to be available for the uses, m\s

o p];@ ded in the CCRs (mcludmg< uihot limited to those uses sgtﬁoﬁh in Section 1 of Article 1"\’ ofov

gx ﬁle CCRs). Consistent wrtlﬁghhe above Cottonwood her@b)&grants the Association a lumt
( (;ﬁv\ easement 1o enter onto sucfh\Common Areas, but only as te;isonably necessary to perfornﬁbhose
Gv7 obligations set forth i it th&@CRs pertaining to the 1ep;:1ff én;fmamtenance (including rqpiac@dnent as
needed) of such Comniton Areas. The easement granted above is the casement referenced in Note
{5 ofthe 2nd Amended Plat recorded on _7/IZ.(\ _, 2006 in Book /L at Page 54/, in the official
records of Summit County, Utah. Notw1thstand;” the designation set forth in the first sentence of
this Secﬁen@ and notwithstanding any (ontrary language in the CCRs, the- u%é of the parking areas
to be‘@gﬁsi/ructed on Lot V-1 are subj; ot 1o the following reservat101<1§and Testrictions: (

0> O
OO (@)  Parkin &%& on Lot V-1 may be hmlt@dmiﬁféserved for the exclusive us&@
L the occupant(s) of the(ﬁx)t V-1 Building, between th@ours of 7:30 am. to 5:30 P m\\e\fn

A weekdays, exc;um*erof national holidays, and sugkm;téupant(s) (whether owner, successor-

in-interest, asslgn“ée or tenant) may post noti&\cfand enforce such exclusive uSé a8 may be
reasonably appropriate. 4

= /x\‘g& Notwithstanding Seotmzﬁ%a) above, twenty-five peméngES%) of parking ’
i‘fal}s/to be located on Lot V 1 maj’ be limited and reserved iox;%hé exclusive use of the .
o \mccupant(s) of the Lot Vol ugdlng (whether owner, sugce&sbr -in-interest, assignee, or_ (\\o
i ~ tenant) at all times, and sueh: écupant(s) may post notice ggand enforce such exclusive use <\>
@fé\v ~ asmay be reasonably\gp}us priate. @J»\ «%\

P\ N \> ’7 (O \B
( @/) (O (O

4, Maintenance of Common Areas: Mamtenahce of Patio Park. Conmstentwlfh the
terms of the CCRs, the Association shall undertake responsibility for operation and malﬁténance of
all of the Common Areas located on Lot V-1, mc\{udmg, without limitation, the parking facilities \/\\’\
herein descrlbec} \ﬂhe costs of which will be 1@V¢p¢as an assessment under thg@rﬁms of the CCRs. ) ;’5\b
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X ﬁ@ Association’s use of the Ezasement Property to fulfill its olgi;g?étions in this Section 4 shal m
¢ ‘{ \\nnreasonably or unnecessar@gy interfere with the business, oper@hons or use of the Lot V-1 b ﬁ:le
F( 0) N occupant(s) thereof. Neltl'(e:r “the Association nor any succegsm rshall be allowed to mcreaseﬂi\escope

N \\\ of the limited easeméﬁf\granted in Section 3 above Or: bthérwwe increase the burden\gniot V-1.
N That area designated as the “Patio Park” on the attached Exhibit “B’ is neither Common Area nor
Limited Common Area and, as such, Cottonwuod alone retains ultimate res onsibility for the
mamtenance \and\repalr (including replacemmt) as needed) of the i improve é be constructed Y
thereo ﬁhe “Patio Park Maintenance” Wcr ”).  Given the Assocnﬁf;ﬂ 8 responsibility for (CH

OO
malnten ce of the Common Areas m\the Development and its antlotf)ated engagement of one or \\\

rmm@eontractors to perform such W@ﬁk on its behalf, Cottonwood hasrequested and the Assoc1atm1@\§ -
e (X (has agreed to perform, througﬂgu%h contractor(s), the Patlcgﬁarki\/[amtenance Work, The; c@)
o )\W incurred by the Association in ‘performing the Patio Park lvggamtenance Work shall be thosecests
A f< N " actually, necessarily andr&aé.onably incurred for like woﬂ«m the Development, and shal{tfekﬁﬁed to
: Cottonwood separately Jfrom Cottonwood’s Assessment (as the owner of Lot V-1) for the costs
associated with the Association’s maintenance of the Common Areas Ioc;;ted on Lot V-1, )
Cottonwood Qrﬂge Association may, at any Jﬂn}e ﬁnd upon at least thirty (SQT ays’ prior written <o) W
notice t(@(@ other, discontinue the Assoma(mh’fs performance of the Patl@ q ark Maintenance Work. P@ »
Q N\ (\ \,/ N @\ >/
o ,@; 25, Covenants to Run Wiﬂvz Land. The easements g;ame;a in this Agreement shallo (O S
08 Qnsfitute covenants running t\tht V-1. By comingto have@y \pterest in or occupying Lot QK "}\\/
Q\t\he person so coming to heﬁrze ‘such interest or occupying tﬁe%me agrees to be bound by s
©)" Agreement. If Lot V-1 h ﬁ])ore than one owner, the llab;lu@bf each Owner under this A ei:rnent
shall be joint and seve\ralv otwithstanding any apphcghte ‘theory relating to a mortgage,\fﬁe term
owner shall not mean ‘a Mortgagee unless until such K/Iortgagee has acquired title to the realty
concern pursuaﬁt to foreclosure or any arrangement or proceeding in 11eu \of foreclosure. Ry
“Mortgagee’\ fhelns the mortgagee underénxioftgage or the beneﬁma(y@m&er a deed of trust

recorde@%he official records. . (CA ) (L? X f

N . <N\
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%\’\% > 6 Dispute Resolutloj_’r "ﬁfle Parties agree that all dlspﬂigs respecting this Agreemen} <\\ >
«(F”éhaﬁ be subject to non- bmdm&ﬂ%edlatlon and, upon the ?E@%?( agreement of the pamee,g by\/
N \undertaklng arbitration to be conducted in Salt Lake City, Utat }n accordance with § 78-3 la-wp et
A\/\f@f;\v/ seq., Utah Code Anrk\&lhe arbitrator of any such Lmtﬁer in"addition to such other\gnd usual
\C) authority, shall also detelmme the content of any mlssmg vague or illusory term of thiSAgreement

including, but n § limited to, dimensions and legal descriptions of properties not, otherwise fully .
described herein-or the terms of easements and attendant rights or other such. mat‘@ers upon which ROL
agreement maybe contemplated in the future. The terms of this prov1smnshaﬂ:l\be> construed broadly GO
S0 asto gl 1t such arbitrator authority tQ tiiefullest extent p0331ble to ex:tfoieee and definetheterms of <.

the a;gfeements between the Parties, \@ 0 (O ‘ ‘

’\\\ F‘, /\\\ -

&S 7. Further Docuﬁmer}té The parties hereto agree 1 %o@\:ecute and deliver such other Q
RON further documents as may be necessary to convey the spu;t@n& intent of this Agreement ~ &‘
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R 8. Notlcee Any notice required or perrmtte’d to be given pursuant to this Agreement
shall be effective'and valid only if in wrltmg, ‘and delivered personally by natvahelly-recogmzed ~

express cot/mer)or delivery service (next mqrmng business day dehvely), ef“sént by facsimile (@\C v
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qﬁ&ﬁn& with receipt acknowlgdggd(wnh a copy by first class H@f}br postage prepaid by cerqﬁqdu N
g g\)ar registered mail, return recei gt\requested as follows or to Q@fgéfrother address or person as elf\thér
PR W\
) N party or person entltled tO/ngﬁce may specify by notice glv’enVaS herein provided: \ /C\\Q )
y @ \> /\\\ \\) “{\\\ V\V
/\ N\ ¢ \> \
If to Newpark: Newpark CorpOtétlon =g
q 1483 Newpark Blvd. A\
) Park Q;fy tah 84098 RO {;\
NONS A mﬁbn\ Marc Wangsgard @O QN
(A T o D
QN S elef)hone (435) 649-9000 . AN
A . FANNY - AN
< \\\> - Y o O v
o (O “(OFax: (435) 649-0218 Cx RN
[\ ) /Q\\
o (N o.( ‘\:/\/ v (S DT
1S G
/&fy With a copy t V\B James M. Doilney = .0~ o
/ O { — \\ /
~&) A\ ©) 1483 Newpark Blvd:: =% R\
Q\\ D N /\\ \&\\\/ \Ob (\\\ N
QY)Y Q)Y Park City, Utaﬁ&éb 8 N\S)
- o Telephone: (435) 649-9000 "
) Fax: (435% 49-0218 s A5
RO O N N
N . AN NN
RON FON: © 2 @3
~ 7 Ifto Cottonwood: »C&ﬁbnwood Newpark Two, L.C. p QL NS
N\ AN\
o0 (A “2&355 E. Cottonwood Parkway; Suite 560 N
e \. NN
e G @\ ~Salt Lake City, Utah 841 ;z{(\\ & ©
e N \ SN
QY (%507 Attention: John L. Weést (3SY
RN AN AN
(©)* RN Telephone: (801) 3&5@@200 E\L\Q
N NN AL
Q8 Q8 Fax: (801) 365-62 6201 S$
AN w ) . \\ J N
With a copy to: Cottonwood Newpark Two, L.C. < \ /\‘j
‘ /H\(\ \ 2855 Eg@oﬁonwood Parkway, Suite ?60 ) PN
N (>O o qukééke City, Utah 84121 KQ/ - (5
N Attennon Steven W, Baer A\\ RPN
AN o.( © N o. (o>
e . /\<§\/Telephone (801) 365-6200 C o (A
AR @G 7 Fax: (801) 365-6201 Mw\ AL
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(© e N
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\ Park Clty, Jtah 84098 R{ PRyl
<3 . ) Y \\
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RRES If to Summit Cou @V Plannmg Director (\‘,\%\\ Oy : (S /\/\\Q&M
B - (%8Y Community Developmeit:~ AR
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_(0)” o O Summit County ﬂ/q[ Q) <\<’[\y
N2l S SRS NN
N N O P.O. Box 128 <)) Q)
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Unless otherxyi %%pemﬁed notices shall be deéghea given when received, butffﬂe\hvery is

not accepted, on the ‘eatlier of the date delivery is refused or the third (3 day after the same is
deposited with, thc United States Postal Serv1ce i
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Q\
: (&)  TheParties Qcmcit intend to confer any benefit]| hereunder on any person, firnt’ <\\v2
) &l}@é\) * or corporation other %gé@ the parties hereto. @(\9@\@:\’ NN
A

(e & X\>
/;\\>v Qﬁ@

RS ) (b) Ne\v@alver of any breach of any agres Irxent or provision herein contamécbshall
\\} > be deemed aw@ivcr of any preceding or succeed;lh\g breach thereof or of any other ag\‘reement
" or provision herein contained. No extension of time for performance of any otmgatlons or
acts sh&ll be deemed an extension of tun;é@or performance of any other@%gatmns or acts. P

O ) \ > pu <O \

\ (oo
KO Qc This A eement aﬁ/bmd and inure to the bene%m%f the successors and . ( >/¥
gr : o\
551gns of the Parties hereto’ /\\ N ) \ AN
,«\u o X & l)'\@’/
PRONEON%

. > O, ([N
a;;g;\;& (d)  This égf&ethent may be executed i ‘*mgror more counterparts a@{@.&“
RN

o0 counterparts 5o exect uted shall for all purposes constxhﬁe one agreement, binding ol a‘lﬁﬁe
A parties hereto @Q@Wt standing that all parties ahagl&ldt have executed the same eq rpart

) Any Party may@ﬂlver this Agreement by facsﬁmﬁlc transmission of such signed eounterpart
to the other Party.

-~ - \ /;&/\\\ & X\ ) {:\
NO) Ke) Nothing in this Agrcemem shall be deemed to be aglﬁ@rﬁedlcahon of all or M "

N any portion of Lot V-1 for thqgehet’cﬂ public or for any public. uitizOse whatsoever, it being (&

/\\;the intention of the Parties; thaixthls Agreement be strictly lmnté}} to the purposes expressed) & ”\\
PN /\v herein. The easements, ¢ ci;ehTed by this Agreement m@xﬁ@f be transferred, assignedo of@

NN encumbered w1thout ﬂa@\prlor written consent of Cottonwood or is successor or assi

N

g&‘re@v
/(\)\

, \) /
NN ®  <The /captmns used in connectior w@th the Articles of this Agreglﬁetit are for
N convenience of reference only and shall not b eemed to construe or limit the aieaning or
languag&@f this Agreement.

/\ I \ A
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6)\ (?\\\X ROL
~ (0 U\Tg) If any provision ¢f Jthis Agreement is held /1 b “be” invalid, void or ( \j\
N ttnenfomeable the remamderﬁgf %Pu?provmons of this Agreemgnt shall remain in full force ffi\\\* -
%\3\ and effect and shall in no wé)b affected, impaired or 1nv9<11@aﬁd 0,
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L/ ux Q X u}

f \u J C W
/3\*\\}} (h) This Agrbément shall be governed and@QﬂEtrued in accordance with théthé

RS of the State ofgtalubhth respect to contracts to bj% @olly performed therein. Qg\,o/\’
<«\‘\\ Qv \\\
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) (1) I any Party to this Agr&ement 1srequ1red to initiate or defend a}rarbltratlon

proceedmg or litigation in any way comagkcted with this Agreement, the g vailing Party in )

such”tﬁ“gitter in addition to any ot 3 “relief which may be grante Sh be entitled to <o)V
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