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NON-DISTURBANCE AGREEMENT

This Agreement is by and between Buca Restaurants, Inc., as “TENANT,” and
Price Development Company, Limited Partnership, successor in interest to Price Fort
Union I Company, Ltd., and Price Fort Union Company, as “LANDLORD.”

WITNESSETH

WHEREAS, on the “Pown day of __Apri) , 2000, LANDLORD and
TENANT entered into a written Shopping Center Shop Lease (hereinafter called
“Lease”) for certain premises in the City of Midvale, County o ake and State of
Utah, which are more particularly described in Exhibit “A™ attached hereto and made a
part hereof as if fully written herein; and

WHEREAS, LANDLORD and Ambrose and Zelda Motta “GROQUND LESSOR”
are parties to a ground lease agreement dated July 26, 1974 and a First Amendment to
Lease, Release of Option, First Right of Refusal and Agreement to Subordinate dated
March 5, 1979; and

WHEREAS, the parties desire to acknowledge TENANT’S interest in the
PREMISES and its right thereto so long as TENANT is not in default thereunder.

NOW, THEREFORE, in consideration of the mutual covenants herein contained
and the parties intending to be legally bound thereby, the parties hereto hereby agree as

follows:

1. Non-disturbance. So long as the TENANT is not in default in the payment
of rent or additional rent or in the performance of any of the terms of the Lease, the
TENANT’s possession of the leased property and the TENANT’S rights and privileges
under the Lease or any renewal thereof shall not be diminished or interfered with by the
GROUND LESSOR and GROUND LESSOR recognizes said Lease.

2. Attornment. Inthe event the LANDLORD defaults on the ground lease
for any reason, and the GROUND LESSOR succeeds to the interest of the LANDLORD
under the Lease, the TENANT shall be bound to the GROUND LESSOR under all of the
terms of the Lease for the balance of the term thereof remaining with the same force and
effect as if the GROUND LESSOR were the landlord under the Lease, the TENANT
hereby attorns to the GROUND LESSOR as its landlord, such attornment to be effective
and self-operative, without the execution of any further instrument on the part of either of
the parties hereto, immediately upon the GROUND LESSOR succeeding to the interest
of the LANDLORD under the Lease. The respective rights and obligation of the
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TENANT and the GROUND LESSOR upon such attornment shail to the extent of the
then remaining balance of the term of the Lease be the same as now set forth therein, it
being the intention of the parties hereto for this purpose to incorporate the Lease in this
agreement by reference with the same force and effect as if set forth at length herein.

3. LANDLORD’S Obligations. In the event that the LANDLORD defaults
on the ground lease for any reason and the GROUND LESSOR succeeds to the interest
of the LANDLORD under the Lease, the GROUND LESSOR shall be bound to the
TENANT under all of the terms of the Lease, and the TENANT shall, from and after
such event, have the same remedies against the GROUND LESSOR for the breach of an
agreement contained in the Lease that the TENANT might have had under the Lease
against the prior landlord thereunder. In no event shall the GROUND LESSOR be liable
for any act or omission of any prior landlord, be subject to any offsets or defenses which
the TENANT might have against any prior landlord, or be bound by any rent or
additional rent which the TENANT might have paid to any prior landlord for more than
the current month.

4 Binding Effect. The rights and obligations hereunder of the TENANT and
the GROUND LESSOR shall bind and inure to the benefit of their respective successors
and assigns.

LANDLORD:

Price Development Company, Limited
Partnership, successor in interest to Price
Fort Union II Company, Ltd., and Price
Fort Union Company

By:  JP Realty, Inc., a Maryland
corporation, Genera] Partner

By:

166394 1£08H
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SEE ATTACHED

TENANT:

Buca Restaurant, Inc.

by _ IR ANN

Name; é;,v,d; H. badde /
Itss o

I A I A L. OO
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Ambrose Motta Revocable Trust

By:
Name;
Its Trustee
Zelda Mo evocable Trust

M oD,
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GROUND LESSOR:

Ambrose Motta Revocable Trust

BY: 2 2poee, 927 sz iy -
Name:
Its Trustee

Zelda Motta Revocable Trust

By: Fdn W) vla,

Zelda Motta
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EX HIBIT "A"

BOUNDARY DESCRIPTION

BEGINNING AT A POINT WHICH IS SOUTH 0°04' 01" WEST 137.4] FEET ALONG
THE QUARTER SECTION LINE AND WEST.437.07 FEET AND SOUTH 20284 FEET
AND- SOUTH 77°30' 00" WEST 123.42 FEET FROM THE NORTH 1/4 CORNER OF -
SECT[ON 29, TOWNSHIP 2 SOUTH, RANGE | EAST, SALT LAKE BASE.& MERIDIAN,
SAID NORTH.1/4 CORNER BEARING NORTH 88° 56'20" EAST: 953.13 FEET FROM A
COUNTY SURVEY MONUMENT "IN SO0 EAST STREET .WHERE THE MONUMENT. LINE
BEARS' SOUTH 0®04'40" WEST; THENCE SOUTH 12°30'00" EAST 194.27 FEET;
THENGE SOUTH i18°00'00" EAST 24.51 FEET TO A POINT.ON A 1076.92 FOOT .
RADIUS CURVE TO THE RIGHT, BEARING TO CENTER OF SAID CURVE AT ITS - .
POINT. OF .BEGINNING BEARS.NORTH 17%15° 50" WEST; THENCE WESTERLY 28.977 .
FEET |ALONG THE ARC OF SAID CURVE:TO THE RIGHT; THENCE NORTH.73209% .
00" WEST 245.13 FEET; THENCE NORTH 35°45'00"EAST. 89.75 FEET; THENCE . =
NORTH 55¢ 25'00" WEST 86.23 FEET;, THENCE NORTH 0®04'40" EAST 35.80 FEET; -
THENCE SOUTH 77°45'00" EAST 43.77 FEET; THENCE NORTH 51.62 FEET;
THENCE SOUTH 89°19'00" EAST 177.96 FEET; THENCE SOUTH 12°30' 00" EAST
48 50 FEET TO THE POINT OF BEGINNING. CONTAINS LI168. ACRES. :

TOGETHER WITH A RIGHT OF WAY OVER THE FOLLOWING: BEGINNING AT A .
POINT WHICH IS SOUTH 0°04'0l" WEST ALONG THE QUARTER SECTION LINZ
213 56 FEET AND WEST 176.00 FEET FROM THE NORTH [/4° CORNER OF SECTION
29, TOWNSHIP 2 SOUTH, RANGE 1 EAST, SALT LAKE BASE & MERIDIAN, SAID
NORTH 1/4 CORNER BEARING NORTH 88° 56'20" EAST 953.13 FEET FROM A
COUNTY SURVEY MONUMENT IN 900 EAST STREET, WHERE A MONUMENT LINE
SEARS SOUTH 0°04'40" WEST, AND RUNNING THENCE -SOUTH 77° 28’ 38" WEST !
352 69 FEET; THENCE SOUTH 12° 23'42" EAST 18537 FEET TO A POINT ON A
CURVE:-TO THE RIGHT ON THE NORTHERLY LINE OF FORT UNION BOULEVARD,
THE CENTER OF SAID CURVE BEING NORTH 18°47'16" WEST 1076.92 FEET;
THENCE SOUTHWESTERLY ALONG THE ARC OF SAID CURVE AND NORTHERLY
LINE 2B.59 FEET; THENCE NORTH I18°00'00" WEST 24.51 FEET; THENCE NORTH
>° 30! 00" WEST 194.27 FEET; THENCE NORTH 77°30' 00" EAST 390.66 FEET,
THENCE SOUTH 0°04'01" WEST 31.15 FEET TO THE POINT OF BEGINNING. :
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ACKNOWLEDGEMENT

State of MINANESOTH)

) SS.
County of IHEZN NEPIN )

On Qa/n I{, 200/ before me,
in and for s#id State, personally appeared

RDM St o disa Notary Public

Corea. A . Gadse
personally known to me (or proved to me on the basi€ of satisfactory evidence) to be

the person(s} whose name(s) is/are subscribed to the within instrument and
acknowledged to me that he/she/they executed the same in his/her/their authorized
capacityfies), and that by his/her/their signature(s} on the instrument the person(s),
or the entity on behalf of which the person(s) acted, executed the instrument

WITNESS my hand and official seal.

Signature % QJ(;'I/O’J//MA/ {Seal)

R ey - >
ROBERT:. TDIN
NOTARY PUBLK  NESGTA
MY COMMISSION
EXPIRES JAN ¥ 2005

o by

ey
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ACKNOWLEDGEMENT

State of }

County of )

On QP Xg/ before me, , a Notary Public
in and for said State,(personally appeared '

personally known to me (or proved to me on the basis of datisfactory evidence) to be
the person(s) whose name(s) is/are subscribed to the within instrument and
acknowledged to me that he/she/they executed the same in his/her/their authorized
capacityl(ies), and that by his/her/their signature(s) on the instrument the person(s),
or the entity on behalf of which the person(s) acted, executed the instrument.
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KAY M UEBRODER

WITNESS my hand and official seal.

Noary Suniic

(Seal) e % State of Utah
Sk 0 My Comm. Expires jan 18, 2002
15505 ReCwona Ra SLC JT 841044

Signature
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ACKNOWLEDGEMENT

State of L)-LJ«\ )
) SS.

County of Sei4 Lalle )

on F brvaey 19 2ecy  before me, %‘»V-(_OV\ A, Eamqj@_, a Notary Public
in and for said Staté, pérsonally appeared _ Ay Wy tun, i .
personally known to me {(or proved to me on the basis of satisfactory evidence) to be
the person(s) whose name(s} is/are subscribed to the within instrument and
acknowledged to me that he/she/they executed the same in his/her/their authorized
capacity(ies), and that by his/her/their signature(s) on the instrument the person(s),
or the entity on behalf of which the person(s) acted, executed the instrument.

WITNESS my hand and official seal. BARTON A, FORSYTH

8215 S0UTH 1300 WEST
WESY JORDAN, UTAH 84084

COMM. EXP. 10-8-2001

B\ NOTARY PUBLIC » STATE of UTAH

Signature %ﬁmﬁw C. q_.(‘f‘ntﬁ d@
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ACKNOWLEDGEMENT

State of L)—‘WL\ )

) SS.
County of Selt lelle )

On K—;LM.W '[9 Booy  before me, %w- w B E”)wsq‘{'éx , a Notary Public

in and for said Statk, personally appeared _ Zelda Wiotm, ,
personally known to me (or proved to me on the basis of satisfactory evidence) to be

the person{s) whose name(s) is/are subscribed to the within instrument and
acknowledged to me that he/she/they executed the same in his/her/their authorized
capacity(ies), and that by his/her/their signature(s) on the instrument the person(s),
or the entity on behalf of which the person(s} acted, executed the instrument.

WITNESS my hand and official seal.

Signatura %ﬁ;ﬁ G M
{
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